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MEMORANDUM OF UNDERSTANDING
ON THE ASSOCIATION OF SOUTHEAST ASIAN NATIONS’
AIR SERVICES ENGAGEMENT WITH DIALOGUE
PARTNERS

The Governments of Brunei Darussalam, the Kingdom of Cambodia,
the Republic of Indonesia, the Lao People’s Democratic Republic,
Malaysia, the Union of Myanmar, the Republic of the Philippines, the
Republic of Singapore, the Kingdom of Thailand and the Socialist

Republic of Viet Nam, Member States of the Association of -

Southeast Asian Nations (hereinafter collectively referred to as
“ASEAN” or “ASEAN Member States”, or individually as “ASEAN
Member State”),

RECALLING the conclusion of the Multilateral Agreement on the
Full Liberalisation of Air Freight Services, the Multilateral Agreement
on Air Services and the Multilateral Agreement on the Full
Liberalisation of Passenger Air Services;

NOTING ongoing and future negotiations on multilateral air services
agreements with ASEAN's Dialogue Partners;

RECALLING the unanimous agreement reached by the 15" ASEAN
Transport Ministers’ Meeting held on 10 December 2009 in Ha Noi,
Viet Nam, that in line with one of the key principles of the ASEAN
Charter — to maintain the centrality of ASEAN in its relations and
cooperation with its Dialogue Partners — ASEAN should first
liberalise air services within the region before liberalising air services
with ASEAN’s Dialogue Partners and the direction given by the
ASEAN Transport Ministers to the ASEAN Secretariat to propose an
acceptable form to enshrine this principle,

N Y60




HAVE AGREED as follows:

1. The integrity, solidarity and integration of ASEAN shall be
accorded priority in the implementation of air services agreements
and their implementing protocols between ASEAN and its Dialogue
Partners.

2. An ASEAN Member State shall ratify/approve the ASEAN-
wide air services agreements before ratifying/approving the
‘corresponding air services agreements between ASEAN and its
Dialogue Partners.

3. An ASEAN Member State shall also ratify/approve the
implementing protocols to ASEAN-wide air services agreements
before ratifying/approving the corresponding implementing protocols
to air services agreements between ASEAN and its Dialogue
Partners. For avoidance of doubt, the term ‘corresponding
implementing protocols’ shall refer to the implementing protocols
which correspond in terms of traffic rights conferred.

4. An ASEAN Member State which has ratified/approved air
services agreements and/or implementing protocols between
ASEAN and its Dialogue Partners before ratifying/approving the
corresponding ASEAN-wide air services agreements and/or
implementing protocols shall (with effect from the date of such
ratification/approval), accord to all ASEAN Member States which
have ratified/approved the said corresponding ASEAN-wide air
services agreements and/or implementing protocols, treatment not
less favourable than what is accorded by that ASEAN Member State
to the Dialogue Partners with respect to the traffic rights laid out in
the air services agreements and/or implementing protocols so
ratified/approved.

5. The Secretary-General of ASEAN shall maintain an accurate
and updated register of the ratifications/approvals of an ASEAN
Member State of the ASEAN-wide air services agreements and/or
implementing protocols and the multilateral air services agreements
and/or implementing protocols between ASEAN and its Dialogue
Partners. Further, the Secretary-General of ASEAN shall accept




ratifications/approvals only upon the fulfilment of the prerequisites as
specified in paragraphs 2 and 3 by that ASEAN Member State.

6. The provisions of this MOU shall apply to all existing and
future ASEAN-wide air services agreements and/or implementing
protocols as well as to all existing and future air services agreements
and/or implementing protocols between ASEAN and its Dialogue
Partners.

7. This MOU shall enter into force once all ASEAN Member
States have notified the Secretary-General of ASEAN in writing of
their completion of internal formalities. The date of entry into force
for this MOU shall be the date the last written notification is received.
The Secretary-General of ASEAN shall notify ASEAN Member
States of the entry into force of this MOU. The MOU shall enter into
provisional effect upon signature for ASEAN Member States where
their internal formalities permit.

IN WITNESS WHEREOF, the undersigned, being duly authorised
thereto by their respective Governments, have signed this
Memorandum of Understanding on the Association of Southeast
Asian Nations’ Air Services Engagement with Dialogue Partners, on
the dates herein below indicated, in a single original copy in the
English Language.

For the Government of
Brunei Darussalam:

PEHIN DATO ABDULLAH BAKAR
Minister of Coafmunications Date:.. .. o e,




For the the Government of
Kingdom of Cambodia:

Secretary of State
State Secretariat of Civil Aviation

For the Government of
the Republic of Indonesia:

H. IKSAN TATANG
cretary General
Ministry of Transportation

For the Governmeyit of the Lao
People’s Democragic Republic:

SOMMAD PHOLSENA
Minister of Public Works and
Transport

.....................................




T@’ SERI KONG CHO HA Date:. 12 MNov 1010
Minister of Transport | D3t

For the Government of the Union of
Myanmar:

U THEIN SWE Date:._ 4> Nov 2040
Minister for Transport DAt

For the Government of the Republic

of the Philippines:

............... 0 g~

JOSE P. DE JESU Date:...12 Moy 2040 ...
Secretary of Transportation and

Communications

For the public

of Si

RAYMOND/LIM
Minister for' Transport Date:.. 42 flov 20t0




For the Government of the Kingdom
of Thailand:

SOPHON ZARAM . 13 Jan 20m
Minister of Transport Date:....2..>2 N

For the Government of the Socialist
Republic of Viet Nam:

.....................................

HO NGHIA DZUNG . 12 tov 2010
Minister of Transport
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(Dich dé bao cio)
Dur thido cuoi cung
STOM-29

‘ BAN GHINHO ‘ )
. VE VIEC THAM GIA CAC THOA THUAN HANG KHONG '
VOI CAC POI TAC BOI THOAI CUA HIEP HOI CAC QUOC GIA DONG NAM A

Chinh phit cic nudc Bru-ndy Da-rit-xa-lam, Vuong qudc Cam-pu-chia, Céng hoa In-dé-né-
xia, Cng hoa Dan chi Nhén dan Lo, Ma-lai-xia, Lién bang Mi-an-ma, Cong hoa Phi-lip- pin
Céng hoa Xing-ga-po, Vuong quoc Thai Lan va Céng hoa XHCN Viét Nam la cac Qudc gia
thanh vién cua erp héi cac qudc gia Dong Nam A (sau day got chung |2 "ASEAN" hoic
"Qudc gia thanh vién ASEAN", hodc goi riéng 12 "Qudc gia thanh vién ASEAN");

NHAC LALI viéc ky két Hiép dinh da bién vé Ty do hoa hoan toan cia dich vu van tai hang
héa dudng khéng, Hiép dinh da bién vé van tai hang khdéng va Hiép dinh da bién ve Tu do
héa hoan toan dich vu vén tai hanh khach dudng khong:

GHI NHAN cac cudc dam phén hién dang va tuong lai sé duac 6 chirc vé cac hiép dinh da
bién vé vin tai hang khéng véi cac Doi tac doi thoai cua ASEAN;

NHAC LAI sy nhét tri hoan toan ciia Hoi nghi lan thir 15 cdc BO truéng GTVT ASEAN 16
chirc vao ngay 10/12/2009 tai Ha Noi, Viét Nam, diéu nay phd hop véi mdt trong nhimg
nguyén tic co ban cta Hién chuong ASEAN — nham duy tri vai trd trung tim ciia ASEAN
trong méi quan hé va hop tic vai cic Déi tac déi thoai cua minh - ASEAN trude tién cn wr
do héa dich vu hing khéng trong khu vire truéce khi tr do héa dich vu hing khéng véi cac Déi
tac déi thoai cia ASEAN va chi dao cta Bo tru¢mg GTVT ASEAN giao cho Ban Thu kv
ASEAN dé xudt mot hinh thire ¢6 thé chflp nhian dugc dam bao nguyén tic nay.

DA THOA THUAN nhu sau:

1. Tinh toan ven. doan két va héi nhap cia ASEAN s€ dugc wu tién trong viéc thuc hién cic
hiép dinh hang khong va cac nghi dinh thu thuc hién gitra ASEAN va cac D6i tac doi thoai
ctia minh.

2. Mét Quéc gia thanh vién ASEAN s& phé chuén cic hiép dinh hang khong trong ASEAN
trude khi phé chuan céc hiép dinh van tai hang khong twong g gitta ASEAN va cic Doi tic
doi thoai cia ASEAN.

3. M6t Qudc gia thanh vién ASEAN ciing s& phé duyét cac nghj dinh thu thyc hién cia céc
hiép dinh hang khdng trong ASEAN trué¢ khi phé duyét cac nghi dinh thu thuc hién tuong
tng cua cac hiép dinh hano khéng gira ASEAN va cac Déi tac dou thoai ctia minh. Dé tranh
s hiéu nham, thuat ngir “céc nghi dinh thu thyc hién tuong img’ s& tham chiéu t6i cac nghi
dinh thu thyc hién tuong ting véi cac diéu khoan vé viéc trao quyén van chuyén.

4. Mgt Quédc gia thanh vién ASEAN da phé chuin cac hiép dinh hang khéng va/hodc nghi
dinh thu thuc hién giira ASEAN véi cac Déi tac dbi thoai trude khi phé chudn cac hiép dinh
hang khong va/hodc nghi dinh thu thuc hién tuong g s& (c6 higu luc tir ngdy phé chuén nhu
vay) danh cho tét ca cic Qudc gia thanh vién ASEAN da phé chuin cac hiép dinh hang khong
va/hodc nghi dinh thu thuc hién tuong g d6 sy vu dii khong kém thuan lgi hon nhimg gi



dugc danh cho cic Péi tac déi thoai dbi vi quyén van chuyén duoc quy dinh 1ai cic hiép
dinh hang khdng va/hodc nghij dinh thu thuc hién'da dugc phé chuan.

5. Téng thu ky ASEAN s& duy tri mot ding ky chinh xdc va cdp nhdt cia cac van kién phé
chuan cia mét Quéc gia thanh vién ASEAN déi vai céc hiép dinh hang khéng va/hodc nghi
dinh thu thye hién va cac hiép dinh hang khong da bién va/hoic nghi dinh thu thuc hién giira
ASEAN va Déi tac déi thoai. Ngoai ra, Téng Thu ky ASEAN sé chi chdp nhan cac phé chuin
ctia Quéc gia thank vién ASEAN d6 khi cac didu kién tién quyét theo quy dinh tai khoan 2 va
3 duge ddp ing.

6. Cac quy dinh cia Béan ghi nhé nay sé ap dung ddi vai it ca céc hiép dinh hang khdng
va/hodc nghi dinh thu thyc hién hién tai va tong lai ciing nhur déi véi tit ca cac hiép dinh
hang khong va/hodc nghi dinh thu thuc hién hién tai va twong lai giita ASEAN-vGi cic Déi
téc doi thoai. ) '

7. Bén ghi nhé nay s& c6 hiéu lyc khi tit ca cdc Quéc gia thanh vién ASEAN di thong bio
cho Téng Thu ky ASEAN béng van ban v& viéc hoan thanh tha tuc ndi bd. Ngdy c6 hiéu lyc
cua Ban ghi nhG ndy s 12 ngay nhdn dugc thng bdo cudi ciing bing vin ban. Téng thu ks
ciia ASEAN s& théng béo cho cac Québc gia thinh vién ASEAN khi Ban ghi nhé nay ¢é hiéu
lye. Ban ghi nhé s& c6 hiéu lyc tam thdi khi duge cc Quéc gia thanh vién ASEAN k¥. néu
thu tuc ndi bd cho phép.

PE LAM CHUNG, nhing ngudi ky 1€n dudi diy, duge Chinh pha trong img cia minh oy
quyén, da Ky Ban ghi nhé vé viéc tham gia cdc théa thuin hang khdng v&i cic doi tic ddi
thoai cia Hiép hoi cac qudc gia Pong Nam A. '

LAM tai Ban-da Xé-ri Bé-ga-oan. Bru-ndy Da-rat-xa-lam. ngdy .... thang 11,2010, thanh mdt
ban gdc duy nhat bang tiéng Anh. .

Thay mit Chinh phia Bru-niy Pa-rit-xa-lam

PEHIN DATO ABDULLAH BAKAR
BO trudng GTVT

Thay mit Chinh phi Vuong qude Cim-pu-chia
MAO HAVANNAL
Quéc vy khanh - Vin phong nha nudc vé HKDD
Thay mat Chinh phit Cong hoa In-d6-né-xia

FREDDY NUMBERI
Bé trudng GTVT

Thay mdt Chinh phi Céng hod DCND Lio

SOMMAD PHOLSENA
Bé trudng giao théng cong chinh
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Thay miit Chinh phi Ma-lai-xia

DATO’ ONG TEE KEAT
Bé truong GTVT

Thay mit Chinh pha Lién Bang Mi-an-ma

Thiéu twémg THEIN SWE
Bo truong GTVT

Thay miit Chinh pha Cdng hoa Phi-lip-pin

Tuéng. LEANDRO R. MENDOQZA (nghi huu)
Bg trudng GTVT va Buu dién

Thay mit Chinh phi Cng hoa Xing-ga-po

RAYMOND LIM
B6 truong GTVT

Thay mit Chinh phii Vwong qude Thii tan

SOPHON ZARAM
B truong GTVT

Thay miit Chinh pha CHXHCN Viét Nam

HO NGHIA DUNG
Bd truong GTVT

AU T



