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PROTOCOL 7
CUSTOMS TRANSIT SYSTEM

The Governments of Brunei Darussalam, the Kingdom of Cambodia, the Republic of
indonesia, the Lao People's Democsatic Republic, Malaysia, the Republic of the
Union of Myanmar, the Republic of the Philippines, the Republic of Singapore, the
Kingdom of Thailand and the Socialist Republic of Viet Nam, Member Stafes of the '
Assoclation of South East Aslan Nations (ASEAN) (herelnafter referred to singularly
as “Contracting Party" and collectively as *Contracting Parties”);

RECALLING the ASEAN Framework Agreernent on the Facilitation of Goods in
Transit signed on 16 December 1088 in Ha Noi, Viet Nam {hereinafter referred to as
“the Agreement’);

RECOGNISING that Aticies 18 and 25 thereof provide for the conclusion of
implementing Protocols which shall form integral parts of the Agreement;

RECALLING that the ASEAN Customs Transit System works towards the
establishment of the ASEAN Economic Community as stipulated In the ASEAN
Economic Community Blueprint;
DESIRING to encourage and faciltate inter-state and transit transport operations
among the Contracting Parties;

REITERATING that the conclusion of this Protocot shall provide for the efficient and
effective arrangement for transit trade among the Contracting Partles; '

HAVE AGREED as follows:

Aricle 1
Definitions

For the purpose of this Protocol:

(a) "ASEAN Customs Transit System” or "“ACTS" means the Cusloms system of
transit transport under Customs control to facilitate the movement of goods
across the termitory of one or more Contracting Parties established under this
Protocol, when the passage across such a territory or terrtories Is only a
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Article 2
Scope of Application

" pursuant to Ardicle 18.1 of the Agreement, the Confracting Parties hereby agree to -

establish the ACTS and to apply the provislons of this Protocol to the fransit of goods

in thelir territories.
Article 3
General Provisions
1, Without prejudice to paragraphs 2 and 3 of this Aricle, each Contracting Party

shall allow goods to be transported across [ts temitory under the ACTS
pracedure. ]

Contracting Partles may prohibit andfor restrict certain goods from the use of the
ACTS, where this is justified on the grounds of public morality, public policy or
public securily, the protection of health and life of humans, animals or plants, the
protection of national treasures possessing artistic, historical or archaeolegical
value, or the protection of industrial or commercial property.

After the signing of this Protocol, the list of prohibited andfor restricted goads for
each Contracting Party shall be specified in an Annex fo this Protocol, Each
Contracting Party may amend its list of prohibited and/or restricted goods by
promptly notifying the Secretary-General of ASEAN of the amendments. The
Secretary-General of ASEAN shall promptly communicate the updated Annex to
the Contracting Parties. :

Goods placed under the ACTS procedure shall not be subject to the payment of
duties and taxes, other than charges for transpaortation or those commensurate -
with adminisirative expenses entailed by transit or with the cost of services
rendered, provided that the provisions of the ACTS are observed and any

security required under Article 5 of this Protocol has been furnished. This
provision, howaver, does not prevent: .

{a) the collection of duties and taxes in the country of exportation when such
duties and taxes remain due whether the goods are exported under transit or
under a national exportation procedure; or

(b) the collection of dutles and laxes in a country of destination when the transit
operation is terminated and the goods are cleared for home use.

The conditions to be fulfiled and Customs formalities to be applied to a transit
operation shall be specified in national legislation and/or administrative notices
issued by the competent authorities. ‘

:\s a general rule, goods placed under the AGTS procedure shall be exempt
rom:;




(a) routine physical Customs inspections en route other than inspection of seals -
and non-intrusive inspection;

(b) Customs escorts; and

(c) the requirement to provide any security or bond in addition to that prescribed
under this Protocol and its Technlcal Appendix.

Contracting Parties will promote the use of informetion and communigation
technology systems and risk management techniques as regards all provisions
introduced to manage the ACTS lo ensure the most efficient management
environment for both Customs and the traders.

Aricle 4
Customs Transit Declarafion

A Customs transit declaration shall be made by the Principal or his authorised
representative for goods to be placed under the ACTS procedure,

The Customs transit declaration and the Transit Accompanying Document for the
purposes of ihe ACTS pracedure shall be in accordance with the Technical

. Appendix to this Protocol.

Article 5
Security for Customs Debt

_ in order to ensure payment of Custams debt which may be incurred in respect of

the goods placed under the ACTS procedure, and except where otherwise
provided for, a transit operation shall be covered by a guarantee valid for all
Contracting Parties involved in tha} operation.

_ The guarantee shall be furnished by the Principal and the maximum sum ghall

not exceed the potential Customs debt due.

. The guarantor shall be established in and approved by the office of guarantee in

the .CDnlracling Party where the guarantee is furnished. The guarantor shall
furmsh an address for service in the territory of each of the Contracting Parties
involved in the transit operation in question. In the case of where the guarantor
has no qddress for service, the guarantor shall appoint an agent in each of the
Contracling Parties involved in the transit operation in question.

Arlicle 6
incidents En Roufe

In the case of loss or destruction of the i

. goods, damage to the transit
other incident or f.\ccident capable of affecting the ability to comply wit?:e ?rlxse cx&r_g
procedure, the Principal, transport operator or other persons having control over the




goods shall report the cccurrence immedistely to the competent authurities of the
Contracting Party in whose territory the means of transport is located, which shall
adopt rules and procedures for such occurrences in accordance with the Technical
Appendix to this Protocol.

Aricle 7,
Offences

4. Each of the Contracting Parties shall have the right to exclude temporarily or
permanently fram the use of the ACTS procedure any person guiity of a serious
offence against Customs or other relevant laws or regulations applicable to the
international transport of goods which In the judgment of the competent
authorities justifies such action.

2. Any offence detected in connection with a transit operation shall bs dealt with In
accordance with the national legislation of the Contracting Pasty concemed.

Asticle 8
Simplified Procedures

1. The competent authorities of the Contracting Party in whose terriory the -
application for authorisation is made may authorise certain traders to use
simplified procedures jor iransit operafions.

2. The responsibiliies of such authorised traders together with the simplified
procedures are set out in the Technical Appendix to this Protocol.

Article 9
Administrative'Assistance and Recovery

The competent authorities of the Conracting Parties shall render assistance to each
other in accordance with their national legislation with respect to enquiries and the

investigation and/or recovery of claims where Ihese claims arise in connection with a
transit operation.

Article 10
Institutional Arrangements

1. The ASEAN Directors-General of Custams Meefing shall be responsible for
monitoring, reviewing, coordinating and supervising all aspects relating to the
effective Implementation of this Protocol. The ASEAN Directors-General of
Customs Meeting may designate relevant working groups or commitiees to assist
‘them in discharging their responsibliiities under this Protocol.
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The ASEAN Secretariat shall provide the necessary adminjstrative support and
assistance to the ASEAN Directors-General of Customs Meeting in carrying out
its functions and discharging its responsibilities under this Protocol.

All amendments ta the Technical Appendix to this Protocol shall be subject to the
approval of the ASEAN Directors-General of Customs Meeting. The sald
amendments shall be administratively annexed to this Protocol and serve as an
integral part of this Protocol.!

Article 11
Miscellaneous Provisions

Each Contracting Party shall take appropriale measures to ensure that the
pravisions of this Protocol are effectively and harmonlously applied, taking into
account the nced fo reduce as far as possible the formalities imposed on any
parly using the ACTS procedure and the need to achieve mutually satisfactory
solutions of any difficulties arising out of the operation of these provislons.

The Contracting Parties shall, to the extent possible and subject to their nationat
legislation, furnish each other with any information and keep each other informed
of any measure that affects the operation of this Protocal,

Article 12
Final Provisions

. This Protocol shall be depc':sited with the Secretary-General of ASEAN who shall

promptly furnish 2 cerfified copy thereof to each Contracting Party.

This Protocol with its Annex and Technical Appendix shall form an integral part of
the Agreement. In the event of inconsistency or conffict, the Agreement shall
prevail over this Protocol.

This Protocol shall be subject to ratification or acceptance by the Contracting
Parties. The Instrument of Ratification or Acceptance shall be deposited with the
Secretary-General of ASEAN who shall promptly inform each Contracting Parly
of such deposit. )

The Protocol shall enter into force upon the deposit of instruments of Ratification
or Acceptance by all Contracting Parties with the Secretary-General of ASEAN,

No reservatlons may be made to this Protocol either at the time of signature or
ratification or acceptance.

YThe approval by the ASEAN Dircctors-General of Customs Meeting shall be giv :
siven only upon the compled
of each Contracting Pany’s internal procedures. 8 8 y upon the completion




6. Any amendment to the provisions of this Protocol, except for amendment to the
Annex and the Technical Appendix as provided under paragraph 3 of Article 3
and paragraph 3 of Asticle 10 of this Protocol respectively, shall be effected by

the consent of all Contracting Parties.

IN WITNESS WHEREOF, the undersigned, being duly authorised to sign by fhelr
respective Govemments, have signed Protocol 7 on Customs Transit System to
implement the ASEAN Framawork Agreement on the Facilitation of Goods in Transit.

. N -
Done at Bangvae Nodland—— on the 25— day of Feoruor2 o5

in a single copy in the English language.

Eor the Government of Brunel Darussalam,

ﬁé) % L
PEHIN DATO-ABD RAHMAN IBRAHIM
Minister-etFifance |l at the Prime Minister's Office

For the Government of the Kingdom of Cambodia,

KEAT CHHON
Deputy Prims Minister, Minister of Economy and Finance

For the Government of the Republic of Indonesia,

A

-~

AGUS D.W, MARTOWARDOJO
Minister of Finance




For the Government of the Lao People's Democratic Republic,

T i

SANTIPHAB PHOMVIHANE
Vice-Minister of Finance

For {he Government of Malaysia,

DATO' SERI AHMAD HUSNI MOHAMAD HANADZLAH
Minister of Finance il '

For the Government of the Republic of the Union of Myanmar,

Wivichaal.
U WIN SHEIN
Union Minister, Minister of Finance and Revenue

For the Government of the Republic of the Philippines,

CESAR V. PURISIMA
Secretary Department of Finance




For the Government of the Republic of Singapore,

Y~

THARMAN SHANMUGARATNAM
Deputy Prime Minister and Minister for Rinance

For the Government of the Kingdom of Thailand,

SOMMAL PHASEE
Minister of Finance

-

For the Govemment of the Soclalist Republic of Viet Nam,

TRUONG CHI TRUNG
Vise-Minister of Finance
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_ TECHNICAL APPENDIX
ASEAN CUSTOMS TRANSIT RULES AND PROCEDURES

SECTION 1
GENERAL PROVISIONS AND PROCEDURES

Article 1
Scope

As provided for in Protocol 7 "Customs ‘Transit System”, this Appendix lays down the
rules end procedures governing the ASEAN Customs Transit System (ACTS).

Article 2
Obligations of the Principal

1. In placing goods under the ACTS procedure, the Principal shell be liable for the
payment of any Customs debt which may become due as a result of an
irregularity oceurring before the termination of the transit operation. This liability
applies equally where the goods have been placed under the ACTS pracedure by

the Principal’s authorised representative.
2. The Principal shall be required to:

(a) present the goods intact with the necessary documents, atthe Customs office

of destination, within any prescribed time limits, uniess an authorisation to end

the ACTS procedure ata trader's premise has been granted under Asticle 41
of this Appendix; .

{b) present to he competent authorities, upen request and within any stipulated
degdline. all documents and other information relevant to the transit operation;
an

(c) observe the provisions relating to the ACTS.
3, Paragraphs 1 and 2 of this Article shall also apply to a cafrier or other legal or

na?ura\ person who accepts the goods and has knowledge that such goods are
being transported under the ACTS procedure.

Article 3
Sealing
1. As a general rule, the goods in transit shall be secured by sealing:

(a) the space contalning the goods, when the means of transport has been
approved by the competent authorities under relevant regulations and/or

10




those being recognised by the Customs office of departure as suitable for
sealing: of

{b) each individual package in other cases.

2. Means of transport may be recognised as sultable for sealing ift
(a) seals can be easily and effectively affixed to them;

(b) they sre so constructed that no goods can be removed or inboduced witt}out

jeaving visible traces of tampering of without breaking the seals;
(c) there are no spaces where goods may potentially be hidden; and

(d) the spaces reserved for the goods are readily gccessible for inspection by the
competent authorities.

3. The Customs office of departure may waive the requirement for sealing yvhere
the nature of the goods being transported makes this impracticable, subject to
sufficlent description of such goods to ensure easy identiflcation.

SECTION 2
USE OF INFORMATION TECHNOLOGY

, Ariicle 4
Application of Electronic Data Exchange for the Facilitation of Goods In Transit

1. Without prejudice to special circumstances referred to in paragraph 2 of Asticle 32
of this Appendix, the competent authorities of the Contracting Parties shall use
information technology to manage fisk and register, confrol, monitor and
exchange data concerning the AGTS procedure.

2. Pursuant to paragraph 1 of this Article, the systems adopted shall include
measures far checking the source, authenticity and integrity of data and
protecting them against accidental or unlawful.destruction or accigental loss,
alteration or unauthorised access.

3. The competent authorilies shall establish and maintain adequate security
arrangements for the effective, secure and reliable operation of the computerised
systems for the ACTS.

Article 5
Standard Electronic Messages for Transit Operation Control

, 1. On release of the goods, the Customs office of deparlure shall transmit detalls of
g the ASEAN Customs transit declaration to the Customs offlce of destination using

. the "Anticipated Arrival Record" message and to each Customs office of transit
i using the "Anlicipated Transit Record" message.

1
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The Customs office of transit shatl record the passage of the goods against the
wAnticipated Transit’ Record" message received from the Customs office of
departure, The passage of the goods shall be notified to the Customs qfﬁce of
departure using the "Notification Crossing Frontier’ message. This notice can
also be used by Customs offices of transit to verify that the goods were
subsequently taken under Customs control.

“rhe Customs office of destination shall use the “Arrival Advice" message to notify
the Customs office of departure of the amival of the goods. The message shall be
{ransmitted not fater than the following day afier which the goods are being
presented at the Customs office of desfination. The Customs office of destination
may retain a copy of the Translt Accompanying Document as required.

Where the transit operation ends at a yrader’s premises pursuant to the
authorization granted under Article 41 of this Appendix, the relevant Customs
office of destination must be informed of the arrival of the goods before they are
disposed of.

. Where the office of guarantee and Customs office of departure are located in the

territories of different Contracling Parties, the messages to be used for the
exchange of guaraniee data shall be defined by mutual agreement between the
Conlracting Parfies. .

Except where jusfified, the Customs office of destination shall forward the
“Control Results" message to the Customs office of departure not later than two
days after the goods has been presented to the Custams office of destination.

SECTION 3
GUARANTEES

Arlicle 6
General

. The Principal shall be required fo provide a guarantee to cover payment of the

Cusioms debl which may be incurred in respect of goods placed under the ACTS

procedure unless a guarantee walver has been ranted under paragraph
‘Arlicle 11 of this Appendix, g paragraph 8 of

. This may either be:

{a) a single journey guarantee covering a single transit operation; or

(b) a multiple journey guarantee covering a number of transit operations.

. The guarantor shall be established In the territory of the Contracting Party where

the guarantec is furnished and must be approved by the office of uarant

fur ee. The
guarantor shall indicate an address jor service in the temitories %f each of the
Contracting Parfies involved in the transit operation for which he is acting as

12
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guarantor. In the caseé of where the guarantor has no address for service, the
guarantor shall appoint an agent in the teritories of pach of the Contracting
Parties involved In the {ransit aperation in question.

4. The office of guarantee shall refuse to approve a guarantor who does not appear

to be capable of ensuring payment within the prescribed period of any Customs
debt liable to be incurred up to the maximum amount guaranteed.

5, Single journsy guarantees shall conform to formats to be agreed by the
Contracting Parties.

8. Multiple journey guarantees shall conform to formats to be »agreed by the
Contracting Parties.

7. The liebility of the guarantor shall be based an the acceptance of his guarantee
by the office of guarantee. It becomes effective from the date the Customs transit
declaration which he guarantees is accepted by the Customs office of departure.

8. In the case of a single of multiple-journey guarantee, the liability of the guarantor
is limited to the maximum amotunt shown in the guarantee.

8, The office of guarantee shall maintain evidence that it has accepted the
guarantor’s guaraniee and make this avallable electronically to Customs offices
of depariure on request.

10, The office of guarantee shall revoke iis acceptance of the guarantor's guarantee
if the conditions laid down at the time of Issue are no longer fulfilled.

1. All Contracting Parties shall be allowed to register their concerns on the ability of

a guarantor to fulfil claims and provide their justifications to the relevant office of
guarantee, based on which the guarantor may be revoked.

AL

Atticle 7
Single Journey Guarantees
1. Asingle journey guarantee shall cover the full amount of the Customs debt liable
to be incurred on the transit operation concerned, which shall be calculated on

the ba_sis of the highest rates of duties, taxes and charges applicable fo the
goods in the territories covered by the transit operation.

2. Single journey guarantées may be provided in the following form(s):
(a) a cash deposit lodged with the office of guarantee;

{b) guarantee vouchers issued to the Principal by a guarantor; or

(c) a guarantee given by a guarantor.

13




The acceptable form{s) of guarantee will pbe determined by the office of guarantee
in the territory of the Contracting Party in which the Customs office of departure is

jocated.

Article 8 |
cash Deposits

The value of the cash deposit must be equivatent to the value of the total amount
of the Customs debt which may be Incurred.

Cash deposlis shall be in the currency of the country of departure or by
submission of any other means of payment recognised by the office of guarantes
of that country and lodged in accordance with the provisions in force in the
country of depariure.

. Single journey guaraniees in the form of cash deposits shall be valid for alt

Contracting Parties.

. Cash deposits shall be repaid by the office of guarantee when the ransit

operations to which they relate have been gischarged. .

Arlicle 9
Single Journey Guarantee Vouchers

_ The Principal may use single journey guarantee vouchers issued by a Guaraator.

. The Principal shall deliver to the office of guarantee single journey guarantee

vouchers to the value of the total amount of the Customs debt which may be
incurred. "

The guarantor shall indicate on the single journey guarantee voucher the territory
of the Contracting Parties for which it is valid, the validity period of the said
voucher and (he last date on which it may be used, which shall nol exceed
ninety days from the date it was issued.

_ Provided that a guarantee vouchier has been accepted by the Customs office of

depart re on or before the final date of valldity, the said voucher shall remain
valid until the transit operation fo which it relates terminates.

. Single journey guarantee vouchers must be uniquely numbered and conform to a

format to be agreed by the Contracting Parlies.

. The guarantor shall provide the office of guarantee the required details relating fo

the vouchers he has issued.

14
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Articte 10°
Use of Single Journey Guarantees

A guarantor may provide 2 single journey guarantee to cover a single transit
operation.

The single journey guarantee shall conform to e format to be agreed by the
Contracting Pariies and must contain the name of the Principal and its value shall
be equivalent to the value of the total amount of the Customs debt which may be
incurred.

Each single journey guarantee must be lodged with the office of guarentee and @
copy of the guarantee will be retained by the Customs offica of departure,

Upon the discharge of the transit operation, 2 single journey guarantee shall be
cancelled and the guarantor shall be advised accordingly.

-

] Article 11
Muitiple Journey Guarantee

The Princlpal may use a multiple joumney guarantee based on a reference
amount. The reference amount shall be equivalent to the value of the total
amount of the Customs debt which may be incurced in respect of the goods which
the Principal places under the ACTS procedure for a period of at least seven
days. v

_ The relevant office of guarantee shall establish the reference arndunt in

collaboration with the Principal taking into account:

(a) information on the goods he has placed in the past and/or an estimate of the
number of consignment anck value of goods he intends fo place under the
ACTS procedure; and

{b) the highest rates of duties, taxes and charges applicable in the countries of
transit.

. The office of guarantec shall review the reference amount at least once a year,

using the information received from the Customs offices of departure, and shall
make adjustment if it deemed necessary.

The Principal shall inform the office of guarantee if the reference amount falls
below a level sufficient 1o cover his current or anticipated transit operations.

The amount 1o be covered by a multiple journey guarantee shall be equivalent to
the reference amount referred 1o in paragraph 1 of this Article.

A Principal that satisfies criteria regarding his experience, reliability and financial
standing may be authorised to provide a guaranlee for a reduced amount or to

15




nave a guarantee waiver, subject to the agreement of the Contracting Parties
* involved in the transit operations. :

_ The amount of guarantee required may be reduced to

(a) 50% of the reference amount where the Principal demonstrates he has
sufficlent experience of Customs procedures; or

(b) 25% of the reference amount where the Principal demonstrates he has

sufficient experlence of Customs procedures and cooperates VETy closely with .

the competent authorities.

. A guarantee waiver may be granted where the Principal demonstrates he meets
the criteria specified in Adicle 15 of this Appendix, Is In command of transport
operations and has sufficient financial resources to meet his obligations.

. In applying the above paragraphs all Contracting Pariies shall take account of:

(a) information provided by the Principal in the standard application forms ina
format to be agreed by the Contracting Parties; and

(b)any comment cecelved from other Contraciing Parties as provided for in
paragraph 7 of Article 16 of this Appendix.

Article 12
Use of Multiple Journey Guarantees

. The multiple journey guarantee shall be issued by a guarantar.

_ The office of guarantee shalt issue the Principat with one or more muitiple journey
guarantee certificates conforming,to a format to be agreed by the Contracting
Parties to enable him to provide proof that he holds a multiple journey guarantes.

. Where guarantee data Is exchanged between the office of guarantee and the
Customs office of depariure using information and communication technology
particulars of the guarantee certificate shall be entered Into the Customs transit
_declaration and be printed on the Transit Accompanying Document.

_ in the absence of electronic exchange of data, the certificate must be presented
to the Customns office of departure by the Principal.
Article 13
Liability of Guarantor
. The guarantor shall undertake to pay the Customs debt, due under the Customs

laws and other relevant laws and regulations of the Contracting Party in whichan -
iregularity has been identified in connection with a transit operation, The

16
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guarantor shall be jiable, jointly and severally with the Principel, for the payment
of such sums.

. The liability of the guarantor shall commence when a Customs transit declaration
which he guaraniees is accepted by the Customs office of departure and shall be
1o the competent authorities of that Conlracting Party. The guarantor shall be
autornatically liable to the competent authorities of each succeeding Contracting
Parly at the time when the goods enter the teritory of each succeeding
Contracting Party. '

. Subject to paragraph 8 of Article 6 of this Appendix, the Hiability of the guarantor
shall cover not only those goods which are inciuded in the Customs transit
declaration but any other legitimate goods which may be contained in the normal
load compartment of the road vehicle or container and should have been
declared. {1 shall not.extend to any ather goods.

. Where the transit operation has not been discharged, the compefent authorities
of the Contracling Party In which the irregularity has been identified shall:

(2) within a period of ninety days of the date the Customs transit declaration was
accepted by the Customs office of departure, notify the guarantor that the
procedure has not been discharged; and

@) within two hundred and seventy days of the date the Customs transit
declaration was accepted by the Customs office of departure, notify the
guarantor that he is, or might be required, to pay the Customs debt for which

he is liable as guarantor to the transit operation in question. The notification
must contain:

(i) the number and date of the Customs transil dectaration;
. {i)) the name of the Customs+effice of departure;
() the Principal’s name and address; and
(iv) the amount to be claimed.
. The guarantor shall be released from his obligations by the competent authorities

in respect of the transit operation if either of the notifications provided for In

paragraph 4 of this Article has not been Issued to him in writing before the expiry
of the relevant time limit.

 Where a notification has been issued in accordance with paragraph 4 of this
Atticle the guarantor shall be informed by the office of guarantee of the recovery
of the Customs debt or the discharge of the ACTS operation. .

. When }he competent authorities of a Contracting Party have discharged an ACTS
operation, they ¢an no longer claim from the guarantor unless the discharge was
abtained by virtue of fraudulent information.

7
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Where the guarantor has not been advised of a potential claim arising from a
fraudulent discharge within one year from the date the relevant Customs teansit
declaration was accepted by the Customs in the country of departure, he shall In
any case be absolved from all liability refating to that iransit operation.

The guarantor shall have a period of thirty days from the date on'which a written
claim for payment was made $o pay the amounts claimed. The sums pald shall be
reimbursed 1o the guarantor if, within one year following the date on which the
payment was made, It I8 gstablished fo the gatisfaction of the competent
authorities making the claim that no irregularily was committed in connection with

the transit operation in question.

Article 14
Cancellation and Revocation of Guarantees

. The office of guaraniee shall revoke lts acceptance of a guarantee or 8 Principal's

guarantee waiver authorisation if the conditions laid down at the tme of issue are
no longer fulfiled. Revocation shall be with immediate effect.

A guarantor may cancel his guarantee at any time. Cancellation shall take place
on the fourteenth day following the date the decision was notified in writing to the
office of guarantee '

Revocation or cancellation shall be without prejudice to any obligations incurred
as a result of lransit operations commenced prior to the date on which revocation
or cancellation takes effect.

From the date on which such revocation of cancellation takes effect, any
certificate issued prior to that date shall not be valid for placing goods under the
ACTS procedwe and the Princlpal must return any cerlificates in his possession

to the office of guarantce without'delfay. '

_ The relevant ofiice of guarantee shall nofify each Contracting Party of actions

taken under paragraph 1 of this Article.
SECTION 4
AUTHORISED TRANSIT TRADERS

Article 15
General Criteria

_ To be eligible for Authorised Transit Trader status and. the use of simplified

pracedures, ihe following general conditions must be fulfilled.

The applicant.
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(a) shall be established with a registered office, central headquarters or
permanent business establishment in the territory of the Contracting Party
where the application for authorisation Is made; and

(b) must regularly use the ACTS procedure ar, In the case of a first application for
. authotisation, demonstrate an intention to do so.

To ensure proper management of the simplified procedures, guthorisations may
only be granted where the person concemed keeps records which enable the
competent authorities to supetvise the procedure and carry out effective controls.

In conslidering applications the competent authorities must take account of any
convictions under Customs or tax legistation in the past five years.

Article 16
Applications and Degcisions for Authorised Transit Traders

. An application for Authorised Transit Trader status shall be made in wiiting in @

format to be agreed by the Contracling Parties and be signed and dated. 1t shall
specify all the simplified proceduras for which the trader has applied.

. A person applying for Authorised Transit Trader status and related simplifled

procedures shall be responsible for:
(a) the accuracy of the information given; and
(b) the authenticity of the accompanying documents.

Authorisations found lo have been granted on the basis of false or
misrepresented information shall he revoked with immediate effect.

™"

. Applications shall be lodged with the competent authorities of the Contracting

Pariies in which the appficant is established. Where an applicant is established in
the lemitories of more than one Contracting Parties, nothing shall prevent him

logi%ing applications in the temitories of each of those Contracting Parties if he so
wishes.

Authorisations shall be issued and applications shall be rejected in accordance
with the current provisions of the Contracting Parties.

Decisions rejecting applications in total, or one of more of the simplified
procedures apptied for, chall be in writing and state the reasons for the rejection.

Decisions on applications, provided such applications contain _sufficient
information, shall be given within ninety days from the date of receipt by the
competent authorilies. :

Decisions shall be communicated to the other Contracting Parties. Such
declsions shall be subject to review by the other Cantracting Pariies, with
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comments to be received within a period not exceeding thirty days from the glale
of recelpt of the communication, based on which the decisions may be meodified

or retalned.

Article 17
Authorlsations

. Following an applicatioﬁ from a Principal satisfying the critesia in Aricle 15 of this

Appendix, the competent authorities may grant Authorised Transit Trader status
with use of one or more of the following simplified procedures:

(a) use of a multiple journey guarantee;

(b) exemption from ine requirement to present the goods and means of transport
at the Customs office of departure;

(c) use of approved special seals; and

(d) use other simplified procedures as determined by the Contracting Parties.

. Except where otherwise provided, authorisation granted to use the simplified

procedures specified in subparagraph 1(a) of this Article’ shall apply in the
territories of ali Contracting Parties, The simplified procedures in subparagraphs
1(b) and 1(c) of this Article shall apply only to transit operations beginning in the
serritory of the Contracting Parly where the authorisalion was granted.

. The dated and signed originat of an autharisation and one or more copies shall

be given to the holder of the authorisation.

. The authorisation shall be valid from the date of issue and speclfy the conditions

relating to the use of any granted-simpiified procedures.

Ariicle 18
Amendment, Surrender or Revocation of Authorisations

_ The holder of an authorisation shall inform the competent authorities of any factor

arising after the authorisation was granted which may influence its validity or
content,

 The competent authorities shall revake or amend an authorisation where:

(a) the holder indicates a wish to relinquish his aqthorisation:

(b) one or more of the statements made at the time of issue were not, or are no
longer, valid;

(c) a factor arising after the authorisation was granted influences its continuation
or content; or




(d) the holder fails 10 fulfit his obligations as an Authorised Transit Trader.

3. Other than where it has been surrendered volunterily, the holder shall be advised
in writing of the reasons for any decision amending or revoking the authorisation.

4. The revocation of amendment of an autharisation shall take effect from the dalé

indicated in the written notification.

SECTION 5
SIMPLIFIED PROCEDURES

Atticle 19
Exemption from presentation of Goods at the Customs Office of Departure

1. A Principat who has been granted Authorised Transit Trader Status including the
right to use 3 multiple journey guaraniee may also be authorised to carry out
transit operations without presenting the goods and the corresponding Customs
transit declaration at the Customs office of departure. Such exemption shall apply

inler alia to the means of transport for the goods concerned.

2. This facility shall enly be granted where the Principal lodges transit declarations
and communicates with the Customs affice of departure using electronic data
processing technigues.

2. The Customs transit dediaration must be lodged with the Customs office of
departure before release of the goods.

‘4. The authorisation shall include the time limit within which the Customs office of

depariure shail indicate an intention to carry out checks, after the expiry of which
the gpods shall be automaticallyreleased.

5. Such an authorisation shali specify:

(a) the Customns office or offices of departure that will be responsible for
forthcoming transit operations;

3

{b) how, and by when, the Principal Is to inform the Customs office of departure in
order that the office may carry out any necessary controls before the .
departure of the goods; and

(c) the measures lo be taken o ensure the goods can be readiy identified
including the use of any special seals to he affixed by the Principal.
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Article 20
Use of Approved Special Seals

4. The competent authorities may authorise a Principal to use special lypes of seals
on means of transport of packages provided the competent authorities approve
the seals as complying with the features to be agreed by the Confracting Parties.

2. The Principal shall enter the seal number in the prescribed field in the Cusfoms
transit declaration. '

3. The Principal shall affix seals no later than when the goods are released.

Article 24
Waiver of Written Signature

The Princtpal may be authorised to use an electronic signature or other means of
authentication to validate Customs transit dectarations which are made out by an

integrated electronic or automatic processing system.
SECTION 6
TRANSIT OPERATIONS AND PROCEDURES

Arficle 22
Means of Transport and Declarations

4. Each Customs transit declaration shall include only the goods to be loaded on a

single means of transport for carriage from one Customs office of depariure to
one Customs office of destination.

2. For the purposes of this Article, & single means of transport inciudes:
{a) 2 road vehicle accompanied by its trafler(s) or semi-traller(s); and

(b) containers joaded on a single means of transport as defined In subparagraph
2(a) of this Article. P paragrap

3. A single means of fransport may pe used for leading goods at more than one

Customs office of departure and for unloading at more than one Customs office
of deslination.

Adicle 23
Cu§toms Transit Declarations

A1. A Customs transit declaration shall be lodged at the Customs office of departure

by means of electronic data-processing techniques.




4.
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Customs transit declarations lodged electronically by the exchange of standard
messages shall comply with the structure and particulars set out in a format to be
agreed by the Contracting Parties. ‘

n such cases the competent authorities shall ensure that the {ransit data (s
exchanged befween the relevant Customs offices of departure, fransit and
desfination using information and communication technology.

The Customs transit declaration shall be signed electronically or otherwise
authenticated by the Principal or authorised representative who thereby renders
himself responsible for:

(a) the accuracy of the information given in the dec|araﬁqn;

(b) the authenlicity of any documents attached; and
(c) compliance with all his obligations refating to use of the ACTS procedure.

The Customs office of departure shall accept and register the Cusioms transit
declaration on condition that: .

(3) it contains &il the necessary information;
(b} itis accompanied by all the necessaty documents; and
(¢) the goads to which it refers are presented to Customs if so required.

Where the Principal is authorised to commence transit operaiions without
presentation of the goods at the Customs office of departure, he shall enter, not
fater than on consignment of the goods, in the designated fields of the Customs
transit deciaration, if so raquired, details of any prescribed itinerary, the period
within which the goods must bé presented at the Customs office of destination,
the identification measures applied, and the following phrase shall be printed on
the Transit Accompanying Document:

In English - "Authorised T ransit Trader — Presentation at Customs office of
departure exernption”.

Where the competent authorities of the country of deperture check a
consignment before its departure, they shall record the fact in the designated box
of the Transit Accompanying Document and update the system accordingly.

The Principal may, with the approval of the competent suthorities at the Customs
office of departure, amend one of more particulars of the Customs fransit
declaration after it has been accepted, The amendment shall not affect the
nature, type or offictal description of the goods.

No amendment shall be permitted where the request is made afler the competent
authorities at the Customs ofiice of departure have:
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The time limit set by the Customs office of departure shall be binding on the
competent authorities of the Contracting Partles whose teritories are entered
during a transit operation.

Where the goods are presented at the Customs office of destination after the
expiry of the prescribed time limit but this failure is due to circumstances not

attributable to the carvier or Prncipal, the lafter shall be deemed to have complied
with the time limit prescribed.

Article 26
Procedures During Transit Operation

At each Customs office of iransit and at the Customs office of destination, the
means of transport shall be presented for the purposes of control to the
competent authorities with the goods and the Transit Accompanying Document
together with any list of items relating thereto.

As a general rule, the Customs offices of transit of each of the Contracting
Parties shall accept the Customs seals of other Contracting Pasties or other
approved special seals, provided they are intact. The seals thus accepted shall
have in the lerritory of that Contracting Party the same legal protection as is
accorded to their own Customs seals.

In exceptiona! circumstances, the competent authorities of the Contracting Party

. may require the means of ransport to be escorted on their territory; any charges

related to the cost of escort should be commensurate with the service rendered.

The competent authorities shall not require routine examination en route of the
means of transport.

Notwithstanding the provisions paragraph € of Avticle 3 of Protaco! 7, if control
requirements make it essential far the competent authorities to carry out an
examination of @ means of transport and the goods contained therein in the
course of a journey or at a Customs office of transit, they shall record [n the
designated box of the Transit Accompanying Document, and update into the

computerised system accordingly, particulars of the confrols carrled out and the
number of the new seals affixed.

' Articie 27
Incidents During Transit Operation

" In the cases set out below, the camier shall make the necessary entries in the

" Transit Accompanying Document and present it with the consignment and any

other related transit documents to the competent authorities of the Confracting
Party in whose territory the means of transport is located:

(a) If the itinerary prescribed by the cormpetent authorities is changed;
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Customs office of destination shall endorse the Transit Accompanying Document
appropriately.

2. The endorsed Transit Accompanying Document shall be kept by the carrier ofthe
transit operation as documentary praof, :

Ariicle 30
Termination of Transit Operation

1. Contre) of the goods and related entries in the records of the Customs office of
destination shall be deemed to constitute the termination of the transit operation,

2 The termination of a transit operation shall be certified by the Customs office of
destination without delay. Termination may be with or without reservation. Where
termination is cerlified with resarvation this shall be on account of facts
connected with the transit operation Itself.

3. The Customs office of destination shall notify the Customs office of departure that
the translt operation procedure has been ferminated by sending a "Control
Results” message.

4. In cases where the goods are placed under another Customs procedure of
another system of Customs control, all irregularities that may be commitied under
that other Customs procedure or system of Customs coniral shall not be
attributed to the tiability of the guarantor of the transit operation.

Article 31
Discharge of Transit Operation

The Customs office of departure shall discharge the transit operation when itisina
position to establish on the basls of a comparison between the Customs transit
declaration made to the Customs office of departure and Information from the
Customs office of destination that the procedure has been terminated correctly.

Article 32
Fall-back Procedures

i. The fail-back procedures set out In this Article refer to procedures based on the
use of paper documents to allow the lodging and control of Customs transit
. declarations and the monitoring of transit operations when it is not possible to
implement the standard electronlc procedures in whole or part due to breakdown

of the compulerised systems.

2. Fall-back procedures shall apply:
(2) where the computerised systems of the competent authorities are not
functioning:
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(b) where the computerised systems of the Principal are not functioning; of

(c) where the whole or parl of the network between the Principal and the
competent authorities is not functioning. :

. In the above mentioned situations in paragraph 2 of this Article, goods may be

placed under the ACTS procedure by means of 2 paper transit declaration made
outin a form corresponding to @ standard format fo be agreed by the Contracting
Partles and in aceordance with procedures agreed between the Contracting
Parties.

. Where he computerised systems between the Customs office of departure and

the Customs office of destination andfor one of more Customs offices of transit
are not functioning, then one additional copy of the Transit Accompanying

Document shall be praduced for gach such office.

. The carrier must present the “Transit Accompanying Document and one additional

copy to each such office. The copy shall be retained by the processing Customs
office. The original Transit Accompanying Document shall be starped and
returned to the carrier.

_ All manual records rolating to transit operations  must be input to the .

computerised systems as soon as reasonably practicable by the Principal and
respective Customs offices of departure, transit and destination,

SECTION 7
POST TRANSIT PROCEDURES

Article 33
Enquiry Procedure to Establish Gorrect Termination of a Transit Operation

1. The Customs office of departure shall inttiate an enquiry procedure forthwith each

time they have not received the “Arrival Advice" message within two days of the
time limit within which the goods must be presented at the Customs office of
destination or the “Controt Results® message within six days after having received
the "Arsival Advice” message.

 The enquiry procedure shall be initiated to obtaln the information necessary to

discharge the transit operation, or where this is not possible to:
(2) establish whether a Customs debt has been incurred;
(b) identify the debtor; and

(c) determine the competent authorities responsibla for recovery.

. In cases where the Cusloms office of departure has received the "Arrival Advice”

message, but not the ~Control Results” message, it shall initiate an enquiry
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procedure by sending the Customs office of destinatlon a reminder request for
the "Control Resulis" message.

_ |f the Custorns office of departure has not recelved the "Arrival Advice" message,

they shall initiate an enquiry procedure by sending the Customs office of
destination a request {o confirm that the goods have not been presented. The
Cusloms office of destination shall reply to such requests within seven days.

. Where the enquiry procedure referred to above does not produce satisfactory

evidence that the transit operation was correclly terminated, the further
procedures specified in Article 34 of this Appendix shall then apply.

Article 34
Informing the Principal and Alternative Proof of Termination

_If the Cusloms office of departure, having initlated an electronic enquiry

procedure under Aricle 33 of this Appendix, has not received confirmation of
termination within the prescribed time-limits, it shall inform the Principal and ask
him to furnish, within thirty days of receipt of ihe letter, proof that the procedure

was correctly terminated.

The proof referred to in paragraph 1 of this Article may be in the form of a
document certified by the competent authorities of the country of destination
establishing that the goods have been presented at the Customs office of
destination. .

. The transit operation shall glso be considered to have been temminated where the '

Principal presents to the safisfaction of the competent authorities, evidence
showing that the goods have entered subsequently info another Customs
procedure in the country of destination.

_ Where the Principal provides satisfactory evidence that ihe fransit operation was

terminated correctly under Customs control, the Customs office of departure may
discharge the transit operation notwithstanding that the goods were not
presented to the original Customs office of destination. The original Customs
office of destination shall be nofified wilhin six days.

. Where enquiries conducted by the Customs office of departure independently

establish that the iransit operation was terminated correctly under Customs
control, it shatl inform the Principal and notify the original Customs office of
destination accordingly.

Article 35
Custams Debt and Recovery

. A Customs debt within (he meaning paragraph (d) of Article 1 of Protocol 7 shall

be incurred:

28




——

(a) through the unlawiul removal of goods from the ACTS procedure; of

(v) where goods have not been unlawfully removed but there has been a fallure

to fulfil one of the obligations arlsing from use of the ACTS procedure or

fallure to comply with 2 condition goveming the placing of goods under the
ACTS procedure.

The right of @ competent-authority to claim a Customs debt shall be determined:

{2) by the place where the irregularlty giving rise fo the Customs debt occurred;
or

() when it [s not possible to establish in which territory an frreguiarity was
committed, it shall be deemed to have been committed In the territory of the
Contracting Party where it is detected.

The person primarity responsible for the Customns debt shall be the Principal. The
guarantor shall be joinlly and severally liable for the Customs debt.

The following persons shall also be liable for the Customs debt:
(2 the person who uniawiully removed the goods from the ACTS procedure;

(b) any persons who participated in such removal and who were aware of should
reasonably have been aware that the goods were belng unlawfully removed
from the ACTS procedure; and )

{c) any persons who acquired or held the goods in question and who were aware
or should reasonably have been aware at the time of acquiring or receiving
. the goods that they had been unlawfully removed from the ACTS procedure.

The fact that the persons above-are responsible for the Customs debt does not
relieve the Principal and the guarantor of their fizbility, Notwithstanding this, the
payment of Customs debt by those persons responsible shall partially or
completely discharge the liabillty of the Principal and/or the guarantor as the case
may be.

No Customs debt in respect of goods placed under the ACTS procedure shall be
incurred where the person concemed proves that a failure to fulfll the
consequential obligations is due 1o the total destruction or irfetrievable loss of
those goods as a result of their actual nature, force mafeure or the consequence
of authorisation by the competent authorities. Goods are deemed to be
irretrievably lost when they are ceriified unusable by the competent authorities
with the right to claim.

Where the competent authoriies deem 1hat the goods have undergone a
substantlal change as a result of their actual nature, force majeure or the
consequence of authorisation by the competent authosities, but a Customs debt
remains,” the competent authorities shall calcutate this debt by considering the
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type, quality, quantity, welght, and corresponding Customs value of such goods
at the fime the debt is due.

Article 36
Administrative Assistance - General Provisions

Contracting Parties shall afford each other mutual assistance with a view to
determine the stetus of transit operations and for the recavery of claims arising
from unresolved irregularifies.

The extent of assistance to be given should be within the competence of the
authority concermed and subject to its national laws and, In particular, without
prejudice to national legislation on data protection of other legal restrictions on
the transmission of information,

Al Information provided in relation to a fransit operation enqulry may only be
used for the purposes of resolving the staliis of the transit operation{s) concemned

and pursuing claim(s) arising directly from any lmegularity in the iransit
procedure.

The compelent authorities of the Contracting Parties concerned shall furnish
each other with any delails necessary to identify those responsible for a transit
operation including those of:

(a) the Principal;

() the Carrier (if different from the Principal);

{0 the Consignor (if different from the Principal);

() the Consignee; '

(o) the Guarantor; and

8.

7.

@ the Guarantor's Nationa} Agent(s).

All enguiries rclating to specific transit uperations shall quote:

(2 the Customs kkansil declaration reference number;

(&) olher information required to identify the transit operation; and
() the grounds for the enquiry.

!’

in the event of suspected deliberate iregularities, requests for Information may
he extended to a given Principal's general use of the transit system.

Material made available to another Contracting Parly may include, but shall not
be restricted fo, all relevant: )

.
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{a) documents;
(b} reports;
{¢) records of proceedings; and

(d) information related to trregularities and infringements arising from use of the
ACTS procedure.

8. Where, as a result of an enquiry, the Principal is deemed to have Incurred a

liability for Customs debt as provided for under Arilcle 2 of this Appendix, the

competent authority in the Contracting Pary where he is established shall
provide nssistance 1o the claiming authotity in nolifying him of this liability.

9. Requests for information and assistance shall be made in a standard format to be
agreed by the Contracting Parties.

B

10. Nothing in these Arlicles shall preciude the competent authoritles in a transit
country from initiating.an enquiry precedure where it appears that an irregularity
has occurred on its territory. . '

11.Nothing in these Articles shall preclude a competent authority from making @
claim when it is established that an irregularity incurring a Customs debt occurred
on its territory.

12. Irespective of any maximum time fimits specified, the competent authorities of
the country of destination and, where approprlate, the Customs office(s) of transit

called upon to actin connection with an enquiry, shall respond without delay.
. Article 37
Administrative Assistance for the Recovery of Claims
1. This Article sets out the rules on mutual assistance for the recovery of clalms in
respect of a transit operation where these arlse in the temitory of @ Contracting
Party other than where the Principal is based.
2. The request for assistance in recovery of a claim shall ,indigate:
(@) the name and address of the person concemed;
(o) detaits of the transit operation concerned;
tc) the grounds for the claim;

(d) the amount to be claimed; and

{e) any other relevant information as required by the requested authority.
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. The requested authority shall promptly, and in any case within sixty days from

receipt of the request, advise the applicant authority of actions taken to assist in
recovering the claim and of any outcome.

. Alternatively, the requested authority shall promptty Inform the appficant autharity

of any grounds for refusing assistance.

. The applicant authority may not make a request for recovery where the claim Is

being contested under its own national legislation.

. The roquested authorily shall suspend any recovery action whers the Principal

provides satisfactory avidence that the claim is being contested in the country of
the applicant authorily. In such cases the requested authority shall promptly notify
the applicant authority.

. The applicant authority shall state the amount of the claim to be recovered both in

the currency in which it is situated and 2lso in the cumrency of the requested
authority at the exchange rale prevailing on the date the request is made.

. Under norma! circumstances, the Principal or the guarantor.' as the case may be,

<hall remit the recovered sum directly to the applicant authority.

. Where the guarantee is In the form of a cash deposit, the requested authority

shall arrange for he payment to be remittes to the applicant authority in its
nalional cusrency.

10.Where the claim cannot be recovered from the Principal, the applicant authority

shall be notified accordingly and thereupon enact recovery proceedings against
the guarantor through his nominated national representative.

‘SECTION 8
MISCELLANEOUS PROVISIONS

Arficle 38 .
Vehicles and Containers for the Purposes.of Transit Operation

. Road Yransit transport vehicle, combination of road transit transport vehicle and -

trailer or conteiner cairying goods shall not be required to be declared as goods
under the ACTS procedure. No guarantes shall be required for the road vehicle,
combination of road transit transport vehicle and fraller or container.

. The provisions of paragraph 1 of this Asficle shall not prevent a Contracting Party

from requlring the completion of formalities at the Customs offices of transit or
destination to ensure fhat the road vehicle, combination of road vehicle and traller
or conlainer will be re-exported. '
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Asticle 32
winor Discrepancies

. The Contracting Parties shafl disregard minor discrepancles in the observance of

time-limits or roules prescribed.

Minor discrepancies, such as {hose arising from a8 typographical efrof. between -
the particulats in the Transit Accompanying Document, or Customs transit
deglaration, and the actual contents of the means of transport shall not, ipso
facto, prevent the discharge of the transit operation.

Article 40
Exclusion

. Each of the Contracting Parlies shall have the right to exclude temporarily or

permanently from the use of the ACTS procedure any person guilty of a serious
offence against Customs oF other relevant laws or regulations applicable to the

international transport of goods which in the judgment of the compstent

authorities justifies such action.

. This exclusion shall be nofified within seven days to the competent authorities of

all the other Contracting Parties and, where applicable, to the relevant guarantor.

Adicle 41
Autharisation lo end an ACTS Procedure ata Trader's Premises

_ Traders may be authorised to take delivery of goods placed under a transit

operation without the goods and the corresponding Transit Accompanying
Document having to be presented at the Customs office of destination.

_ Such authorisation shall only be granted where the trader:

(a) is a Principal who has been granted Authorised Transit Trader status; or

(b)isnot a Principa! as defined in subparagraph 2(a) of this Article but can meet
such criterla as determined by the Gonfracling Party in whose ferritory he is
established.

. The authorisation shall specify in particular:

{a) the Customs office(s) of destination responsible for the goods received by the
authorised consignee;

@) how, and by when, ihe authorised consignee is t0 inform the Customs office

of destination of the arrival of the goods in order that the office may carry out
any necessary conirols; .
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(o) any goods to which the autharisation does not apply and which must be
presented at the Customs office of destination; and

(6} the amangements for the trader to receive {he "Anticipated Asrival Record”
message from the Customs office of destination,

4. The competent authorities shall specify In the authorisation whether any action is
required by the Customs office of destination before the trader may dispose of
the goods.

5. When the goods anive at his premises or at places specified in the authorisation,
the trader shalt. .

(@ immediately inform the Customs office of deslination of any excess quantties,
deficits, substilutions or other irreqularities such as broken seals; and

() Immediately, and before unloading, send the Customs office of destination an
eleclronic "Arrival Advice” message.

6. The transit operation shall be deemed to have ended when the documents which
accompanied ihe consignment, together wilh the intact goods, have been
delivered within the prescribed time to the authorised trader's premises.

7. At'the canier's request, the consignee as authorised under paragraph 1 of this
Article shall issue a receipt for each consignment delivered.

8. Upon receiving the “Arrival Advice” message, the Customs office of destination

shall determing whether Inspection Is required and perform the termination of the
transit operation in accordance with Adticle 30 of this Appendix.

¢« Article 42
Confidentiality

1. Nothing in this Appendix shall be construed to require any Contracting Party to
allow access to confidential information, the disclosure of which would:

(®) be conlsary lo the public interest as determined by its legislation;

{t) be contrary to any of its legistation, including but not limited to, legislation
protecting personal privacy or the financial affairs and accounts of individual
customers of financial insfitutions;

(©) impede law enforcgment; or

@ prejudice legitimate commercis! inlerests, which may include the competitive
position, of any particular enterprise, public or private.

2. Where a Contracling Party provides information to anather Contracting Party in
accordance with Ihis Appendix and designates Ihe information as confidential, the
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Party receiving the Iinformation shall maintuin the confidentisiity of the:
information, use it only for the purpose specified by the Party providing the
information and not disclose it without the specific written permission of the Party

providing the information.

M AAERASATAN KRR &
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NGHI PINH THU' 7
HE THONG QUA CANH HAI QUAN

Chinh phit cdc nmuéc Bru-ndy, Vwong quéc Cim-pu-chia, Cfing hda In-d6-né-xi-a, Cong hda
Dén chit Nhin déin Lao, Ma-laj-xi-a, Cng hoa Lién bang Mi-an-ma, Céng hoda Phi-l{p-pin,
Cong hoa Xinh-ga-po, Vuong qubc Théi Lan va Cdng hoa xi hdi c--hii nghfa Viét Nam, cic
Qubc gia Thanh vién ciia Hiép hoi cic Qubc gia Dong Nam A (ASEAN) (duéi déy goi riéng
13 “Béa ky ké" va goi chung 14 “céc Bén ky kér™);

NHAC LA Hiép dinh kinmg ASEAN v Tgo thuin lqi cho hing béa qué ciah ky ngdy 16
thng 12 nam 1998 tai Ha Ni, Vigt Nam (dudi ddy goi 13 “Hiép dinh”™);

THU'A NHAN riing céc Diéu 18, vd 25 ciia Higp dinh quy dinh v& viéc ky két cie Nghj dioh
thur thyre hién theo d6 céc Nghj dinh thu ndy s& 14 nhitng phin khong téch réi cia Hiép dinh;

NHAC LAI ring Hé¢ thong Qua cinh Hai quan ASEAN nhim tién t6i vige xdy dymg Con
ddng Kinh t&€ ASEAN nhu dugc quy dinh tai K& hoach téng thé thyc hién Cdng ddng Kinh t
ASEAN;

MONG MUON khuyén khich v tao thusin lgi cho c4c hoat dgng vén t4i lién quéc gia va qua
canh gifra cdc Bén ky két;

NHAC LAI ring viéc ky két Nghj dinh thu ndy s& tao diéu kién cho thuong mai qué cdnh
hiéu qua va higu lyc giita cic Bén ky két; .

DA NHAT TRI nhur sau:

Pitu 1
Céc dinh nghia

Nhim cho mue dich cita Nghj dinh th ndy:

a) “Hé thong qua canh Hai quan ASEAN" hoic “ACTS” 13 h¢ théng vén tii qué cénh
Hai quan cho vén 1i qua canh duéi sy kiém ta gidm sét hai quan nhim tao thugn lgi
cho vige di chuyén hing héa qua linh thé ciia mt hoéic nhidu Bén ky két theo Nghj
dioh thw ndy, khi viéc di chuyén di qua m{t hay nhidu chi 1a mét phin cua todn b
hinh trinh bét ddu va ket thic ngoai bién giéi cia mft hogc nhidu Bén ky két c6 lanh
th& ma hing héa di qua.

b) “Thi tyc ACTS” I3 céc quy tie va thil tye quén Iy ACTS nhv duge quy dinh tai Nghj
dinh thw ndy va Phu lyc ciia Nghj dinh thwr ndy.

c) “Céc co quan c6 thim quyén” 12 co quan Hai quan hodc bét ky co quan nao khéc chju
tréch nhiém thyc hién cic diu khodn ciia Nghj dinh thr nay

d) “Hai quan” 14 cde co quan Hai quan ciia cdc Bén ky két;

€) “No thué Hai quan” I3 thué hdi quan, thué khéc va phi ma cé thé phét sinh lién quan
dén hing héa dugc dit duéi thi tyc ACT; S;

f) “Co quan Hai quan tai diém di” 13 bét ky co quan Hai quan ndo ma tai 46 mét hoat
dong qua cinh Hai quan bit diu;

g) “Co quan Hai quan tai diém dén” 12 bit ky co quan Hai quan ndo ma tai 6 hoat dng
qua cinh Hai quan két thuc;




h) “Co quan Hai quan qué cinh® 14 co quan Hii quan tai diém di tit hoc vdo m{t Bénky
két trong mdt hoat dOng qué canh,

i) “T& khai qué cinh Bai quan” 13 t& khai dugc Ngudi qué cinh hing héa ndp cho co
quan Hai quan tai diém di 42 dit hing héa duéi thi tuc ACTS; .

j) “Céc ky thufit xir 1y dit Liéu” 1a vi¢c dua thong tin dugc yéu chu dé hodn thénh céc Ehu
tyuc lién quan vao cAc hé théng xir Iy dit liéu cla céc co quan c6 thim quyéP hojic vige
trao ddi c4c théng digp ticu chufin dién tir véi cdc cic co quan cb thém quyen;

k) “Ngudi bio ldnh” la bét ki th& nhén hojc phéip nhén thir ba ndo cam ket ba‘ng vin bin
v& viéc thanh toén cling hojc riéng biét véi ngudi qua cinh hang héa cho bét ky khoin
ng thué ndo c6 thé cé theo khodn tién dugc bio lanh; ]

) “Co quan bio J&nh” 1a (céc) co quan dugc mdt Bén ky két chi dinh dé tién hanh céc
cong viéc tai nuée d6'lien quan dén viée iy quyén cho céc nhd bio Jinh vA gidm sét
céc bio lanh cho hoat djng qud canh; ‘

m) “Ngudi qui canh hing héa” 1a ngudi dat hing héa dwdi thi tye ACTS, ngay ca khi
viéc d6 duge tién hinh bdi mét ngudi dai dién durge vy quyén; .

n) “Hoat ddng qua canh” 12 viéc vén chuyén hing héa tr m§t co quan Hai quan tai diém
di dén mdt co quan Hai quan tai diém dén duéi thi tyc ACTS.

Ditu 2
Pham vi 4p dung

Theo Didu 18.1. ciia Hiép dinh, cic Bén ky két dwéi dby nkigt trl xay dyng ACTS va ép dung
cé didu khoan ciia Nghj dinh thw ndy d8i véi viéc qud canh Hai quan cta hang héa trong lénh
tho clia Bén.

Pitu3
Céc Diéu khoin chung

1. Khéng ké dn cc khoan 2 va 3 cla Didu ndy, m8i Bén ky két phai cho phép hing héa
duge vén qhuyén qua ldnh thd cita minh dudi thd tyc ACTS. .

2. Céc Bén ky két c6 thé cAm vivhoiic han ché viée sir dung thi tuc ACTS dbi véi céc hing
hée nhit dinh khi vige @6 nhim d& dam bio dao diic cong ddng, chinh séch hojc an ninh

. cfng d@ng, bao vé sic khde va cufc séng clia con ngudi, djng ho#ic thuc vit, bdo vé tai
sin qubc gia, gid trj thim m¥, lich sir hogc khio ¢8 hoc hodic bio vé quydn s& hiru trf tué
hoiic thuong mai. .

3. Sau khi ky Nghj dinh thu ndy, danh myc hing héa c&m vi/hodic han ché ciia mdi Bén ky
két phai duge quy dinh tai mdt Phy lyc cita Nghj dinh thir nay. M8i Bén ky két ¢6 thé sia
déi danh myc hing héa cim vi/hojc han ché bing c4ch thdng béo kip théi cho Téng thu
ky ASEAN vé sy thay d8i d6. Téng thu ky ASEAN phii kip théi thdng béo Phy lyc cip
nhft cho c4c Bén ky két. .

4. Hang héa duge dua vio thi tuc ACTS khéng phai chiu thué, thué khic ngoai trix cée
khoan phf cho viéc vén chuyén hoiic cdc khodn tuong ting véi céc chf phf hanh chinh phat
sinh tiY vigc qué cinh hofic chi phi djch vi phii ndp, mién 13 phéi tun theo céc quy dinh
ciia ACTS va phai d4p Gmg yéu ciu bdo lanh theo quy dinh tai Didu 5 cua Nghj dink thr
ndy. Tuy nhién, quy dinh-ndy khong ngin can vigc:

a) thu thué va thué khéc tai nuée xudt khiu khi thué va thué kbac phat sinh do hing héa
d6 duge xuit khiu dudi thi tue qué cinh hodc dudi thi tuc xuit khdu qube gis, hoic

b) thu thué va thué khéc & nute dich kbi hogt déng qué canh hai quan k§ thiic va hing
héa duge théng quan dé ticu ding néi dja.

5. Céc diéu kién cln duge dép tmg va céc quy trinh hai quan duge 4p dung d6i véi mét hoat
ddng qud cinh phai duge quy dinh cy the trong lufit phip quéc gia vi/hoic cic théng bio
hanh chinh dugc ban hinh béi ¢cic co quan c6 thim quyén.




6. Theo quy téc chung, hang héa djt dubi thi tuc ACTS s& duge mién:
a) Kiém tra Hai quan thyc t¢ théng thudng trong hanh trinh ngoai trir viée kiém tra niém
phong vi kiém tra bing céc phuong phiép khong thdm nhép;
b) Ap tAi Hi quan; va -
c) Yéu clu cung cip bit ki bo lanh hofic cam két nio bén canh céc yéu ciu d& duge quy
dinh theo Nghj dinh thu ndy va Phy luc k¥ thuét cia Nghj dinh thu. .
7. Cac Bén ky két 58 thitc ddy vigc sit dung céc hé théng cong nghé thong tin va truyén théng
va ky thuit quén 1y nii ro lién quan dén tht ca céc quy dinh dugc dva ra 8 quan 1y ACTS
nhim d4m bdo m4t méi trudng quin Iy hisu qua nhit cho ca Hai quan va doanh nghiép.

Ditu 4
T khat qué cinh Hii quan

1. T& kbai qué canh Hai quan phai duge thue hién béi Ngudi qui cinh hang héa hode dai
dién duge tiy quyén ciia ngudi ndy cho hing héa chudn bj dua vao thi tyc ACTS.

2. To khai qua canh hai quan va céc chimg tir di kém qué cénh cho céc muc dich cia thi tyc
ACTS phdi tudn theo Phy lyc k§ thudt ciia Nghj dinh thu nay,

Pidu 5
Bio linh ng thué Hii quan

1. Nhim dio béo viéc thanh to4n ng thué Hai quan c6 thé phét sinh lién quan dén hang héa
dugc dit dudi thi tyc ACTS, va ngoai trix dugc quy dinh khéc, mdt hoat dong qua cénh
phii duge ddm bao bing bio lanh ¢b gid trj cho tit cA céc Bén ky két tham gia vao hoat
dong a6. _

2, Ngudi qui cénh hing héa phai c6 bao l&nh vi mirc bo lanh t6i da khong dwge vugt qus
sb ng thué Hai quan cé thé phai ndp. .

3. Ngudi béo lanh phéi cu tri va dugc chép nhén béi co quan bao léinh tai Bén ky két ma bdo
lanh dugc cung cp. Ngudi béo lanh phi cung cip mét dja chi giao dich tai lanh thd cia
m3i Bén ky ket lién quan dén hoat dong qué cach dé. Trong trudng hop ngudi bio linh
khdng c6 dia chi giao dich, ngudi béo linh phai chi dinh mét dai 1y tai mdi Bén ky két lign
quan dén hoat ddng qud cinh dé.

Pitu6
Bit thwing xdy ra trén ching dudng qua cinh

Trong trudmg hop hing héa bi mt mét hoyc bj phé huy, niém phong qué canh bj hu hdéng
hofic bt k¥ bét thudmg hodc rii ro ndo c6 thé inh huéng dén khi ndng tudn thi theo thi tye
ACTS, Ngudi qud cénh hang héa, ngudi kinh doanh djch vy vén t4i hodic nhimg ngudi khic
c6 kiém sodt doi vGi hing héa phéi théng béo sy viéc ngay 1ap tirc cho cic co quan c6 thim
quyén cia Bén ky két ma phuong tign vin tai dang & trén linh th cita Bén ky két d6. Khi d6,
céc co quan ndy phé &p dung céc quy téc va thi tuc d8j véi céc trudng hop nhir vay cin ot
theo véi Phu lyc k¥ thuét cila Nghi dinh thw ndy.

Ditu 7
. Nhitng vi pham

1. Mbi Bén ky két c6 quyén tam thdi hogic vinh vién loai trir vigc sir dung ACTS cila bit ky
the nhén hofic phip nhén ndo vi pham nghiém trong Tufit va cdc quy dinh hii quan hoic
céc luat lién quan khac ho#ic céc quy dinh &p dung d6i v6i vén chuyén hing héa quic té
khi céic co quan c6 thdm quyén c6 ciin cik x4c minh hanh vi vi pham 46 d3 xdy ra.

2. Bétky vi pham n2o phét hién lign quan dén mdt hoat déng qua canh s& duge xit 1y phd
hop véi ludt phip qug)c gia ciia Bén ky két ¢6 lién quan,




Ditu 8
Céc thit tyc don gidn héa

1. Chcco quan c6 thém quyén cita Bén ky két ma tai Ianh thé cia Bén ky két ndy don xin iy
quyén dugc dua, c6 thcé uty quyén cho cdc doanh nghiép nhét dinh st dung céc thd tyc don
gidn héa cho céc hoat dfng qud cinh, :

2. Trich nhiém cia céc doanh nghiép dugc iy quyén cling v6i nhimg thi tye don gidn héa
duge quy dinh tai Phy luc k¥ thufit ctta Nghj dinh thu ndy. .

) Ditu 9
HE try hinh chinh va thu hdi thué

Céc co quan c6 thim quyén ciia céc Bén ky két s& h3 tr 1in nhau phit hop véi luft phép quéc
gia lién quan dén viéc thye hign céc yéu cdu va diéu tra vihodic thu hdi thué khi khoin thué
6 phat sinh lién quan dén mdt hoat dfng qué canh.

Pidu 10
- Cdc sip xép thé ché

1. Hoi nghi Tong cyc truéng Héi quan ASEAN s€ chiju tréch nhiém theo doi, ra sodt, didu
phéi va gism sat tit ca cic lich vyc lién quan dén viéc thye hién Nghi dinh thu ndy mét
cch c6 hiéu lyc. Hi nghi Tong cyc trudng Hai quan ASEAN c6 thé chi dinh céc nhém
1dm viée hojic céc &y ban lién quan d& h8 trg trong qué trinh thyc hiéa céc trich nhiém cia |
minh theo Nghj djnh thur ndy.

2. Ban Thu ky ASEAN s cung cfip h8 tro hianh chinh cdn thiét cho Héi nghj Téng cyc
truéng Hai quan ASEAN trong vige thyre hién cdc chirc néng va hodn thinh nhiém vu clia
minh theo Nghj dinh thw ndy.

3. Tét ca nhimg stra d3i 461 vé&i Phy lyc k¥ thujt ciia Nghj dinh thtr ndy phai dugc phé duyét
clia H6i nghj Tong cuc trrdng Hii quan ASEAN. Nhimg sira d8i nhu vay phai dugc dinh
kém vé&i Nghj dinh thu va 13 m{t phén khong tich réi ctia Nghi dinh thu.

Didu 11
Cic quy dink khic

1. MSi Bén ky két phdi s& tién hinh céc bi¢n phép thich hop dé dim bao ring cdc quy djoh
ciia Nghj dinh thrr ndy duge dp dyng higu qua va hai hda, trén co sé xem xét nhu cin gidm
thiéu nhimg quy trinh 4p dung d8i v6i bét ky bén ndo si dyng thi tuc ACTS va nhu ciu
c6 dugc nhimg gidi phip phit hop gila cic Bén chio bt ki kh6 khin nio phét sinh trong
qué trinh thyc hién cic quy dinh ndy. o

2. Céc Bén ky két, trong pham vi c6 thé va theo lujt phép quéc gia minh, s& cung cép cho
nhau bt kj théng tin va céc bign phép ndo the ddng dén viéc thyc hién Nghj dinh thu ndy.

Didu 12
Céc didu khoan cuéi cling

1. Nghj dinh thwr ndy phai duge nfp Iuu chiéu cho Téng Thw k§ ASEAN va Téng Thu ky
ASEAN phii nhanh chéng cung cp ban sao c6 chimg thye t6i méi Bén ky két.

2. Nghj din!"l thw ndy cing véi Phy lyc va Phu lyc k¥ thuft ciia Nghj dinh th 13 mét phin
khong thé téch rdi cia Hiép dinh. Trong truémg hop méu thufin hojc tréi nguge, Hiép dinh
c6 gid trj cao hon.




3. Nghj djnh thw ndy sé duge phé chufn hodc chip thusn bdi céc Bén ky két. Vin bin Phé
chufn hojc Chéip nhén phii duge ndp luu chiéu cho Téng Thu kj ASEAN va Téng Thu
ky ASEAN phii th8ng béo kip thdi cho mdi Bén ky két vé viéc hu chiéu ndy. )

4. Nghj dinh thw ndy & c6 higu lyc ké tir khi tht cd céc Bén ky két da nop luu chidu céc Vin ; ¢
ban Phé chuln hodic Chép thusn cho Tdng Thu ky ASEAN. . ’

5. Khang c6 bio Iwu ndo duge thyc hign d6i v6i Nghj dinh thw nay tai thdi diém ky hay phé
chuén hay chip thufin. .

6. Bétky sira d8i ndo déi véi Nghj dinh thu ndy, ngoai trix viéc sira 861 d6i vdi Phu lyc va
Phy Iyc ky thujt theo quy djnh tai khoén 3 Diéu 3 va khoén 3 Didu 10 ciia Nghj dinh thw
ndy, phii dugc thyc hién trén co s& ddng thufn cida tht ci cdc Bén ky két.

DUGI SU CHUNG KIEN, nhitng ngudi ky duéi déy, da duge dy quyén hop phép béi cée
Chinh phd, d& ky Nghj djnh thr 7 v& Hé thong Qud cinh Héi quan dé thyc hién Hiép dinh
khung ASEAN vé Tao thusn loi cho Hing héa qué cénh,

Lam tai Baing Céc, Théi Lan vao ngdy 24 thing 2 nfim 2015 bing mft bin duy nhit bing
tiéng Anh,
Thay m¥§t Chinh phti Bru:ndy
®aky)
PEHIN DATO ABD RAHMAN IBRAHIM ,
B{ trudng Tai chinh II tgi Vin phong Chinh phi |

Thay mit Chinh phii Virong quéc Cam-pu-chia
KEAT CHON
®aky)
Thit trrémg, B Kinh té va Tai chinh

Thay mét Chinh phi Cfng hda In-d6-né-xi-a
®iaky)
AGUS D.W. MARTOWARDOJO
B9 trudmg Tai chinh

Thay mit Chinh phi Cng hda Dén chi Nhin dén Lio
®iky)
SANTIPHAB PHOMVIHANE
Thit truéng Tai chinh




Thay mt Chinh phd Ma-lai-xi-a
i ky)
DATO’ SERI AHMAD HUSNI MOHAMAD HANADZLAH
B6 trudng Tai chinh II

Thay mijt Chinh phti Céng hda Lién bang Mi-an-ma
®iky)
U WIN SHEIN
BO trudng Lién bang, B§ trudng Tai chinh va Ngén sdch

Thay mt Chinh phit Cng hoa Phi-lip-pin
- (Piky)
CESAR V. PURISIMA
B truéng Tai chinh

Thay mit Chinh phi Céng hoa Xinh-ga-po
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PHU LUC KY THUAT
CAC QUY TAC VA THU TUC QUA CANH HAI QUAN ASEAN

PHAN 1
CAC PIEU KHOAN VA THU TUC CHUNG

Ditnl
Pham vi

Theo quy dinh tai Nghj djnh thy 7 v& “Hé théng qué cnh Hii quan®, Phy lyc nay dé ra céc
quy téc va thi tyc quéan 1y Hé théng Qua canh Hii quan ASEAN (ACTS).

Piéu2
Nghia vu cita Ngudi qué canh hing héa

1. Khi dit hing héa dudi thil tuc ACTS, Ngudi qua canh hing héa phii chiju trdch nhigm
thanh toén bit k¥ khoén ng thué hii quan cé theé phai ndp do bit thudmg xdy ra trude khi
két thic hoat ddng qué cinh. Trach nhiém ndy 4p dung ngang béng khi hing héa di duge
diit dudi thu tye ACTS bdi ngudi dai dién hgp phép ciia Ngudi qua cénh hing héa.

2. Ngudi qué cinh hing héa phai duge yéu clu:

a) xufit trinh hing héa clng véi cée chimg tix cin thiét, tai co quan Hai quan tai diém dén
trong thdi han duge quy dinh, tri khi viéc dy quyén két thic thi tuc ACTS tai try s&
cda doanh nghiép da durge cho phép theo Didu 41 ciia Phu Iyc nay;

b) xuit trinh chio cic co quan thim quyén, trén co s& yéu cdu va trong théi han quy dinh,
tht c& céc chimg tix va c4c théng tin khéc lién quan dén hoat dong qud cinh.

¢) tudn thi theo cic quy dinh lién quan dén ACTS.

3. Céc khodn 1 vi 2 cia Biéu ndy ciing 4p dung d6i v6i ngudi chuyén chd hojc phap nhin
hogc thé nhin khéc chip nhin hing héa va 47 biét 12 hing héa d6 dang duge vén chuyén
theo thii tuc ACTS,

Ditu3
Niém phong

1. Theo quy tic chung, hing héa qua canh s& dwgc bio dam béng c4ch niém phong: .

a) Chd chua hang héa, khi phuong tién vén tai di duge co quan cé quyén chép
thuin bdi céc theo cic quy dinh lién quan va/ho¥ic nhimg chd khic dugc co quan Hai
quan tai diém di cong nhan phi kop cho viéc niém phong; hodic

b) timg kién hing riéng 18 trong c4c trudng hop khic.

2. Phuong tién vin tai c6 thé dugc cong nhén phi hop cho viée niém phong véi didu kién:

a) niém phong c6 thé gin dugc mdt cch d8 dang va chic chén trén phuong tién d6;

b) phuong tién phai rét chic chén dé khong bing héa ndo c6 thé duge di chuyén hoic
dwa ra khéi phuong tién d6 ma khong dé lai dgu vét 13 rang cia viéc xAm pham holic
khong phii g& b6 niém phong;

¢) khdng chira nhimg khodng trong kin 8 c6 thé gidu hang héa vao d6; va

d) nhfing chf danh cho viéc chita hang phai d€ ding tiép can dé céc co quan c6 thim
quyén tién hanh kiém tra.

3. Can cir vdo mé ta dily di cia hing héa d& dém bio vi¢c nhén dién mot cch d& dang, co
quan Hai quan tai diém di c6 thé mién yéu clu niém phéng khi ban chit cia hing héa
dang duge vin chuyén khong thich hop 48 lam viée d6.




. PHAN 2
SU DUNG CONG NGHE THONG TIN

) Pitud
Ap dung Trao adi D ligu Dign t& dé Tao thufn lgi cho hing héa qué cinh

. Khong ké dén céc trudmg hop diic bigt duoc d& cfp tai khodn 2 ciia Diéu 32 cla Phy lu
ndy, céc co quan c6 thdm quyén ciia c&c Bén ky két phai st dung cong nghé thong tin 48
quén 1y rid ro va diing ky, kiém soét, theo doi va trao dbi dir liéu lién quan dén thi tyc
ACTS. . N

2. Theo khodn 1 ciia Diéu ndy, céc hé théng duge sit dung cin bao gdm cic bién phép kiem

tra ngudn, tinh x4c thyc va todn ven cla dff liéu va bio vé dt li¢u khdi sy pha hity bit ngér
hoic bét hop phép, hogc mét mat bét ngd, thay ddi hotic truy cap khong dugce phép.

3. Céc co quan c6 thim quyn phai xdy dyng va duy tri céc co ché an ninh ddy di dé dam

bao viéc vén hinh hiu Iyc, an toan va tin gﬁy ciia céc hé théng dién tir cho ACTS.

Dieu s
Céc thang diép dign ti tiéu chufin cho vide kidm soat hoat d¢ng qu4 cinh

. Khi gii phéng hang héa, co quan Hai quan tai diém di phéi chuyén cdc chi tiét trén t&
khai qui cinh hii quan ASEAN cho co quan Hii quan tai diém dén sir dung théng diép
“Hb so Dén Dy kién” va cho céc co quan Hai quan qud cénh sir dyng théng diép “Hb so
Qua canh Dy kién”

2. Co quan Hai quan qué canh phai ghi lai vi¢c van chuyén hang héa trén co s thong diép
“Hé so Qué cinh Dyr kién” nhin duge tix co quan Hai quan tai diém di. Viéc vin chuyén
hing héa phii duge théng bio cho co quan Hii quan tai diém di si dung théng diép
“théng bio qua bién gi6i”. Théng béo ndy ciing c6 thé duge sit dyng béi céc co quan Hai
quan qué cinh ¢ xéc dinh ring hing héa sau d6 da duge dua vio ddi trgng chiv sy gidm
sét cia Hai quan. ) , '

3. Co quan Hai quan tai diém dén s& sir dung thdng diép “Théng béo Dén™ dé thdng bao cho
co quan Hai quan tai diém di v& vigc hang héa dén. Théng digp ndy phai duge chuyén di
khéng mun hon ngdy ma hing héa dang duoc xuét trnh cho co quan Hii quan tai diém
déng quan Hai quan tai diém dén c6 thé gilt mdt bin sao ciia ching tr di kém qué canh

4. Khi hoat dong qua canh két thiic tai try s& ciia doanh nghiép duge cho phép theo Didu 41

ciia Phy lyc ndy, co quan Héi quan tai diém dén lién quan phai duoc théng béo vé viée

hing héa dén treée khi hing héa duge d& xudng.

5. Khi co quan bio I&nh va co quan Héi quan tai didm di dwgc dit tai cdc Janh thé cia céc

Bén tham gia khéc nhau, cic théng diép dugc sit dyung cho viéc trao dbi dt liéu bio Janh

phii dwge x4c dinh trén co s& ddng thudn giita céc Bén ky két.

6. Trir khi c6 quy dinh khéc; co quan Hai quan tai diém dén phéi chuyén théng digp “Két

qua Ki€m soét” cho co quan Hii quan tai diém di khéng mun hon 2 ngay sau khi hang

héa duge xuit trinh cho co quan dé. '

PHAN 3
BAO LANH
Pitu 6
Bio linh chung

1. Ngudi qué cinh hing héa phii duge yéu cdn cung cdp bio lanh dé bio dam cho
vigc thanh todn ng thué hai quan c6 thé phét sinh lién quan dén hing héa dugc djit
duéi thi tuc ACTS trir khi dirge min bao lanh theo quy dinh tai khoan 8 ciia Didu
11 ctia Phu Iyc nay.




Béo lanh ndy c6 thé 1a;

(2) Béo lanh m{t hanh trinh cho m§t hoat déng qué canh don 1¢; hofic

(b) Bio lanh nhiéu hanh trinh cho mdt s6 hoat ding qué canh.

Nba bao linh phéi dugc thiét 18p tai lanh thd cia Bén ky két ma béo lanh dugc
cung cép v dirge chép thuin boi co quan bao lanh, Ngudi bio Ianh phii dua ra
mbt dja chi giao djch tai c4c lanh thd ciia mdi mdi Bén ky két tham gia vao hoat
ddng quéd canh ma ngudi ndy hoat ddng véi tr céch ngudi bio linh., Trong trudmg
hop ngudi bio 1anh khdng cb dja chi giao dich, ngudi bao 1&nh phai chi dinh mt
ngudi dai 1y tai c4c lanh thd cia m3i Bén ky két tham gia vao hoat dong qué canh
dé.

Co quan béo lénh s& tir chéi chép nhén mét ngudi bao lanh ma khéng t6 ra ¢ kha
néing ddm bio dugc viéc thanh todn trong thdi han quy dinh bét ky khoan ng thué
Hii quan ndo c6 thé phit sinh t6i mivc t6i da dugc bio lanh.

Ca‘c béo lanh mdt hanh trinh phii tuan theo céc dinh dang s& dugc cdc Bén ky két
nhat td.

Céc bao lainh nhidu hinh trinh phai tuén theo c4c djnh dang s& dugc cic Bén ky
ket nhat trf, )

Tréch nhiém ciia ngudi bao linh phéi dya trén viée chdp nhén cam két bao lanh
ciia co quan bao ldnh. Trich nhiém d6 s& cd higu lye tir ngdy tér khai qua cinh hai
quan ma ngudi d6 béo lanh dwgc co quan Hai quan tgi diém di chép thufn.

Péi véi bio linh mdt hodc nhiéu hinh trinh, tréch nhidm cla ngudi béo lanh dugc
gi6i han & khoan téi da duge dua 1a trong béo lénh dé. .

Co quan bdo lanh phéi gif dugc biing chimg v& viéc minh da chip nhén bao 14nh
ciia nha bo linh va théng béo didu ndy cho céc co quan Hai quan tai diém di dudi
hinh thitc dién tir khi c6 yéu ciu.

10. Co quan béo lanh s& dimg chép thuin bao lanh cita nha béo lanh néu céc didukién

11.

dura ra tai thi didm ban hanh khéng con dwge dép img nta.

Tt c4 céc Bén ki két phai dugc phép trinh bay nhimg méi quan ngai vé kha niing
mdt ngudi bio lénh c6 the hodn thinh nghia vy bio linh va dua ra nhimg minh
chimg hop 1y cho co quan béo l&oh lién quan ma dya theo nhitng minh chimg d6
ngudi bio linh cé thé b thu hdi quydn bao lanh.

Pitu 7
Céc bdo Einh m{t hanh trinh

. Mt bao lnh mot hanh trich phéi bdo d4m cho todn b3 s8 ng thué hai quan phai

n{p s& phét sinb trong mdt hoat djng qué canh lién quan, khoin ndy s& duge tinh

toin dya trén c4c mirc thué suit héi quan, thué khac va phi cao nhét ép dung déi

v6i hang héa tai c4c 1anh thé c6 hoat ddng qué cinh di qua.

Céc chimg tir béo lanh mét hanh trinh cé thé dugc cung cfp theo (c4c) hinh thite

dudi ddy:

(2) Pit coc tidn tai co quan bao Jénh;

g;)n Céc héa don bao linh duge Ngudi béo l8nh ph4t hinh cho Ngudi qua canh
g héa;

(c) Cam két bao lanh dwgc dua ra boi ngudi bao lanh duge dy quyn.

.

(Céic) miu bio ianh c6 thé chép nhén dirge s& duge quyét dinh béi co quan bio Janh
tai 1éinh thd cia Bén ky két noi c6 co quan Hai quan tai didm di c6 try s& & do.

Didu 8




Diit coc tidn

. Trj gi dit coc phai tuong duong v6i trj gid cta tdng sé no thué hai quan c6 thé
phit sinh. .

. Tidn dic coc c6 thé 12 ddng tidn clia mu6e di hodc théng qua bét k¥ hinh thic
thanh todn ndo dugc co quan bdo lanh cia nudc d6 coog nhén va duge nfp phu
hop véi céc quy dinh hi¢n hanh cia nuéc di.

. Céc bo léﬁnh mét hanh trinh duéi hinh thic tién diit coc s& ¢6 gid trj cho tAt ci cdc
Bén ky keét.

. Tidn @it coc c6 thé dugc cie co quan bio lanh tra lai khi cdc hoat dfng qué cinh
ma sd tin dit coc d6 b lién quan d2 dwoc két thic,

Ditn 9
Céc chitng tir bdo link m§t hinh trinh

. Ngudi qué cinh hing héa c thé sir dung céc héa don bao 1anh mét hauh tiinh do
Ngudi bio lénh phét hanh.

. Ngudi qué canh hing héa s& giri cho co quan bio lanh héa don bdo 1anh mgt hinh
trinh theo gia tr ciia tdng 56 ng thué Hii quan cé thé phat sinh,

. Ngudi bdo lénh phai chi ra trén héa don mét hinh trinh lnh thd cia cic Bén ky
két ma héa don ndy cb gid trj, théi han higu yc clia héa don d6 va ngiy cudi clng
ma chimg tlr c6 the duge sit dung v thdi han ndy khéng dwge qué chin muoi ngay
ké tir ngdy héa don dugc phét banh. ,

. Cho di héa don bdo lanh d dugc chip thuin béi co quan Hai quan tai diém di
vio hofic truée ngly cudi ciing cia higu Iyc, héa don d6 vén cb gié trj cho dén khi
hoat d9ng qué canh lién quan t6i héa don d6 két thiic.

» Céc h6a don bio linh mt hinh trinh phii duge dénh s6 duy nhét va tulin theo mjt
dinh dang s& dugc céc Bén ky két nhét tr,

. Ngudi bao léinh phai cung cép cho co quan bao lanh céc chi tiét duge yéu cdu vé
céc hda don ma ngudi ndy phdt hanh.,

Diéu 10
Sir dung bao linh mét hinh trinh

. Mdt ngudi bdo lanh c6 thé dva ra bdo I&nh mft hanh trinh 48 bio lanh cho mot
hoat dfng qua canh don 1é.

. Bao linh m{t haoh trinh phéi tudn theo mjt dinh dang s& duge cac Bén ky két
nhét trf va phii bao gdm tén cia Ngudi qué canh hang héa va tr gid clia bio lnh
ndy phéi twong dwong véi gié trj cia tdng 56 ngr thué hai quan c6 thé phét sinh.

. Mbi bao linh mét hanh tdoh phéi duge dé trinh cho co quan bio 1&nh v bin sao
ciia bio lanh s& dupe wu gitt béi co quan Hai quan tai diém di.

Khi két thiic hoat ddng qué cinh, bio linh mét hanh trinh phéi duge hity b6 va
ngudi béo ldnh s& duge théng bio vé vige hity b d6.

. Pidu 11
Bio liinh nhigu hanh trinh

IRlNzwdi qué canh hang héa c6 thé sit dyng béo linh nhidu hinh trinh trén co s& mét

Khoén tham chi€u. Khoin tham chifu ndy phai twong duwong véi sé no thué hai
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quan c6 thé phét sinh lién quan dén hing héa ma Ngudi qué canh hang héa dit
dudi thi tyec ACTS trong mdt khoang thér gian it nhat 14 nhit 13 by ngdy.

2. Co quan bao I&nh lién quan Phéi quy dinh khoan tham chiéu ndy cing véi Ngudi
qué cénh hang héa c6 tinh dén:

! a) théng tin ciia hang héa mA ngudi ndy 8% tién hanh.giao dich truée diy vavhodc

; uée tinh sé lwong 16 hing va trj gid ng thué hai quan ciia hing héa ma ngudi

ndy du djnh 43t dudi thil tyc ACTS; va
b) cdc mirc thué suft hii quen, thué khic vA phi cao nhét 4p dung tai cdc nudc
qué cdnh.
3. Co quan béo l&nh phai ri sot khoan tham chiéu ndy it nhft mt ném mot lin, sir
dung théng tin nhin duge tix cic co quan Hai quan tai diém di, va phai didu chinh
khoan tham chiéu nay néu thiy cin thiét. .
4, Ngudi qua cinh hing héa phai théng bio cho co quan bao l&nh khi khodn tham
chiéu ndy xubng dudi mitc di d& dam bao cho céc hogt dfng qué canh hién tai
hoic dy kién ciia minh.
5. Khoan s& dugc bo ddm trong mft bio linh nhidu hink trinh phai twong duong
véi khoan tham chiéu d& cap & khoan 1 ciia Ditu ndy.
6. Ngudi qué cinh hing héa théa min céc tiéu chi lién quan dén kioh nghigm, sy tin
cdy, kha niing v& tai chinh c6 thé dugce phép dira ra bio lanh véi sb tién bio lanh it
hon hofic ¢6 thé dugc miln béo lanh trén co s¢ théa thuin cia cée Béa ky két lién
quan dén hoat d9ng qua canh.
7. S6 tin bao lanh c6 thé duge giam xubng cdn
(2) 50% ctia khoan tham chién khi Ngudi qua cinh hing héa chimg o duge
riing minh c6 At kinh nghiém v& thi tyc hai quan, ]

®) 25% cita khoén tham chiéu kbi ngudi bao lénh chimg td duge ring minh
c6 &a kinh nghiém v& thi tyc hii quan va hep tic chiit chd véi céc co quan
c6 thdm quyén.

8. Mién béo lanh ¢6 thé duge dwa ra khi Ngudi qué canh hang héa chimg to duge
ring minh dép mg céc tiéu chf quy dinh tai Diéu 15 cda Phu luc ndy va thdng
thao v& céc hoat dong vén tii va c6 dit ngudn luc tai chinh d& hodn thinh cdc
nghia vy clia minh. .

9. Khi &p dung céc khoan néu trén tht ca céc Bén ky két phai xem x¢t dén:

() thong tin Ngudi qué cinh hing héa cung clp trong cdc mfu don tiéu
chuén theo mét dinh dang s& dugc céc Bén ky két nhét trf; va

V) bét ky ¥ kién nio nhin duge tir cic Bén ky két khéc theo quy dinh tai
khoin 7 cia Dién 16 cia Phu Iuc ndy.

Ditu 12
Sir dung bio Iinh nhidu hanh trinh

1. Bdo lanh nhiéu hanh trinh phéi dwgc dua ra bdi ngudi bao linh.

2. Co quan bio liinh phéi phét hanh cho Ngudi qué cénh hang héa mft hoic nhiéu
gidy chimg nhén bio lanh nhiu hinh trinh theo mét dinh dang s& dugc cic Bén
ky két nhat tri d ngudi qué cdnh hang héa dira ra bing chimg v& viéc minh 6
nim gilt m§t bao l&nh nhieu hanh trinh,

3. Khi dit li¢u bo lénh dugc trao ¢4 gilta co quan béo lanh va co quan Héi quan tai

- diém di bing viéc sir dung cdng nghé thdng tin va truyén thong, céc chi tiét cia

gifly chimg nhéin bao lanh phai dugc due vio tiy khai qué canh Héi quan va dugc
in trén chiing tr di kém qué canh.
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4. Trong trudmg hop khong c6 trap dbi dir ligu dién ti, gidy chimg nhén phéi duge
Ngudi qué cénh hang héa xuit trinh cho co quan Hii quan tai diem di.

Digu 13
Tréch nhiém ciia ngudi bio linh

1. Ngudi béo lanh s& phai thanh to4n ng thué hii quan phét sinh theo Iuit phip hai
quan vi céc lujt va céc quy dinh khéc c6 Jién quan cda Bén ky két ma tai d6 mt
bét thudng lién quan dén mot hoat ddng qua cinh df dwgc phét hién. Ngwdi bio
1znh s& chju tridch nhiém thanh toén s8 ng trén riéng ho#ic ciing véi ngudi qué cinh
hang héa. .

2. Trich nhiém cia ngudi béo lanh s& bit diu khi t& khai qua cinh hai quan ma
ngudi d6 béo lanh duge chip nhin bdi co quan Hai quan tai didm di va phai duge
chuyén cho cée co quan c6 thdm quyén ciia Bén ky két d6. Ngudi bao linh s& ty
dong chju tréch nhiém truéc céc co quan c6 thim quyén cita m8i Bén ky két ké
1iép tai thoi diém hang héa vao lanh thd cia mbi Bén ky két ké tiép.

3. Theo khodn 8 Piéu 6 ciia Phu lyc ndy, trdch nhiém ctia ngudi bao lénh khéng chi
bao gdm d6i véi hing héa dugce khai béo trén tr khai qué canh hai quan ma cdn
bao gdm bét ki hang héa hop phép ndo khéc c6 thé dugc chira trong céc khoang
chira hing. thdng thudmg cia phuong tién vin tii dudng b hodic céng-ten-no ma
déng 12 ra phii dugc khai bdo. Tréch nhiém ndy khdng mé& rdng 85 véi bét ky
hing héa n&o khfc.

4. Khi hoat dfng qué cinh chua duge hoan thinb, céc co quan cb thdm quy?n cua
Bén ky két ma tai d6 bét thudmg duge phét hién phai:

a. trong thoi han chin muoi ngdy ké tir ngdy t& khai qué canh héi quan duge co
quan Hai quan tai diém di chéip nhéin, théng béo cho ngudi béo lanh vé vide
thu tuc chua duge hoan thinh; va

b. trong véng hai trim bay muoi ké tir ngdy t& khai qu cinh héi quan dugc co
quan Hai quan tai gliém di chip nhén, théng bio cho ngudi bio linh ring anh
ta duge hofic cé thé duge yeu ciu thanh tosn ng thué hai quan ma anh ta chju
tréch nhiém phai tra véi tir céch 12 ngudi bao 1anh cho hoat ding qué canh dé.
Théng bio niy phii bao gdm:

(i) S6 va ngay clia to khai qua cAnh hat quan;

(ii) Tén ciia co quan Hai quan tai diém di;

(iii) Tén va dia chi cua Ngudi qué cinh hing héa; va
(iv) S6 tién phai ndp.

5. Ngudi bdo lénh phéi duge cée co quan cé thém quydn mi&n khéi céc tréch nhiém
lién quan dén hoat ddng qué cinh néu mét trong céc théng béo quy dinh tai khoin
4 cia Pidu nay khéng dugc giri dén cho ngudi bdo l2nh bing vin ban truéce khi
hét thei han lién quan.

6. Khi mdt thdng béo d& dugc ban hinh theo quy djnh tai khoan 4 ciia Didu niy,
ngudi bio Jank phai dugce co quan bio lanh théng béo vé viée thu hdi ng thué hai
quan hojc két thiic mjt hoat ddng ACTS.

7. Khi céc co quan ¢6 thim quyén cla mdt Bén ky két da két thic mgt hoat ding
ACTS thi khéng thé yéu ciu ngudi bio linh thanh toén ng thué trix khi hoat djng
qué cénh d6 két thic duge thyc chét bai théng tin gian 1én.

8. Khi ngudi béo linh khdng dugc thdng béo vé s6 ng c6 thé phit sinh tir hoat dong
qué cich két thiic thd théng tin gian 14n trong vng mot nim ki tix ngay t khai
qué cdnh hii quan lién quan dugc chip thugn béi Hai quan tai nuée di, ngudi bdo
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linh trong bét ky trudmg hop ndo s& dugc midn khéi tht ca céc trdch nhiém lién
quan dén hoat déng qué canh d6.

. Ngudi bao 1anh s& ¢5 thoi han ba muoi ngdy ké tir ngay yéu cdu thanh toén bing

vin bin duge dua ra dé thanh toén cho céc khoan phii tré. 6 tién d8 thanh todn s&
duge hoan lpi cho ngudi béo linh néu, trong vong mét nitm ké tir ngdy thanh todn,
céc co quan ¢6 thim quyén 43 duge chimg minh ring khéng c6 bit thudmg ndo
xdy ra lién quan dén hoat dong qué canh dé.

Pidu 14
Hiy bo v Thu hdi bio linh

. Céc co quan c6 thim quydn phéi thu hdi viéc chip nhin bio lénh cia ngudi bio

léinh hoiic quyén dugc mién béo lanh cia Ngudi qui cénh hing héa néu céc didu
kién dwa ra tai thoi diém phét hinh khong con dugc théa mén. Vige thu hbi ndy s&
¢ higu Iyc ngay 18p tic.

. Ngudi bo Jinh c6 thé hity bd bdo léinh ciia minh bét ky lic nio, Viéc hiy bd s& cb

hiéu lyrc vao ngiy thit mudi bén sau ngy quyét dinh hiy bd duge théng bio bing
vén ban cho co quan béo linh.

. Viéc thu hdi hodic hity b6 s& khong anh hudng dén bt ki nghia vy nio phét sinh

11 két qua ciia céc hoat dong qué canh bit dAu truée ngdy ma viée thu hdi, iy bd
c6 hiéu Iyc.

. K& tir ngdy ma viéc thu hdi holic hity b ¢6 hidu lixc, bét ky gidy ching nhan nio

dugc phiét hinh truée ngay dd s& khong cd gid trj cho viéc d4t hing héa dudi thi
tuc ACTS va Nguvi qué cinh hing héa phii trd lai ngay céc gidy chimg nhin
minh dang nim giit cho co quan béo l&nh.

. Co quan bao lénh c6 lién quan phii thdng bio cho m8i Bén ky két vé cdc hinh

d9ng tién hanh theo khoan 1 Didu ndy.

: PHAN 4 X
DOANH NGHIEP QUA CANH PUQC UU TIEN

Ditu 15
Cic tiéu chi chung

. D& di1 diu kign 12 doanh nghiép qué canh dugc wu tién va duge sit dung cic thd

tuc don gién héa, céc diéu kién chung duéi diy phai dugc thoa mén;

Ngudi ndp don xin cip quyén wu tién:

a) phai dugc thanh 18p véi viin phéng duge ding kY, tru s& chinh hoic co s&
doanh nghiép c6 dinh tai linh thd ciia Bén ky két noi don xin dy quyén duge
nfp; va

b) phii thuéng xuyén sir dung thi tpc ACTS, trong trudmg hep lin du tién xin
Uy quyén, phai thé hién duge ¥ djnh Iam viéc d6;

. D& d2m bao viéc quan Iy ding cde thd tuc don gidn héa, wu tién chi c6 thé dugc

dua ra khi ¢4 nhin lién quan luu giit duge nhimg béo cdo cho phép céc co quan ¢6
thém quyén gidm sét thi tyc va thyc hign vige kiém soét higu qua.

. Khi xem xét don, c4c co c6 thAm quydn phai xem xét dén bét ky vi pham

lufit bai quan ho#c ludt thué trong vong 5 nim.
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Piéun 16
Pon xin vi quyét dinh a4 tr thinh Doanh nghifp Qua cinh Un tién

. Mot don xin dugc cong nhén 14 doanh nghiép qué cinh duge wu ti€n phii duge

Jam bing vin bin theo mdt mén s& duge cic Bén ky két nhét tri va dugce ky va ghi

15 ngdy thing. Don niy phai chi 18 tht ci céc thi tyc dom gian héa ma doanh

nghi¢p xin.

. Ngudi ndp don xin duge cdng nhin I3 doanh nghiép quéd cénh duge uu tién va

duoe sit dung céc thii tyc don gidn héa lidn quan s& cé trach nhiém vé:

a) tinh chinh x4c cia thng tin dugc cung cép; v

b) tinh xdc thyc cua cdc chiing tir di kém. '

Quy&n wu tién khi duge phat hién 13 duge cfp trén co s& thong tin sai hodc théng

tin bj xuyén tac s& bj thu hdi véi hidu lyc ngay 14p titc. )

. Pon xin phai dugc dé trigh cho céc co quan cé thim quyén cia cic Bén ky két ma

ngwdi lam don cu tri tai d6. Khi ngudi 1am don cu trii tai céc lanh thd cta nhiéu

hon mt Bén ky két, ngudi dé s& khong bj cin tr& trong viéc d§ trinh don tai cée

Janh thd ciia mBi Bén k¥ két ma ngudi d6 mubn.

. Quyén wu tign dua ra va don xin bj tix chdi phéi tuén theo céc quy dinh hién hanh

cuia cdc Bén ky két. ,

. Céc quyét dinh tir chdi tit ca hofic mot hogc nhidu thi tuc don gidn héa duge xin

uu tién phii dugc dua ra bing vin ban va néu 13 1y do tir chéi. ‘

. Céc quyét dinh dbi véi don xin cfp quyén wu tién, midn 12 don xin c6 ddy da
théng tin phai dwoc dira ra trong vong chin muoi ngdy k& tir ngdy céc co quan cb

thim quygn nhén dugc don. . ‘

. Céc quyét dinh phai duge théng tin cho céc Bén ky két khac. Céc quyét dinh nine

vdy phii dugc cac Bén ky két khic ra sost va cho ¥ kién phan héi trong thdi han

khéng qué ba muoi ngdy ké tir ngdy nhén dwoc théng tin, trén co s& 6 quyét dinh

c6 thé duge thay ddi hodc gift nguyén.

Pibu 17
Quyén wu titn

. Khi mdt don xin cép quyén wu tién cia Ngudi qué cénh hang héa théa min cic
tiéu chi tai Pidu 15 ciia Phy lyc niy, céc co quan cb thim quygn c6 thé cbng nhin

Doanh nghiép qué cémh dugc wu tién véi viée sir dung mot hodc nhidu thd tyc don

gién héa dudi ddy: ]

(8) sir dung bdo 1sinh nhidu hanh trinh;

(b) mi&n khoi géu cdu xufit trinh hing héa va phuong tién vin tai tai co quan Hai-

quan tai diém di; .

(c) str dung niém phong djic biét duge chimg nhin; va

(d) sir dung céc thi tuc'don gidn khic duge quyét dinh bdi c4c Bén ky két.

- Trir khi dugc quy dinh khic, quyén 1 tién duge dua ra dé sir dung céc thi tuc

don éién héa quy dinh tai diém 1(a) ciia Didu ndy phai 4p dung tai céc linh thd

ciia tit c4 cic Ben ky két. Céc thi tyc don gidn héa & cdc diém 1(b) va 1‘(c2 ciia

Diéu ndy s& dp dyng chi d6i véi c4c hoat dng qud canh bit ddu tai Janh thd cia

Bén ky két noi quyn wu tién dugc cfp.

. Bén gbc quyén wu tién c6 ch k¥ va ngly théng va mét bodc nhilu ban sao phai

dugc dua cho ngudi nim gift quyén uu tién.
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. Quyén wu tién s& cé gi4 trj ké tir ngay phét hinh va chi ra cdc didu kién lién quan
dén vige sir dung bét ky thd tyc don gidn héa dugc cho phép.

. Pidu 18
Sira d8i, Tir bd hoic Thu hdi quyén wru titn

. Ngudi nim gift quyn wu tién phai théng bdo cho céc co quan ¢6 thim quyén bét
ki yéu 5 ndo phét sinh sau khi quyén wu tién d3 dugc cdp cb thé anh huémg dén
higu Iyc hogc ndi dung ciia quyén vu tién @5 sau khi quyén wu tién da duge cap.
. Cfic co quan cb thém quy?n s& thu hdi hoiic sira ddi quyén wru tién khi:
(2) ngudi nim gitr quyén chi ra mong mubn tir bo quygn wu tién ciia minh;
(b) mdt hosic nhidu cam két dua ra tai thdi didm phst hinh d3 khéng hoic khong
cdn hiéu lyc; )
(c) mt yéu td phat sinh sau khi quyén wu tién dugc cip anh huémg dén viée tiép
tue hofc nfi dung ciia quyén wu tién; hodc
(d) ngudi ném gift quyén khdng hodn thinb nghia vu cia minh véi tw cich I3
Doanh nghiép qué canh duge wu tién. .
. Trlr khi quyén wu tién duge ty nguyén ti b, ngudi nfm giir quyén wu tién phai
duge théng béo bang vin ban céc 1y do cho bat ky quyét dinh sira déi hodc thu hdi
quyén wu tién, )
. Viéc thu hdi hogc sira déi quydn wu tién s& c6 higu lyc k& tir ngdy duoge chi ra
trong thong béo bing vin bén,

PHANS
CAC THU TUC PON GIAN HOA

Pitu 19
Mién xudt trinh hing héa tai co' quan Hai quan tai diém di

. Ngudi qué cénh hing hda di duge cong nhén 1a doanh nghigp qua canh dugc vu
tién bao gdm quydn sir dung bao lanh nhidu hinh trinh cling c6 thé duge phép tién
hanh c4c hoat dong ACTS ma khéng phai xudt trinh hing héa va t& khai qud canh
Hai quan tuong ving cho co quan Hai quan tai diém di. Viéc miln niy, khong ké
nhimg céi khéc, s€ ap dyng dbi v6i phuong tién vén tai ciia hang héa lién quan,
. Viéc vu tién ndy chi dugc dwa ra khi Nguti qué cinh hing héa xut trinh t& khai
qué cinh héi quan va thdng béo cho co quan ¢4 thim quygén sir dung k§ thuat xir
ly dit lidu dién tir. .
. T& khai qud canh hai quan phai dirge xuft trinh tai co quan Héi quan tai diém di
trude khi gidi phong hang héa.
. Quyén wu tién phéi dua ra thei hen theo d6 co quan c6 thim quydn phai chi ra y
dinh thyc hign viéc kiém tra, sau khi hét thdi han ndy hing héa s& dugc ty dong
gidi phéng.
. Quyen uu tién 46 phai quy djnh:
() Co quan Héi quan tai diém di hojc cdc co quan Hai quan tai diém di s& chju
tréch nhiém ddi véi céc hoat dong qué cinh ké tiép;
(b) Béng céch ndo va khi ndo Ngudi qué cinh hang héa phéi théng béo cho co
quan Hai quan tai diém di ¢& co quan Hai quan tai diém di c6 thé thye hién
bt ky kiém soét ndo cdn thiét trude khi bing héardi di; va
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(c) céc bign phip dugc tién hinh 42 d2m bdo hang héa 6 thé sin sing dugc xdc
dinh bao gom viée sit dung niém phong dic biét gan bdi Ngudi qué canh
hing héa.

Pidu 20
Sir dung niém phong dfc biét dwgc chimg nhin

1. Céc co quan c6 thAm quyén c6 thé cho phép Ngudi qué canh hing héa si dung

" cfic logi niém phong dZc biét trén phwong tién van tii hojc kién bang héa mién 13
céc co quan c6 thim quyén d4 ching nhan niém phong d6 ciing véi céc diic didm
s& dugc nhét trf boi cic Bén ky két.

2. Ngudi qui cinh hing héa phai nhip sb niém phong vao vao 8 quy dinh trén t&
khai qué cdnh hai quan. g

3. Ngudi qué cénh hing héa phii déng diu niém phong trwéc lic hing héa dugc giai
phéng. C

Pidu 21
Mién chik k§ mye

Ngudi qua canh hang héa c6 thé dugc phép sit dung chit k¥ dién tir hojic c4c phuong
tién chitng thuc khic dé xdc nhén tinh hop 1§ clia t& khai qué canh hai quan dwge
thyre hién bdi hé théng xir 1 dién tir tich hop hoéc hé théng tw dong.

] . PHAN 6 .
CAC THU TUC VA HOAT PONG QUA CANH

Ditu 22
Phwrong tién vin tdi va ti khai

1. M&i t khai qué cinh hai quan s& chi bao gdm hing héa dugc dua 1én mét phuong
tién vén tii don dé chuyén chiés tir mft co quan Hai quan tai diém di dén mét co
quan Hai quan tai diém dén. T

2. Nbim cho cic myc dich ciia Didu niy, phirong tién vén tai don bao gdm:

(2) m§t phwong tién vén tai dudmg b kém theo (céc) ro-moébc hodc (cic) so-mi ro
-moéc;
(b) céc cOng-ten-no dugc dua 1én mét phuong tién vén tii don theo quy dijnh tai
+ diém 2(a) civa Pidu ndy, X

3. Phuong tién vén téi don c6 thé dugc sit dung dé chét hang héa tai nhidu hon mat
coégluag Hai quan tai diém di hoiic hoidc d5 tai nhiéu hon mét co quan H2Ai quan tai
diem den.

Ditu 23
T& khai quéi cinh Hii quan

1. Té khai qua cinh hai quan phai dwge xuét trinh tai co quan Hai quan tai didm di
bilng céc ky thuit xir 1y dit liéu dign tir.
.. 2. T kbai qué cinh hii quan duge xufit trinh bing hinh thirc dién ti qua viéc trao
dbi céc thong diép tiéu chudn s& phai tusn theo cgu triic va céc chi tit duge dua ra
theo mét dinh dang s& dugc céc Bén ky k&t nhit tri.
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. Trong nhing tridmg hop nhw vy céc co quan thim quyén s& phii ddm bio ring

dit liéu qué cénh duge trao ddi giita cae co quan Hii quan tai diém di, qué cinh va

dich c6 lién quan qua sit dung cdng ngh¢ théng tin,

. T khai qué caoh héi quan phéi duge ky bing chit ky dién tir hofic dugc x4c nhin

boi Ngudi qui cinh hing héa hojic ngudi dai dién c6 tham quyén, theo d6 nhiing

ngudi ndy cd trich nhiém vé:

(2) Tinh chinh xéc ciia thong tin khai trén & khai;

(b) Tinh x4c thire ciia bit ki chiimg tr kém theo;

(c) Tudin thi theo c4c nghia vy lién quan dén viéc sir dung thi tyc ACTS. -

. Co quan Hai quan tai didm di s& chip nhén va ding ky t& khai qué cinh hii quan

véi didu kién:

(2) T& khai chita tt ca nhimg théng tin cin thiét; ]

(b) T kbai duge di kém véi tht ca céc chimg tir chn thiét; va

(c) Hing hoé khai béo trén ts khai phéi dugc xuét trinh cho Hai quan néu dugc

yéu cdu,

. Khi Ngudi qué canh hang héa duge tiy quyén d8 bit ddu hoat dgng qué canh ma
khong phai xuit trinh hing héa tai co quan Héi quan tai diém di, truéc khi giri

hang di, ngudi niy, néu duge yéu clu, phii nhéip vao cic trudmg dit li¢u quy dinh

trén t khai qua canh hii quan, céc chi tiét v& ching dudmg quy dinh vi thoi han

quy dinh theo d6 hang héa phai duge xuft trinh tai co quan Hai quan tai diém dén,

céc bién phap nhan dign dugc 4p dung, va cym tir sau phai duge in trén chimg tr

di kém qua cénh:

Bing tiéng Anh - “Doanh nghiép qué cénh dugc wu tidn - Midn xuét trinh hing

héa tai co quan Hai quan tai diém di". )

. Khi céc co quan c6 thim quyén ciia nuée di kidm tra 16 hang trnrée khi xudt, ho s&

phai ghi lai dir liéu trong 6 chi djnh cla chimg tir di kém qué cinh va cdp nhét vio

hé thong.

. Ngudi qué canh héng héa, khi duge chip thun béi cic co quan cé thim quyén tai

co quan Hat quan tai diém di, c6 thé sira d3i mot hotic mét s chi tiét trén ti khai

qué canh hai quan san khi ti khai duge chdp nhén. Viéc sira ddi nady phai khéng

énh hudug dén ban cht, Joai hinh hogic mé t4 chinh thiic ciia hang hoé dé.

. Khéng sira d3i n2o s& duge cho phép néu yéu chu duoc dua ra sau khi co quan Hai

quan tai diém @i da: .

(a) théng béo cho ngudi qué canh réng ho dy dinh s& kiém tra hing hos;

(b) biét chic chén ring céc chi tiét khai trong t& khai 13 khong ding; va

(c) gidi phéng hang hos.

Ditu 24
Chimg tir di kém qué cinh

. Khi mt t&r khai qué canh hai quan duge xit Iy tai mdt co quan Hai quan tai diém
di bing hé théng dién tir, co quan Hai quan tai diém di ¢6 phai lwu gifr t& khai 46
va cho phép viéc gial phong hing hda bing céch phat hanh cho Ngudi qud cinh
héang héa hing héa mt Chimg tir di kém qua cinh theo mét mAu s& duge céc Bén
k¥ két théng nhét.

. Khi thich hop, ehing ti¥ di kém qué canh 58 duge bd sung thém mdt danh séch cdc
mit hang ma s& 1a m4t phin kh6ng téch rdi clia chimg tir 46 va tuéin theo mot miu
s& duge cdc Bén ky két thing nhét.
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. Chimg tix di kém qud canh c6 thé duge in ra tir try s& clia Npudi qué canh hing
héa hang héa hofic t hé théng may tinh khéc duge dly quyén sau khi tir khai qui
cénh hai quan d& dwgc co quan Hai quan tai diém di chip nhan.

Didu 25
Cic thd tuc tgi co quan Hai quan tai diém di

. Khi duge yéu clu bdi cc co quan cb thdm quyén, phwong tién van tai dudng bf,
xe modc va bét ky cng-ten-no néio cling véi hang hod va chimg tir di kém qué
canh phai.dwgce xut trinh cho co quan Hai quan tai diém di. Co quan Hai quan tai
diém di phai tién hanh céc bién phép cin thiét d& chimg minh tinh chinh x4c cia
t& khai qué cinh hi quan vi dé d6ng dfu niém phong Hai quan hoiic dé xdc nhén
niém phong dic biét.

. Trir tredng hop duge mién niém phong, viéc gidi phong hing hoé dugc dit duéi
thd tyc ACTS s& bj tir chéi néu hing héa d6 khong thé duge niém phong theo
biéu 3 ciia Phy luc nay.

. Niém phong s& khdng dugc phép g& bd néu khéng c6 sy cho phép cla céc cor
quan c6 thim quyén. .

. Khi co quan Hai quan tgi diém di quy dinh mdt hanh triph thi cAn phéi xem xét
dén céc yéu 18 tao nén mét hanh trinh 6 higu qua v& mat kinh 8 va bét ky théng
tin ndo do Ngudi qud cinh hing héa cung cip. Ngudi qué cinh hing héa phai
dugc thong béo v& hanh trinh dwge quy dinh ma s& dugc in, khi yéu cdu, trén
chimg tir di kém qu4 canh.

. Co quan Hai quan tai diém di phai quy dinh thdi han cho viéc hoan tt hoat déng
qué cdnh trwée khi xufit trinh hang hoé tai co quan Hai quan tai diém dén. Quy
dinh ndy phai xem xét dén hiuh trinh, luft phép hién hanh lién quan dén vén tii va,
khi thich hop céc thong tin do Ngudi qué canh hang héa cung cip.

. Th¥i han do co quan Hai quan tai diém di s& c6 ring bude ddi v6i cée co quan c6
thim quyén ciia cic Bén ky két ma hoat dgng qu4 canh di vio cAc lanh thd clia céc
Bén ky két dé. )

. Khi hing héa dugc xudt trinh tai co quan Hai quan tai diém ¢én sau thai han dugc
quy dinh nhung vigc chim ché ndy 14 do trudng hop khdng phai 15i ciia ngudi
chuyén ché hofic Ngudi qud canh hing héa, thi Ngudi qud canh hang héa s& duge
xem 13 d4 tudn theo thdi han dugc quy dinh.

Pidu 26
Céc thii tuc trong qu4 trinh qu4 cinh

. Tai mi co quan Héi quan qud canh v tai co quan Héi quan tai diém dén, phuong
tién vén tdi phai dugc xuéit trinh cing véi hing héa va chimg tir di kém qua cinh
va béit ky danh myc hang héa nio lién quan nhém phyc vy cho céc myc dich kiém
soét cla cac co quan c6 thim quyén.

. Theo quy tiic chung, cdc co quan Hai quan qué cnh cia mBi Bén ky két phai chdp
nhén niém phong Hai quan ciia c4c Bén ky két khéc hojic c4c niém phong djc bigt
* duge chip nhén khéc, mifn 1A nhing niém phong d6 con nguyén ven. Céc niém
phonég khi duge chip thufin phai dugc bdo hd v& miit phép 1y tai 1anh thé cia Bén
g I; t.d6 tuong duong nhwr d6i véi nhiing niém phong hai quan ciia chinh Bén ky

t do. .

. Trong nhiing trudng hop ngoai 18, céc co quan cb thim quyén cia Bén ky két c6
thé yéu cdu cdc phwong tién vén tii phai duge &p ti trén l5nh thé cia nuée minh:
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bét ky phf nio Lién quan dén chi phi 4p tii s& tuong duong véi phi dich vy duge
dua ra.

Cic ¢o quan c6 thém quyén s& khéng yéu cAu kiém tra thudng xuyén trong qué
trinh qué cdnh d8i v&i phrong tién vén tai. .
Bét ké céc quy dinh tai khoén 6 Didu 3 ciia Nghj dinh thi 7, néu cic yéu clu kidm
soat 12 chin thiét @& céc co quan c6 thdm quyén thyc hién viéc kiém tra phuong ti€n
vén tdi va hing héa trén phuong tién véin tai 46 trong mt hanh trinh ho#ic tai m§t
co quan Hii quan qué cénh, thl cic co quan d6 cin ghi vio 8 dugc chi djnh trén
Chimg tir di km qué cénh v cdp nhit vao hé théng céc chi tiét ciia vige kiém tra
duge tién hanh va sé cia nidm phong méi duge déng diu.

Ditu 27
Nhirng bit thwdmg xiy ra trong qud cinh

Trong nhitmg trudng hop duge chi ra dudi diy ngudi van chuyén phii dién vio
nhimg myc cin thiét trong ching tir di kém qué cénh va xuét trinh chimg tir ndy
cling v4i 16 hang va bét ky chimg tir qué cinh nio lién quan cho céc co quan cb
tl?m quyén ciia Bén ky két ma phuong tién vén tai dang & tai ldnh thé cia Bén ky
ket d6:

(2) néu hanh trinh do céc co quan cé thim quyn quy dinh bi thay dbi;

(b) néu niém phong bj g& bo trong qud trinh qué canh vi céc 1y do nim ngodi tim

kiém soét ciia ngudi van chuygn; '

(c) néu hing héa dugc chuyén sang mjt phuong tién vén tii twong tyr vi edc 1 do '

n3m ngoai tAm kidm soét ciia ngudi vén chuyén; ‘
(d) trong trwémg hop nguy hiém sfip xay ra ddi hoi phai d& ngay lap tic mgt phin
ho#ic toan b hang hda trén phuong tién vén tai; vi
(e) trong truimg hop c6 bét ki bét thudmg hoic tai nan ndo c6 thé anh huéng dén
khd xiing hodn thanh nghia vy clia Ngudi qué canh hang héa hoic ngudi van
chuyén.

2. Néu co quan thim quyén xét thiy hoat déng qué canh lién quan c6 thé tiép tuc

3.

theo cdch thong thudmg thi hg s& x4c nhén trén & duge chi dinh cia chimg tir di
kém qué canh v céip nhit vio hé théng dién tir. :
Khi, vi cée 1y do thich hop, hang héa duge vin chuyén qua mét co quan Hai quan
qué canh khic véi co quan Hai quan qué cinh dugc thng bdo cho co quan Hai

quan tai diém di va thé hién trén t¥ khai, co quan hii quan 6 phai théng béo bing

di¢n tir cho co quan Hi quan qué cdnh duge chi dinh ban diu.

Didu 28
Két thiic hoat @jng qué cinh

. Viéc xuét trinh bang héa va chimg tir qué canh lién quan cho co quan Hai quan tai

diém dfn s& duge coi 13 vide két thitc hoat ding qu4 canh.

Co quan Hai quan tai diém dén phai diing ky cdc chimg tix dugc xuét trinh va didn
vio chimg tir di kém qui cinh ngiy dén va nhép c4c chi fiét cia viée kidm tra d&
duge tién hanh, va cgp nhit h¢ thgng dién tir mt céch phit hop.

Co quan Hii quan tai diém dén phai théng béo cho co quan Héi quan tai diém di
va (c4c) co quan Hai quan qué cinh ring hoat ddng qud canh da két thiic bing
céch giri thong diép “théng béo dén”.

4. Mt hoat ddng qua canh cb thé két thic tai mot co quan hii quan khéc véi co quan

hai quan dugc khai trén t& khai qué cinh, Co quan ndy, khi d6 s& tr& thinh co
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quan Hai quan tai diém dén, phai thong béo co quan Hai quan tai diém dén ban
du va co quan Hai quan tai diém di m§t céch phi hop.

Didu 29
Xie nhén két thic qué cinh

1. Theo yéu cAu ctia Ngudi qua cinh hing héa hodic ngudi vén chuyén, va nhim myc
dich cung cép thém nhimg ching cit chimg minh hoat déng qud canh ¢4 dugc
hodn tit ding quy dinh, co quan Hii quan tai didm dén phai xéc.nhén chémg t¥ di
kém qua canh m{t cach thich hop. '

2. Chimg tir di kém qué cénh dugc x4c nhén phéi duge luu gt béi ngudi chuyén ché
ca hoat d9ng qué canh d& 1am biing chimg chimg tir.

Didu 30
Hoan thanh hoat djng qu4 cinh

1. Viée kiém tra hing héa va cdc myc lign quan trong ghi chép ciia co quan Hai quan
tai diém dén s& duge coi [a hoan thinh hoat ddng qud canh.

2. Viéc hoin thinh mét hoat ddng qué canh phéi duge co quan Hii quen tai didm
dén x4c nhin kh6ng chim ché. Viéc hoan thinh c6 thé c6 hoiic khdng ¢6 bio hru.
Khi vi¢e hoan thanh dugc chimg thyc cé bio luu thi didu a6 phii dua trén co s&
céc yéu t6 lién quan dén hoat déng qué canh d6.

3. Co quan Hai quan tai diém &én s& thong béo cho co quan Hai quan tai diém di vé
vig:n hogt dfng qué cinh 44 dugc hodn thinh bing cich giti théng digp “Két qua
kiem tra®. -

4. Trong nhitng trudmg hop hing hod duge dit dudi mdt thi tyc hii quan khic hosic
hg théng kiém soat hai quan khic, tht c& nhitmg bAt thudmg c6 thé dugc tién hinh
dudi che d¢ thi tyc hai quan hojic hé théng he théng kiém soét hdi quan khic dé
s€ khdng dugc coi 1a thufc trich nhiém cta ngudi bio Janh hoat d9ng qud cinh d6.

_ Pitu 31
Chém diit thii tye qué cinh

Céc co quan c6 thim quyén tai noi hing héa di s& chém dit hogt ddng qué cénh khi
xdc minh duge, trén.cov s& so sénh gifta t& khai qud cinh hai quan duge nfp cho co
quan Hai quan tai diém di va thong tin tir co quan Hai quan tai diém di, tha tue 46 da
dugc hodn thanh ding quy dinh.

Pitu 32
Céc thid tyc dy phong

1. Céo thi tyc dy phong dugc dua ra tai Didu ndy lién quan dén céc thi tuc dya trén
cdc chimg tit gifly 48 cho phép viéc xudt trinh va kidm tra t& khai qua cénh hai
quan va gidm sét cdc hogt djng qué cinh khi khéng thé hodn todn hosic mdt phin
thye hign duoc ce thi tyc dign tir tiéu chuéin do c4c hé théng dién tir khdng hoat
d6ng. '

2. Céc thi tuc dy phong s& 4p dung:

(2) Khi céc hé théng dién tir ciia céc co quan c6 thim quyén khdng hoat dong;
(b) Khi céc hé théng dién tix cia Ngudi qué cinh hing héa khéng hoat ddng;
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(c) Khi toan b6 ho#ic mdt phin mang luéi két ndi giita Ngudi qué cdnh hing héa
va céc co quan 6 thdm quyén khong hoat ddng.

. Trong nhimg truémg hop 4& cfip & khoan 2 cla Digu ndy, hing hoa c6 thé dat duéi
thi tyc ACTS théng qua tér khai qua canh bing gidy dugc 1am theo mt méu theo
m¢t djnh dang tiéu chufn s& dwgc céc Bén ky két nbét tri va phi hop véi cic thit
tuc dugc nhét trf boi cic Bén ky két.

. Trudng hop céc hé théng dign tir gilia co quan Héi quan tai diém di v co quan
Hii quan tai diém dén va/hoic mot hofic nhitu co quan Héi quan qué canh khing
hoat déng thi cAn phéi cung cfp cho m8i co quan d6 thém mét ban sao chimg tir di
kém qué canh.

. Ngubdi vén chuyén phai xuét trinh chitng tir di k¢m qua canh va thém mét ban sao
cho m&i co quan d6. Bén sao s& dugc luu lai béi co quan hii quan dang xit Iy, Bén
gbc chimg ti di kém qua cénh phéi dugc déng déu va g trd lai ngudi vén chuyén.

. Tét c4 ghi chép thi cong lién quan dén c4c hoat dong qua canh phai duge Ngudi
qué cinh hing héa vi cic co quan Hai quan tai diém di, qua cinh va dich lién
quan nhép vdo c4c hé thing dién tir ngay khi thich hop.

PHAN 7
CAC THU TUC SAU QUA CANH

Ditu 33
Thi fyc yéu ciu a8 chimg minh m{t hoat djng qué cinh da hodn thanh ding
quy djnh

. Co quan Hai quan tai diém di s& bit ddu mijt thit tyc yéu ciu ngay lap tive véi mbi
14n ho khdng nhin dugc thong diép “thdng bao dén” trong vong hai ngdy cia thdi
han theo d6 hing ho4 phai duge xudt trinh tai co quan Hai quan tai diém dén hogc
théng diép “cic két qui kidm tra” trong vong séu ngdy sau khi dd nhin dugc
théong diép “thong béo dén”,

. Thi tyc yéu ciu nhim dé ¢ duge cic thong tin cin thiét d& chém dit hoat dong
qué canh, hoiic khi khéng thé:

(a) xéc minh lién ng thué hai quan cd phét sinh khéng;
(b) xdc diphnguding; vd .
(c) xéc dinh cac co’quan c6 thim quyén chiu trich nhiém thu hdi ng.

. Trong céc trudng hgp khi co quan Hai quan tai diém di d3 nhéin duge théng digp
“théng bdo dén” nhung khéng nhﬁn duge théng digp “céc két qud kidm tra”, co
quan ndy s€ dua ra thi tyc yéu caun bang cich giri cho co quan Hai quan tgi diém
dén yéu clu nhic dé c6 duge thong didp “céc ket qua ki¢m tra™.

. Néu co quan Hai quan tai diém di khong nhén dugc théng diép “thong bio dén”
thi ho s& dua ra thd tyc yéu ciu béng céch giri cho co quan Hai quan tai didém dén
yéu chu x4c nhén ring hang hoa chua duge xuft trinh. Co quan Hai quan tgi diém
dén s& phai tra 1di nhimg yéu ciu nhw vy trong vdng biy ngay.

- Khi thi tyc yéu ciu dugc dd cép & trén khdng dua ra duge chimg e thuyét phuc
ran hogt déng qua cinh da dugc hodn thinh ding theo quy djnh thi céc thi tye
tiep theo duge quy dinh tai Diéu 34 cua Phy Iyc ndy s€ dugc 4p dyng.

) Pitu 34 .
Théng bdo Ngudi qué cdnh hang héa v biing chimg thay thé cita viéc hoan
thanh hoat dng qué cdnh
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. Néu co quan Hai quan tai diém di dua ra mt thi tyc yéu ciu bing dudi hinh thirc
 dién tix theo Didu 33 cia Phy Iyc ndy khéng nhén dugc xdc nhén hodn thanh hogt
dong qué cénh trong théi han theo quy dinh thi phii théng béo cho Ngudi qué
cdnh hing h6a va yéu ciu anh ta cung cdp bing chimg chimg to ring thi tyc a8
duge hoan thaoh ding quy diph trong vdng ba muoi ngay ké tir khi nhén thur,
. Bing chimg dugc nhic t6i trong khoan 1 ciia Didu nay c6 thé & dang chimg tir
duge chimg thye bdi cic co quan cé thdm quya cila nuée dich ching minh ring
hang hod di dugc xudt trinh tai co quan Hai quan tai diém dén.
. Hoat dong qué canh ciing s& dugc xem xét 13 d& duge hodn thanh trong trrdng
hop Ngwdi qué cinh hing héa dua ra duge bing chimg thuyét phyc dugce céc co
quan thim quyén riing hing hoa sau d6 di dugc vao ché dp thi tyc hii quan khéc
tad nude dich. ' .
. Trudng hop ngudi qué cach hing héa cung cip dwgc nhimg chimg cit thuyét phuc
chimg minh réng hoat d9ng qué cinh di dugc hoan thinh dng quy dinh dudi sy
kiém soAt hai quan thi co quan Hai quan tai diém di c6 thé chdm diit hoat dong
qué canh ndy di cho hing ho4 khong duge xuét trinh cho co quan Hii quan tai
diém dén ban d3u. Co quan Hai quan tai diém aén ban diu phai dugc théng bio vé
viéc d6 trong vong sdu ngay.
. Khi nhimg yéu ciu dugc co quan Hii quan tgi diém di dua ra ty chimg minh dugc
ring host dong qué cénh di duge két thic dong quy dinh dwéi sy kiém soét hai
quan, co quan nay phii théng bio cho Ngudi qué cinh hiang héa va co quan Hai
quan tai diém dén ban d4u mét céch phi hop.

Pidu 35
Ng thué Hii quan vi thu hdi

. No thué Hai quan theo dinh nghia tai khoén (d) Diéu 1 ctia Nghj dinh thw 7 s&

phét sinh trong trudng hop:

(a) hang héa duge di chuyén bit hop phép khai thi tuc ACTS; hofc

(b)hang héa khéng dugc di chuyén bét hop phip nhung khéng hoan thinh mét
trong nhiing nghia vu phét sinh t vige sir dung thi tuc ACTS hogc khong dédp
tmg ‘duge diéu kién lién quan dén vide dZt hang héa duéi ikt tyc ACTS. ;

. Quyén cba co quan c6 thim quyén d8 yéu céu ndp ng thué hai quan s& duge quyét

dinh:

(=) béi noi ma bét thudmg din dén viéc phét sinh ng thué hai quan xay ra; hojc

(b) khi khdng thé xéc dinh dwgc bét thudmg xdy ra & lanh thd ndo, bit thudng s&

duge coi 14 xdy ra & lanh thd cia Bén ky két ma bét thudmg duge phét hién.

. Ngudi chju trach nhiém diu tién 461 véi ng thué hai quan 12 Ngudi qua cinh hing

héa. Ngudi bao linh s& chiu trich nhiém chung hojc rigng déi véi ng thué hai

quan.

. Nhimg ngudi sau d4y ciing s& phéi chiu trach nhiém d3i véi ng thué hai quan:

(a) ngudi di chuyén hang héa bit hop phép khéi thd tye ACTS;

(b) bt ki ngudi ndo tham gia vio viée di chuyén bét hop phép hang héa vi da
nhén thitc duge hodc ding 1& dé phai nhén thirc dugc hiang héa dang dugc di
chuyén bét hop phap khoi thii tuc ACTS; va

(c) bt ky ngudi nio s& hitu hoe nim gift hing héa va d2 nhén thirc hogc ding 18

- phii nhéin thic tai théi diém ¢d duge hojic nhén hing héa ring bing héa di
dugc di chuyén bit hop phép khdi thu tye ACTS;
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Viéc nhfing ngudi néi trén phai chiu tréch nhiém @di véi ng thué hii quan khoéng
mién Ngudi qué canh hing héa vA ngudi bio linh khdi trach phiém cda minh,
Khéng k& &én viéc ndy, viéc thanh toén ng thué hii quan bdi nhilng ngudi chiu
trich nhiém s& mdt phén hodic hoin todn gidi phéng trich nhiém ctia Ngudi qua
canh hing héa va/hodc ngudi bao anh theo timg trudmg hop.

. S&Xkhéng cé ng thué hai quan lién quan dén hing héa duge dit duéi thi tue ACTS

phit sinh khi ngudi lién quan chimg minh dugc ring viéc khong hodn thinh céc
nghia vu bj gdy ra bai sy phé hiy hofic mit mét hoan toan khéng thé phuc hdi
dugo cita hing héa d6 do ban chét tyr nhién cda hing héa, bii trubng hop bét kha
khéng hoZic bdi hiu qua ti viéc iy quyén cia cie co quan cé thim quyén.

Hang héa duge coi 13 mét mét khong thé phuc hdi duge khi duge cée co quan cb
thdm quyn thu hdi thué chimg nhén 13 khdng thé sir dung dugc.

. Khi cdc co quan c6 thim quyn cho ring hing héa ¢4 trai qua mét sy thay di

ding ké Ia két qua cia ban chét tyr phién cla hing héa, didu kién bét kha khing
hoic két qua tit viée ly quyén cia céc co quan cé thim quyén, numg vén c6 no
thué Hai quan, c4c co quan c6 thim quyén s& tinh toén ng niy bing viée xem xét
loai hinh, chit luong, sb lrong, trong lugng vA trj gid hdi quan tuong \mg ciia
hang héa d6 tai thosi diém ng thué dén han phai ndp.

o Ditu 36
H5 trg lin nhau ~ Céc Ditu khoin chung

. Céc Bén ky két s& h{ trg 1én nhau nhim myc dich xéc dinh duge tinh trang cla
. céc hoat ddng qué cinh vi nhim thu héi thué phat sinh tir nhitmg bét thudng chua

dugc giai quyét.

. Mitc 4% h5 tr¢ dua ra cin phai nm trong kha ning cia co quan cé thém quyén

lién quan va tudn tha theo luft phap quéc gia, va dic bigt khong xdm pham dén
lugt phép quéc gia vé bio mét dit liéu hofic nhimg hgn ché v& mit phap 1y khéc
lién quan dén viéc truyén thong tin.

. Tét ca thong tin dugc cung cAp lién quan dén yéu ciu hoat d9ng qué canh chi c6

thé dugc st dung cho nhilng muc dich x4c dinh tinh trang ciia (cd ) hoat ding qua
cénh lién quan va nhim thu hdi ng thué héi quan phét sinh tryc ticp tir bit ki bét
thudmg néo trong thit tyc qua canh.

. Cic co quan thim quyén cia cic Bén ky két lién quan s& cung chp cho nhau bit

ky chi tiét ndo cdn thiét dé xéc dinh nhing ngudi chiu trach nhigm cho mt hoat
d0ng qua qué cinh bao gom; .

(a) ngudi qua canh hang héa;

(b) ngudi vin chuyén (néu khong phii 13 Ngudi qué cAnh hang héa);

(c) ngudi giri hang (néu khéng phai 14 Npudi qué canh hing héa);

(d) ngudi nhén hing;

(e) ngudi béo lanh;

() (céc) dai 1y qubc pia ciia Ngudi bao lanh,

. Tét ca nhig yéu céu lién quan nhig vén chuyén qu4 canh cy thé phai néu r3;

(2) sb tham chiéu t& khai qué canh Hai quan;
(b) théng tin khic duge yéu cdu dé xdc dinh hoat déng qué cénh; va
(c) céc ly do cho viéc yéu caun,

. Trong trudmg hop nghi ngdr c6 bét thudng xdy ra, céc yéu ciu thong tin 6 thé

duoc m& rdng cho viée sir dung chung h¢ thopg qué canh cua Ngudi qué cinh
hang héa nhit dinh.
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7. Tai liéu ma mdt Bén ky két khéc c6 thé truy cép c6 thé bao gdm, nhung khong

gi6i han &, tht ca nhitng tii liéu lién quan:

(8) Céc chimg tir;

(b) Céc béo cdo; .

(c) Céc ghi chép vé céc trrdng hop td tung;

(d) Théng tin lidn quan dén nhimg bt thudmg va vi pham phit sinh t¥ viéc sir
dyng thii tyc ACTS. '

8. Trong trudng hop, 12 két qua cla yéu cdu, Ngudi qué canh hing héa dugc cho 12
phéi chju trich nhiém di véi ng thué hai quan nhu quy dinh tai Diéu 2 clia Phy
lyc ndy, co quan ¢6 thim quyn ciia Bén ky két noi Ngudi qua cinh hing héa
dang cu trd phai hd trg cho co quan ddi ng trong viéc thdng béo cho Ngudi qué
cinh hing héa vé trach nhiém ndy. -

9. Céc yéu cu thdng tin va hd trg phii tudn theo mot djnh dang tiéu chufn s& dugc
céc Bén ky két nhét tef, ’

10. Khdng quy dinh nio trong céc Didu ndy 6 thé can tré céc co quan 6 thém quyén
& nuéc qué cinh dua ra mot thd tyc yéu chu khi ¢6 bét thudng xay ra trén lanh thd
clia nuréc minh.

11. Khéng quy dinh ndo trong cic Diu ndy cb thé cin try mdt co quan c6 thim quyén
yéu céu thanh todn ng thué khi chimg minh dugc ring mot bét thudng 1am phit
sinh ng thué hai quan di Xay ra trén Janh thé nuéc minh.

12. Bét k& thoi han téi da n2o duge quy dinh, céc co quan cb thim quyén cda nuée
dich, v khi thich hgp (céc) co quan Hii quan qué canh khi duge dé nghj gidi
quyét mot yéu cdu thi phai phén hoi yéu ciu d6 mét cich khdng chim ché.

Pidu 37 .
H3 trg )in nhau a8i v6i viéc thu hdi ng thué hii quan

1. Didu ndy quy dinh céc quy tic hd trg 1in nhau nhim thu hdi ng thué hai quan lién
.quan dén m{t hoat dong qué cénh khi ng thué nay phét sinh tai léinh thd cia Bén
ky két khéc véi Bén ky két ma Ngudi qud canh hang héa cur tri,

2. Yeéu cdu b trg trong viéc thu hdi ny thué phai chi ra:

(2) tén va dia chi clia ngudi cd lién quan;

(b) céc chi tiét clia hoat d6ng qué canh lién quan;

(c) nhimg cin ctr cho viéc ddi thué;

(d) s6 thué phai thu hdi; _

(¢) bit ky théng tin lién quankhic theo yéu ciu ciia co quan dugc yéu cu.

3. Co quan dugc yéu chu, trong bit ky trudmg hop ndo trong véng s&u muoi ngay ké-
tir ngdy nhin dugc yéu ciu, phai nhanh chéng thdng béo cho co quan yéu chu vé
céc banh dng tién hanh d& h{ trg trong vige thu hdi ng thué va ve bit ki két' qua
nao,

4. Mit khic, co quan dugc yéu ciu phéi théng bdo ngay 14p tirc cho co quan yéu ciu
bht ky 1y do ndo cho viéc tir chéi hé trg.

5. Co quan yéu cdu cé thé khong dwa ra yéu cAu thu hdi ng thué khi khoan ng thué
ndy dang dugc xem xét trong khubn kho luit phip quéc gia civa rinh. .

6. Co quan duge yéu clu phai ngimg hinh dng thu &i ng thué khi Ngudi qué canh
hing héa cung cip bing chimg xdc déng chimg t5 ring khodn ng thué d6 dang
dugc xem xét tai mr6c cila co quan yéu cau. Trong nhilng trudng hop nhy vy, co
quan dugc yéu cdu phii nhanh chéng théng béo cho co quan yéu cau.
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7. Co quan yéu ciu phai ghi 13 s thué phai thu hdi bing cé tidn té cia nuéc minh va

Séén 1¢ chia nuée duge yéu clu theo ty gid héi doal hién hanh vdo ngdy dua ra yéu
u. :

8. Trong nhiing trudmg hop thong thudmg, Ngudi qué canh hing héa hofic ngudi béo
14nh, thy theo tinh hinh, s& chuyén s tién thué 46 tryc tiép cho co quan yéu‘céu.

9. Khi bio lnh dugc dua ra dusi hinh tinic djt coc tién, co quan dwgc yéu céu phii
tién hinh chuyén s tién thanh todn cho co quan yéu clu béng tidn 1¢ québc gia cia
minh

10, Kbi ng thué khong thé duge thu hi tir Ngudi qué cinh hing héa, co quan yéu clu
phii dugc thing bio v& viéc 46 dé sau 46 tién hinh yéu cu thu hdi d5i véi ngudi
béo lanh théng qua dai dién qudc gia do ngudi bao lanh chi dijnh.

PHAN 8
CAC QUY DINH KHAC
Didu 38

Phwong tién vfin tai va cdng-ten-no cho cdc muyc dich qua cinh

1. Phuong tién van tai qué cinh dudmg b§, két hop ciia phrong tién vén tii qua cinh
dudng b9 va xe moéc hofic cong-ten-no vén chuyén hing hod s& khong phai khai
bdo nhw hiang héa theo thit tue ACTS, Khdng cd yéu céu bao l&nh ndo dugc dua ra
@bi v6i phuong tién vin t3i dudmg b8, két hop ciia phuong tién vin tii qud cénh
dudng bd va xe modc hodic cong ten no. )

2. Cic quy dijnh cda khoan 1 ciia Didu nay s& khing can tré mt Bén ky két yéu ciu
hoén thanh céc quy trinh tai cic co quan Hii quan quéd cinh hofic co quan Hai
quan tai diém dén d& dim bio ring phuong tién dudng by, két hop ciia phuong
tién drdng b vi xe mobc holic cdng ten no s& dugc tai xudt.

Piéu 39
Sy khdc biét khong d4ng ké

1. CécBén ky két s& bd qua nhiing khéc bigt khong déng ké trong viéc tuén thi thdi
han hofc céc tuyén dudng theo quy dioh.

2. Nhimg khac biét khdng déng k&, v{ du nhiing nhimg khac biét phét sinh tix 18i in
an, gifra céc chi tiet trong chimg tir di k&m qud canh hodc t& khai qué cinh Hai
quan, va ndi dung thye cia phuong tién vén tai, thyc t€, s& khdng vi d6 cén tr&
viée gidi phong mét hoat ddng qué canh.

Pidu 40
Sy loai trir

1. MBi Bén ky két c6 quyén loai trit tam thoi hofic vinh vifn viéc sir dung thi tuc
ACTS dai vai béat ky ngudi ndo vi pham nghiém trong luit Hai quan hogc céc lufit
lien quan khéc hoZc cic quy dinh ép dyng d6i véi vén chuyén hing héa quéc té
ma theo chimg minh ciia céc co quan ¢d thim quyén thi hanh djng A6 83 x4y ra.

2, Viéc logi trix ndy phai duge thong béo trong vong by ngay cho tat ca cdc Bén ky
ket khéc va, khi thich hop, cho ngubi bao lanh cé lién quan.
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. Didu 41
Uy quyén két thic thii tyc ACTS taf try s& ciia Doanh nghigp

. Doanh nghigp c6 thé dugc phép nhin hing héa ma khéng phai xuvit trinh hing héa vi

ching ti di k&m qua cénh tai co quan Hai quan tai diém dén.

. Viée &ty quyén ndy s& dugc cfp khi doanh nghigp:

(@) 1aNgudi qué cinh hing héa d dirge cong nhén vj trf doanh nghiép qué cinh dugc
wu tién; hodc '

(b) khong phéi 1a Ngudi qué cinh hing héa hing héa theo quy djnh tai diém 2 (? cla
Diéu ndy ninmg c6 thé dép tmg céc tiéu chf dugc xéc dinh bai Bén ky két ma
doanh nghiép dugc thanh 13p tai lanh thd cia Bén ky két dé.

. Uy quyén nay s& néu ro:

)  (cdc) co quan Héi quan tai diém dén chju tréch nhiém d6i vé6i hing héa dirge nhén
béi ngudi nhén hing dugc ty quyén; :

b)  bing cich nio va khi nao, ngwdi nhén hing duge ty quyén phai théng béo cho co
quan Hai quan tai diém d€n v& vigc hing héa di dén & co quan 46 c6 thé tién

hinh nhitng kiém tra cin thiét;

¢) bt ky hing hof ndo ma y quyén khéng &p dung va phai dirgc xubt trinh tai co
quan Hai quan tai diém dén; va

d) viée bd tri cho doanh nghiép nhén dugc thong diép “thdng bio dén trude” tir co
quan Hii quan tai diém di. '

. Chc co quan ¢ tham quydn phéi quy dinh cu thé trong dy quydn viéc ¢6 yéu clu co

quan Hai quan tai diém dich bt ky hanh dfng nio khéng truéc khi doanh nghigp 6 thé

dd hang héa.

. Khi hang héa dén try s& ciia doanh nghiép hofic dén noi dugc quy dinh trong ty quyén,

doanh nghiép phéi:

'(8) Théng bio ngay lap tirc cho co quan Hi quan tai didm dén v& s6 lugng dur ra, sé
thiéu hyt hofic sy thay thé hojc bét ky bit thudng ndo khéc nhu niém phong bj g&
bd; va

(b) Ngay lip tirc, v truc khi d& hang, gii cho co quan Hai quan tai diém dén théng
. diép “hang dén”

. Hoat dfng qué cinh s& dugc coi 14 di két thiic khi chimg tir di kém hang héa, cing véi

hang héa cén nguyén ven dé dugc giao dén try sés clia doanh nghiép duge ity quyén

trong théi han quy djnh.

. Theo yéu cdu cia ngudi vén chuyén, ngudi nhin hang dugc ty quy?n theo khodn 1 cia

Diéu ndy phéi phat hanh bién nhin cho m3i 16 hing d4 nhan dugc.

. Khi nhén théng diép “hang dén”, co quan Hai quan tai diém dén s& quyét djnh c6 cin

phii kiém tra khéng va tién hanh két thic hoat ddng qué canh theo quy dinh tai Didu 30

ctia Phy Iuc ndy. . '

Diéu 42
Tink bio mit

. Khéng quy dinh no trong Phy lyc ndy s& dugc hidu IA yéu cdu bét ky Bén ky két ndo

cho phép truy cdp théng tin mgt ma vigc tiét 1§ thong tin nay:

(8) Trii vdi lgi ich cong cdng theo quy dinh cita Lujt phép cia Bén ky két d6;

(b) Tréi véi bét ky quy dinh lugt phép cia Bén ky két d6, bao gdm nhung khng giéi
han bai, ludt phip béo v& quyén riéng tr c4 nhén hodc c4c vén d2 v& tai chinh va
tai khoin ciia céc khach hang ciia céc td chérc tAi chinh;
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(c) Can trg viée thye thi phép ludt; hoic
(d) Xém hai dén céc l¢i ich thuong mai hgp phép, ¢6 thé bao gdm vi thé cenh tranh,
cla bt k doanh nghiép cy thé nao, nhi nuéc hay 13 tw nhén.

. Khi mt Bén ky két cung cép thdng tin" cho mot Bén ky két khc phd hep véi Phy Iuc

ndy vé chi ra rang théng tin ndy [ b mét thi Bén nhén thong tin phdi git bf mét thong
tin d6, chi sir dyng thdng tin 46 cho myc dich duge dua ra bdi Bén cung cfip thong tin
va khong tiét 1§ thdng tin ¢6 ma chura cé sy cho phép bing viin ban ciia Bén cung cip
thong tin,

Fhkhhhkdkkikidkdkdkki .

27




