HIEP DINH |
GIUA CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
VA CHINH PHU VUONG QUOC DAN MACH
VE KHUYEN KHICH VA BAO HO PAU TU

LOI1 NOI DAU

Chinh phu Cong hoa Xa hdi chu nghia Viét nam va Chinh phu Vuong quée
Dan mach;
Nhdm tao diu kién thuan loi cho.dau tu va ddy manh hop tic gita céc xi
nghiép cta hri qudc gia dé khuyén khich viéc st dung'cS hiigu qua cac ilem
nang;
Nhan thdy riing, su déi xit cong bing, thod ding d6i voi diu tu sé giup cho viéc:
thuc hién muc dich nay; '

Da thoa thuin nhu sau:

PIEU 1
PINH NGHIA

Vadi myc dich ctia Hiép dinh nay,

(D Thuat ngit "dau tu" ¢6 nghia la moi loai tai san lién quein,.dén nhiing
hoat déng kinh t€ dugc thyuc hién nhim muc dich thiét lap mdi quan hé kinh t€
lau dai gitra nha diu tu va xi nghiép di dudi bét ci hinh thic phap ly nao, ké ca
lién *doanh. Thuat ngit dau tu con bao gdm bat ky phan gép von nao thude sd

hitu ctia nha ¢3u tu, cang nhu bt ky sy ting vén nao, v dac biét, nhung khong .07

phai chi la:

(i) c0 phan, phan tham gia, hoac bat ky hinh thdc tham gia nao khac vao
cong ty dugc thanh 1ap trén lanh thé cia mot Bén ky két;

(ii) thu nhap dugc tai dau tu, khi€u nai vé tién, hodc cacquyén khac lién quan
toi cac dich vu c6 gid trj tai chinh;

(iii) dong san, bdt dong san, cong nhu cdc quyén khac nhu cam ¢d, dac
quyén, bdo dam va bdt ky quyén twong tu nao khac pha hop voi Luat cua Bén
ky két ma taisan niim trén lanh thG cua Bén ky két do;

(iv) quyén sO hilu vé cong nghi¢p va tri tug, cong nghé, nhan hiéu thuong mai,
dac quyén k€ nghiép, bi quyét ky thuat va nhitng quyén tuong tu khac;

?




(v) nhitng t6 nhugng kinh doanh theo Luat hoac hop dong, bao gom nhiing t6
nhuong lién quan dén tai nguyén thién nhién;

(vi) hang h6a ma theo hop dong cho thué lién quan dén dau tu theo Hiép
dinh nay dugc dat dudi quyén dinh doat cia ngudi thué theo h¢p dong trén
lanh thd cia mot Bén ky két phi hop vai luat phap va qui dinh cia Beén d6, sé
dugc déi xu kiiong kém thuén 10i hon so vdi dau tu.

(2) Thuat ngit "thu nhap" c¢6 nghia la nhitng khoan thu ti dau tu, bao gom déac
biét, nhung khong phai tdt ca 10i nhuén, l1ai cho vay, khoan sinh 18i tit vdn, lai
c6 phan, tién ban quyén hoac phi. Nhitng khoédn thu nhap d6 va nhiing khoan
thu nhap tu tai dau tu sé dugc bao hd nhu nhing dau tu. |

(3) Thuét ngit "nha dau tu” dugc hi€u theo qui dinh ciia mbi Bén ky két:

(a) Ty nhién nhan la nhitng cong dan cia méi Bén ky k&t phu hop vdi luat
phép cia nudc minh;

(b) Bat ky thuc thé nao dugc thanh 13p va cong nhan nhu mét phép nhan theo
Luat ctia Bén ky két d6 nhu: Céc cong ty, hang, hiép hoi, cac t6 chic tai chinh,
phit trién, cdc quy hodc cac thyc thé tuong ty, bat k€ trach nhiém cua céc thyc
thé€ 4y c6 hitu han hay khéng, hoac cac hoat déng cia ching c6 tryc ti€p thu lgi
nhuén hay khong.

(4) Thuat Lgy "lanh thé" d6i voi mGi Bén ky két la ianh thé thuge chii quyén
cua Bén d6, vung bién va cac vung ti€p giap 1anh hai ma & d6 pha hgp vdi luat
qudc t&, Bén ky két thyc hién chi quyén, quyén chi quyén hoac tai phan.

(5) "Bén ky két" 1a Cong hoa xa hoi chi nghia Viét nam hodc Vuong quéc
Dan mach tiy theo ngit canh.

(6) Thuat ngit "khong cham tré" duge coi la duge dap ung néu viée chuyén
giao duoc thyc hién theo yéu cdu thong thudng cua thong 1€ tai chinh quéc té .

PIEU 2
KHUYEN KHICH bAU TU

MGéi Bén ky két sé chdp nhan nhitng khuyén khich dau tu cua cdc nha dau tu
cia Bén ky két kia phu hop voi phédp luat va thyc tién hanh chinh nudc minh,
va khuyén khich t6i da nhing déu tu dé, k€ ca viéc tao diéu kién thuan lgi cho
viéc thanh 1ap cac viin phory Jai diérn.
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PIEU 3
BAO HO PAU TU

(1) Nhing dau tu cia céc nha dau tu cia méi Bén ky ket sé duge d6i xu cong
bing, thod dang va dugc bao h¢ day da, an toan trén lanh thé cua Bén ky két
kia. Khong mét Bén ky két nao duac 4p dung bdt ky mot bién phap nao bat
hop ly hodc phan bigt d6i xi lam thiét hai dén viéc quan ly, duy tri, su dung,
digu hanh hodc chuyén nhuong nhiing dau tu trén lanh thé nudc minh cia nha
dau tu Bén ky két kia.

(2) Trén lanh thg cda méi Bén ky két, phi hop voi phap luat va qui dinh
cta minh, khong mot Bén ky két nao duge d6i xit d6i vdi nhiing dau tu ca nha
d4u tu Bén ky két kia hodc nhitng thu nhap ti déu tud6 kém thuan lgi honso
voi nhitng déi xt danh cho dau tu hm‘_lc‘cho thu nhap cia nhitng nha dau tu cua
minh hodc nha diu tu cta bt ky nudce thi ba nao (tiéu chudn dugc coi la thuan
1gi hon tay theo quan di€m cta nha dau tu).

(3) Trén lanh thé cia méi Beén ky két, phu hap voi phip ludt va qui dinh

ciia minh, khong mot Bén ky két nao dugc d6i xif véi nha dau tu cuia Bén ky
két kia trong viéc quan ly, duy tri, sit dung, digu hanh hojc chuy€n nhuong dau
tu hoac thu nhiap kém thuan 1oi hon so vdi nhtmg. déi xu danh cho nha dau tu
ctia minh hoac nha dau tu coa bat ky nudc thd ba nao (tiéu chudn dugc coi la
thuan 1¢i hon tay theo quan di€m clta nha dau tu).

PIEU 4
TRUONG HOP NGOAI LE

(1) Nhitng qui dinh cia Hiép dinh nay lién quan dén viéc bdo dam déi xu
khong kém thuin 1¢i hon so voi doi xit danh cho c¢ic nha dau tu cta mdi Bén ky
két kia hoac cta bt ky nudc thi ba nao sé khong ¢o nghia la bt buge méi Bén
ky két phai danh cho nha dau tu cua Bén ky két kia loi ich cua bét ky su ddi x,
uu ddi hodc dac quyén nao xudt phat tu:

(a) bat kv mot lién mirh thué quan hién tai hodc tucng lai, nhing td chuc
kinh té khu vuc hodc cac Hiép dinh quéc té tuong ty, ma méi Bén ky két da
hodc sé tham gia; hodc

(b) bat ky Hiép dinh hay thoa thuan quée t€ hodc phéap luat trong nudc nao
lien quan toan b hay chi y€u dén viéc danh thué.

(2) Nhitng c'|ui dinh cta Digu 7, muc 1 cta Hiép dinh nay s€ khong can tro
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t6i quyén cua méi Bén ky két thyc hién cac bién phip biao ho d6i vai viec
chuyén vén cua nha dau tu cua Bén ky két kia mién Ja cac bién phap d6 dugc

thuc hién pht hop véi cdc Hiép dinh da phuong ma méi Bén ky két da hoéc sé
12 thanh vién.

BIEU S
TUOC POAT QUYEN SO HUU VA BOI THUONG

Nhiing dau tu cita nha dau tu cia méi Bén ky két sé khong bi quéc hitu ho4,
tudc doat hoac bj 4p dung cic bién phap c6 hau qua tuong ty nhu quéc hitu
hoa, tudc doat quyén sd hiru (sau day goi 1a "tudc doat quyén s0 huu") trén
lanh thé cia Bén ky két kia, tri trudng hop vi muc dich cong cong do nhu cau
n6i bé cta Ben tudc doat quyén sd hi, trén co sO khong phan bigt déi xu va
phai bdi thudng nhanh chong, day di va c6 hi¢u qua. Khoan bbi thudng doé sé
dugc tinh theo gia thi trudng cia khodn ddu tu bj tudc doat ngay trudce khi viéc
tudc quygn s hitu hoac viéc de doa tudc quyén so hitu d6 dugc cong bé. Viéc
boi thudng sé dugc thyc hién khong chim tré, bao gdm ca lai sudt Libor cho
dén ngay thanh toan va c6 hiéu qua bing dong tién chuyén d6i va dugc ty do
chuyén. Sé c6 qui dinh phdp Iy cho phép nha dau tu ¢6 lién quan dugc quyén
ngay 1ap tic xem xét tinh hop phdp cla cdc bién phap da thyc hién chong lai
viée dau tu va sy xac dinh gia phd hgp véi cac nguyén tdc néu trong muc nay
theo thi tuc phap ly thich hop trén ldnh thé cha Bén ky két tién hanh viéc tudc
doat quyén s6 htu.

PIEU 6
BOI THUONG THIET HAI

d

Cic nha daw tu cia mot Bén ky két ¢6 nhing daw 1y iréa janh tho cda Bén ky
két kia bi thiét hai do chién tranh hodc xung dot va trang, cach mang, tinh
trang khdn cdp Gudc gia, bao loan, ndi ddy trén lanh thd cua Bén ky két kia, sé
duoc Bén ky két kia danh cho sy déi xu v& viéc hoan trd, bdi thudng, dén
b hodc cac bién phap khac khong kém thuén 101 hon so vOi nha diu tu nudc
minh hoic nha dau tu cta bdt ky nudc thi ba nao (tieu chudn dugc coi la
thuan 1gi hon tay theo quan diém cua nha dau tu). Viéc thanh todn theo qui
dinh cta Digu nay sé duoc ty do chuyén; ti€n hanh khong cham tré va thuc hién
¢6 higu qua biing ddng tien chuyén doi.




PIEU 7
CHUYEN VON VA THU NHAP

(1) Méi Bén ky két sé cho phép chuyén khong cham tré :

(a) v6n dau tu hogc khoan thu tif viéc thanh ly, chuyén nhuong toan b hay

tung phan dau tu;

(b) nhitng thu nhép thuc té;

(c) nhing thanh toén cho cac khoan tin dung dau tu va cac khoan Jai dén
han; ‘

(d) phén thu nhap hop phap cta ngudi nudc ngoai dugc phép lam viéc cho

_ dy 4n dau tu trén lanh th6 Bén ky két kia.

(2) Su chuyén tien theo Digu 3, 6 va muc (1) cia Dieu nay sé dugc thuc
hién bing dong tién chuyén d6i da dung dé dau tu hodc bang bat ky dong tién
chuyén déi nao, néu dugc nha dau tu chdp thuan, theo ty gia chuyén d6i chinh

thilc vao ngdy chuyén. .

PIEU S
THE QUYEN
& Néu mot Bén ky két hodc co quan dugce ho chi dinh tién hanh viéc thanh toan
cho nha diu tu cua minh theo su bao dam da thoa thuén d6i voi dau tu trén
lanh thé cta B2n ky két kia, thi Bén ky két kia sé cong nhan:

(2) Su chuyén nhugng theo luat hodc theo mét sy giao dich hop phép tai nudc
d6 vé bit ky quyen hoac khi€u nai nao cia nha dau tu cho Bén ky két cua nha
dau tu hodc co quan dugc chi dinh, cing nhu la

(b) Bén ky kEt cha nha diu tu do hodce co quan dude chi dinh dudc thé quyén
thuc hién cac quyén va khiéu nai ca nha dau tu va sé thuc hién cac nghia vu
lién quan tdi dau tu.

PIEUY
TRANH CHAP GIUA MOT BEN KY KET VA NHA DAU TU
(1) B4t ky tranh chdp nao phdt sinh gitta nha dau tu cia mot Bén ky két voi
Bén ky két kia s& dugc giai quy€t bing thuong lugng gitta cac Bén tranh chap . *

(2) Néu vu tranh chap gitta nha d3u tu ciia mot Bén ky két va Beén ky két kia
khong dugce giai quy€t xonz irong thoi gian 3 thang, thi nha dau tu 0 ‘lQ)’én
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dua vu tranh chap ra:

(a) Trung tam Qudc t€ giai quyét cac tranh chdp vé dau tu theo cac ditu
khoan cha Cdag udc vé gidi quyét tranh chap dau ¢ ~itia- cic Quéc gia va cac
Cong dan cba cac Qudc gia khac duoc ky kér tai Washington D. C ngay
18/3/1965, trong trudng hop hai Bén ky két la thanh vién cta cong udc nay,
hoiéc

(b) mat trong tai vién hodc t6 chic trong tai ad- hoc quéc té€ dugc thanh lap
theo Qui ché Trong tai cua Uy ban Lién hop quéc vé Luat Thuong mai quéc té.
Cac Bén tranh chdp c6 thé thoa thudn bing van ban Ve viéc thay d6i Qui ché nay.
Phan quyét ciia trong tai la chung thdm va bit budc d6i v6i hai Bén tranh chap.

PIEU 10
NHUNG TRANH CHAP GIUA CAC BEN KY KET

(1) Nhiing tranh chép gitia cac Bén ky két lien quan dén viéc gidi thich va &p
dung Hiép dinh nay, sé c6 ging giar quyét bling thuong lugng gita cac Bén ky
két.

(2) Néu vy canh chip do khong  gidi quyét duge trong vong 3 thang ké tu
khi bit diu thuong lugng. thi theo yéu cau cua mot trong hai Bén ky két, vu
tranh chdp sé dugc dua ra toa dn trong tai.

(3) Toa an trong tai sé¢ duoc thanh lap cho timg trudng hgp cu thé theo
cach thic nhu sau: Trong vong 3 thang k€ ti khi nhan dudc yéu ciu vé trong
tai, mébi Bén ky két sé chi dinh mét thanh vién cua toa 4n trong tai. Hai thanh
vién nay s&€ chon mot cong din cia nudc thi ba lam Chua tich Toa an, nguoi
nay dugc hai Bén ky két chép thuan . Chu tich s€ dugc chi dinh trong vong3
thang ké tit ngity hai thanh vién kia duge chi dinh.

(4) Néu trong thoi gian da in dinh, su ‘chi dinh can thiét chua duoc thyc
hién va khong c6 bat ky théa thudn nao khac, thi mot trong hai Bén ky két ¢o
thé mdi Ch tich Toa 4n qudc té tién hanh vigc chi dinh can thiét. Néu Chu tich
la cong dan cha mat trong hai Bén ky két hoac néu vily do nao d6, Chu tich
khong thé thuc hién chic nang nay, thi Pho Chu tich sé duoc mdi dé tién hanh
viéc chi dinu <=n thiét. Néu Pho Chu tich 1a ¢Ong da cia mot trong hai Bén ky
ké, hodc néu vi ly do nao do khong thé thuc hién chiic nang nay, thi mot
thanh vién cao cip tiép theo cta Toa &n quéc té khong phai la cong dan cla
mot trong hai Bén ky két sé duoc mai tién hanh viéc chi dinh can thiét.

’
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Hiép dinh khac ma cic Bén ky két da tham gia cung nhu nhing tiéu chudn vé
tha tuc can thiét theo luat phap quéc té. Toa an trong tai se quyét dinh theo.
da s6 phiéu. Quyét dinh nay la chung thdm va bt buoc ddi véi hai Bén ky két.
Toa an trong tai qui dinh thu tuc riéng cua minh.

(6) M6i Bén ky két chiu chi phi cho thanh vién cua toa an va dai dién cua
minh trong qua trinh t6 tung. Chi phi cho Chu tich va nhung chi phicon lai s€

chia d&u cho cac Bén ky két.

PIEU 11
sUA Ol
Khi Hiép dinh nay bit dau co hiéu luc hoac vao bat ky thoi gian nao sau
d6, cac qui dinh cua Higp dinh nay c6 thé dugc sta ddi theo thoa thuan gita
cac Bén ky két. Su stia doi do s& 0 higu luc khi cac Bén ky két thong bao cho
nhau vé viéc hoan thanh thu tuc phap ly can thiét dé Hiép dinh c6 hiéu luc.

DIEU 12
TRAO bO1 Y KIEN

(1) Méi Bén ky két ¢o thé d& nghi Bén ky két kia trao d6i y kién vé bat ky van
dé nao ¢o lien quan dén viée ap dung Hiep dinh nay. Viéc trao doi nay sé dugc
t6 chic theo d& nghj ciia mot trong cac Bén ky két tai dia diém va thoi gian dugc
thoa thuan qua dudng ngoai giao.

(2) Viée trao ddi y kién vé ap dung dicu 3, muc 2 va 3 sé duge tién hanh
trong vong 3 nam k& tur khi Higp dinh nay c6 hiéu luc. Nhing trao d6i nay
nhim thoa thudn vé vice qui ¢hé dai ngd ahu nha dau tu trong nuoe ¢o duge ap
dung d“&y du hay khong va sua d3i Dieu 3 muc 2 va 3 cho phi hdp v(i nhing

thoa thuan do.

PIEU 13
AP DUNG HIEP DINH

Nhitng quy dinh ctia Higp dinh nay s& ap dung cho nhiing dau tu do cac B
dau tu cha moOt Bén ky két thuc hién trén linh tho cua Bén ky két kia sau ngay
29 thang 12 nam 1987.
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DIEU 14
MO RONG LANH THO

Theo Dieu 1, Hiép dinh nay sé khong ap dung déi voi dao Faroe va Greenland.
Nhiing qui dinh cia Hiép dinh nay c6 thé€ dugc ap dung d6i voi dao Faroe va
Green land néu ¢6 su théa thuéin bang trao d6i cong ham giita cdc Bén ky két.

PIEU 15
HIEU LUC

Hiép dinh nay sé c6 hiéu luc sau 30 ngay ké tu ngay Chinh phu cua cac Bén
ky két thong bao cho nhau vé viéc hoan thanh cic tha tuc phap ly can thiét dé
Hiép dinh c6 hiéu luc.

PIEU 16
THO! HAN VA KET THUC

(1) Hiép dinh nay sé c6 hiéu luc trong thoi gian 10 nam va tiép tuc c6 hi¢u
luc sau d6, trit khi sau khi két thic giai doan 10 nam dau, mot Bén ky két
thong bao bing vin ban cho Bén ky két kia vé y dinh két thic Hiép dinh.
Thong bao vé két thic sé c6 hiéu luc mdt nam sau khi Bén ky két kia nhan
dugc thdng bao dé.

(2) DGi vdi nhitng dau tu dvge thyc hién trude ngay c6 hiéu lyc cda thong
béo v& viéc kéu thic Hiép dinh nay , nhing qui dinh cla cac digu ti Digu 1 dén
Digu 10 c6 hiéu luc thém 10 nam nia ké ti ngay do.

Chung thuc cho viéc ky két dudi day, ngudi dai dién c6 tham quyén cia Chinh
phu méi nudce ky Hiép dinh nay.

[y a ‘ / ~
Hi¢p dinh nay duge lam thanh hai ban tai Ha noi ngay OZSI%M\?XW '(ﬂ 93

¢ bing ti€ng Viét nam, tiéng Dan mach va tiéng Anh, ¢ic ban ¢6 gid trj nhu nhau.
Trong trudng hop co sy giai thich khac nhau thi sé can cif vao ban tiéng Anh.

THAY MAT CHiNH PRU THAY MAT CHiNH PHU
CONG HOA XA HOI CHU NGHIA VIET NAM VUONG QUOC DAN MACH
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Ha néi, ngay 25 thking 8 ndm 1993

Thua ngai,

Toi 18y 1am han hanh trd lai ban Hiép dinh gilda Chinh phu Céng hoa
Xa hoi Chu nghia Viét Nam va Chinh pht Vuong Quéc Dan Mach vé
khuyén khich va bao hd déu tu ky ngay 25/8/1993.
Theo tinh than clia Diéu 3, phan2va 3, va Digu 12, phan 2 cta Hiép
dinh nay, Chinh phu Cdng hoa Xa hgi Chu nghia Viét Nam va Chinh
L pht Vuong quéc Dan Mach dau hiéu 1a Chinh phu Cong hoa Xa hdi
Chi nghia Viét Nam thdng bo chép nhan nguyén tidc danh cho céac
nha diu tu thudc pham vi diéu chinh cia Hiép dinh sy ddi xu khéng
kém. thuan 1gi hon so v6i nha dau tu cua minh. Tuy hhién, do dang trong
théi ky qua dé thuc hién cai cach kinh €, Chinh pht Cong hoa Xa héi:
Chu nghia Viét Nam chua thé 4p dung ngay va g3y di nguyén téc
nay. Tinh hinh dé dugc phan anh trong phép luat cua Viét Nam. '
Tuy nhién, hai Chinh phi da thoa thuan sé ti&n hanh tham khao y kién,
lan dBu trong vong 3 nam sau khi Hiép dinh bt du c6 hiéu luc, nham
di dén thoa thuan lidu c6 thé vao mdt thdi diém nao dé &p dung day
i nguyén tic ddi xi qude gia ma khéng c¢6 bat cd ngoai |é nao theo
ludt phap o1e Cong hoa Xa héi Chu nghia Viét Nam hay khéng. Khi
gida hai Chinh phi da dat dugc thoa thuén nhu vay, Chinh phu Céng
hoa Xa héi Chu nghia Viét Nam chép nhén rang piéu 3, phan 2 va 3 sé
dugc sUa dbi cho phl hop.
Téi tran trong d& nghi ring Cong ham ndy, voi su chudn xac theo
ngdn ngd tiéng Anh va phlc dap cua Ngai sé dem lai su hiéu biét gida

A

hai Chinh phi ching ta, sé dugc coi 1a mét bd phén khéng tach réi clia
Hiép dinh ndi trén.
Xin gui Ngai 18i chao tran trong nht.
BO TRUONG-CHU NHIEM
Ngai B6 truéng Bé Tai chinh UY BAN NHA NUOC VE HOP TAC VA
Vuong Quéc Dan Mach - A XA HC : - NAM
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Copenhagen, ngay 25 thang 8 nam 1993

Thua Ngai
T6i 14y 1am han hanh dé cap t6i Cong ham clia Ngai dé ngay 25/8/1993. ‘
Toi cung xin dugc vinh dy xac nhan sy giai thich cua Chinh phu Vucmg |
Qudc Dan Mach va Chinh phu Chinh phu Cong hoa Xa hdéi Chu nghla
Viét Nam la theotinh than ctia Diéu 3, phan 2 va 3, va Diéu 12, phan 2
cua Hiép dinh néi trén, Chinh phu Céng hoa Xa hdi Chd nghia Viét Nam
thong bao chap nhan nguyén tac danh cho cac nha dau tu thuéc pham
vi diéu chinh cua Hlep dinh su déi xu khéng kém thudn Igi hon so vai
nha dau tu cua mlnh Tuy nhién, do dang trong ti1di ky qua ddé thuc
hién cai cach kinh t&, Chinh phu Cdng hoa Xa héi. Chu nghla Viét Nam

chua thé ap dung ngay va day du nguyén tac nay.Tinh hinh dé dugc
phan anh trong phap lut cia Viét Nam.

Tuy nhién, hai Chinh phu da thoa thuan sé tién hanh tham khao y kién,
Ian dau trong vong 3 ndm sau khi Hiép dinh bat dau co hiéu luc,
nhém di dén thoa thuén fiéu co thé vao mét thdi diém nao do ap dung ;
day du nguyén tac déi xu quéc gia ma khdéng co.bat cu ngoai |é nao g
theo ludt phap ctia Céng hoa Xa héi Chu nghia Viét Nam hay khong. '
Khi gida hai Chinh phu da dat dugc thoa thuan nhu vay, Chinh phu
Coéng hoa Xa hdi Chui nghia Viét Nam chap nhan rang Diéu 3, phan 2 va
3 sé dugc sUa ddi theo cho phu hgp.

Téi xin xac nhan rang ban Céng ham dé ngay 25/8/1993 cla Ngai va
ban phuc dap cua téi vdi su chuin xac theo ngdn ngu t|eng Anh sé
dem lai su hiéu biét gila hai Chinh phu chung ta va dugc coi la moét bd
phén khdng tach rdi ctia Hiép dinh noi trén.

Xin gti: Ngai I3i chao tran trong nhét.

Ngai B$ trudng-Chu nhiém BO TRUONG BO TAI CIINI 3

Uy ban Nha nudc v hop tac va dau tu VUONG QUOC BAN MACH
Cdng hoa Xa héi Chu nghia Viét Nam ' :




Overenskomst
mellem den socialistiske republik Vietnams Regering og

Kongeriget Danmarks Regering om fremme og gensidig beskyt- :
telse af investeringer.

Preambel

] - Den socialistiske republik Vietnams regering og Konge-
e riget Danmarks regering,

SOM ONSKER at skabe fordelagtige betingelser for inve-
..Steringer i begge stater og styrke samarbejdet mellem fore-
tagender i begge stater med henblik pad at stimulere den
produktive anvendelse af ressourcer,

SOM ANERKENDER, at en rimelig og retferdig behandling

af investeringer pa et gensidigt grundlag vil tjene dette .
formal,

ER BLEVET enige om felgende:




Artikel 1

Definitioner

I denne overenskomst

(1)

~

skal udtrykket "investering" omfatte enhver form
for aktiver i forbindelse med gkonomiske aktivi-
teter erhvervet med det formal at etablere vari-
ge ekonomiske relationer mellem en investor og
et foretagende uanset juridisk form, herunder
joint ventures og omfattende enhver kapitalan-
del, som investorer er berettigede til, savel
som kapitalvinding og i sazrdeleshed men ikke
udelukkende:

(1) aktier, andele eller enhver anden form
for deltagelse i selskaber registrerede
pa den ene kontraherende parts terri-
torium,

(ii) geninvesteret udbytte, fordringer pa pen-
ge eller andre rettigheder knyttet til
tjenester af finansiel vardi,

(iii) 1losere og fast ejendom siavel som enhver
anden rettighed, sasom panterettigheder,
privilegier, garantier og alle andre
lignende rettigheder defineret i overens-
stemmelse med loven pad den kontraherende
parts territorium i hvilket aktivet be-
finder sig,

(iv) industrielle og intellektuelle ejendoms-
rettigheder, teknologi, varemzrker, good-
will, know-how og enhver anden lignende
rettighed,

(v) forretningskoncessioner, som er tildelt
ved lov eller kontrakt, herunder konces-
sioner i relation til naturressourcer,

(vi) vardigoder, som under en leasingaftale, i
forbindelse med en investering under den-
ne overenskomst er stillet til ra&dighed
for en lejer pa den ene kontraherende
parts territorium i overensstemmelse med
dets love og bestemmelser, skal ikke be-

. handles mindre gunstigt end en investe-
ring.
[
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(2)

(3)

(4)

(5)

(6)

Udtrykket "udbytte!" skal betyde de .belob, som
investeringen afkaster, omfattende iszr, men
ikke udelukkende fortjeneste, renter, kapitalge-
vinster, dividender, royalties eller honorarer.

Sadanne belob og i tilfzlde af reinvesteringsbe-
lob, der hidrerer fra reinvesteringen, skal have
den samme beskyttelse som investeringen.

Udtrykket "investor" skal for begge kontraheren
de parters vedkommende betyde:

(a) Fysiske personer med status som stats-
borgere i en kontraherende part i over-
ensstemmelse med dens lov.

(b) Enhver enhed etableret i overensstemmelse
med og anerkendt som en juridisk person i
henhold til loven i den kontraherende
part, sasom aktieselskaber, firmaer, sam-
menslutninger, finansieringsinstitutioner
pa udviklingsomradet, fonde eller lignen-
de enheder uanset om de har begrznset
ansvar og om deres aktiviteter tilstrazber
profit.

Udtrykket "territorium" skal for hver kontra-
herende part omfatte det territorium, som herer
under dets suverznitet samt de havomrader og
undersepiske omrader, over hvilke den kontra-
herende part udever suverznitet, suverzne ret-
tigheder eller jurisdiktion i henhold til fol-
keretten.

"Kontraherende part" skal betyde Kongeriget Dan-
mark eller den socialistiske republik Vietnam,
som den rette sammenhzng Kraver.

Udtrykket "uden forsinkelse" skal betragtes som
opfyldt, hvis en overforsel er foretaget inden

for et sadant tidsrum, som normalt kraves efter
international finansiel sadvane.




Artikel 2

Investeringsfremme

Hver kontraherende part skal i overensstemmelse med
sine love og bestemmelser tillade investeringer fra
den anden kontraherende parts investorer og skal i
videst muligt omfang fremme sadanne investeringer,
herunder lette etableringen af reprasentationskon-
torer.

(1)

Artikel 3

Investeringsbeskyttelse

Investeringer fra investorer fra hver af de kon-
traherende parter skal til enhver tid gives en
rimelig og retfardig behandling og skal ydes
fuld beskyttelse og sikkerhed i den anden kon-
traherende parts territorium. Ingen kontra-=
herende part ma pa nogen made ved urimelige
eller diskriminatoriske foranstaltninger pa sit
territorium i forholdet til den anden kontrahe-
rende parts investorer skade forvaltningen, op-
retholdelsen, anvendelsen eller besiddelsen af

investeringer.

(2)

(3)

Ingen kontraherende part ma pa sit territorium i
henhold til sine love og bestemmelser underkaste
investeringer foretaget af den anden kontrahe-
rende parts investorer eller udbytte af sadanne
investeringer en mindre gunstig behandling end
den, som gives investeringer eller udbytte, der
tilkommer dens egne investorer eller investorer
fra noget tredjeland (idet den set fra investors
synspunkt mest gunstige behandling lagges til
grund) .

Ingen kontraherende part ma pa sit territorium i
henhold til sine love og bestemmelser udsztte
den anden kontraherende parts investorer for en
mindre gunstig behandling af deres investeringer
eller udbytte, hvad angar forvaltning, oprethol-
delse, anvendelse eller besiddelse end den, som
gives dens egne investorer eller investorer fra
noget tredjeland (idet set fra investors syns-
punkt mest gunstige behandling lagges til
grund) .

¢




(1)

Artikel 4

Undtagelser

Bestemmelserne i denne aftale vedreorende tilsta-
elsen af en ikke mindre gunstig behandling end
den, der gives investorer fra nogen af de kon-
traherende parter eller noget tredjeland, skal
ikke udlagges som en forpligtelse for den ene
kontraherende part til at tilbyde investorer fra
den anden kontraherende part fordelene ved nogen
behandling, przference eller privilegier, der
hidreorer fra:

(a) Enhver eksisterende eller fremtidig told-
union, regional gkonomisk organisation
eller tilsvarende international overens-
komst, i hvilken nogen af de kontra-
herende parter er eller matte blive part.

(b) Enhver international overenskomst eller
ordning, som helt eller fortrinsvis ved-
rorer beskatning, eller enhver national
lovgivning, som helt eller fortrinsvis
vedrorer beskatning.

Bestemmelserne i artikel 7, stk. 1, i denne af-
tale skal ikke przjudicere en kontraherende
parts ret til at foretage beskyttende foran-
staltninger vedrorende kapitalbevagelser fore-
taget af en investor fra den anden kontraherende
part, forudsat at sadanne foranstaltninger fore-
tages i overensstemmelse med multilaterale af-
taler, som en af de kontraherende parter har
indgdet eller kan indga.

Artikel 5

Ekspropriation og erstatning

Investeringer fra hver kontraherende parts investorer
ma ikke nationaliseres, eksproprieres eller underka-
stes foranstaltninger med tilsvarende virkning som
nationalisering eller ekspropriation (i det felgende
benzvnt "ekspropriation") pa den anden kontraherende
parts territorium, smedmindre det sker af hensyn til

¢
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almenvellet og ekspropriationen er knyttet til den
eksproprierende parts interne behov pa et ikke-dis-
kriminatorisk grundlag og mod en omgaende, fyldest-
gorende og effektiv erstatning. Denne erstatning skal
svare til markedsverdien af den eksproprierede inve-
stering eller det eksproprierede udbytte umiddelbart
for ekspropriationen eller den forestdende ekspropri-
ation blev offentlig kendt, skal effektueres uden
forsinkelse og skal forrentes med LIBOR indtil udbe-
talingsdagen, skal kunne omsazttes i konvertibel valu-
ta og frit kunne overfores. Der skal vare retsreqgler,
der giver den bergrte investor ret til omgdende at fa
preovet lovligheden af den foranstaltning, der er ble-
vet truffet mod investeringen og af erstatningsvur-
deringen i overensstemmelse med de principper, der er
fastsat i denne artikel ved sagsanlzg pa den ekspro-
prierende kontraherende parts territorium.

Artikel 6

Erstatning for tab

Investorer fra en kontraherende part, hvis investe-
ringer pa den anden kontraherende parts territorium
lider tab pa grund af krig eller anden vabnet kon-
flikt, revolution, national undtagelsestilstand, re-
volte, oprer eller uroligheder pa sidstnzvnte kontra-
herende parts territorium, skal gives en behandling
af sidstnazvnte kontraherende part, hvad angar genind-
settelse i tidligere rettigheder, skadeslosholdelse,
erstatning eller anden fyldestgprelse, der ikke er
mindre gunstig end den, som sidstnzvnte kontraherende
part giver sine egne investorer eller investorer fra
noget tredjeland (den set fra investors synspunkt
mest gunstige behandling). Betalinger, der hidrorer
fra en hvilken som helst bestemmelse i denne artikel
skal frit kunne overfores, skal foretages uden for-
sinkelse og skal have omsztningsvardi i konvertibel
valuta.




(1)

(2)

Artikel 7

Hiemtagning og overfersel af
kapital og udbvtte

Hver kontraherende part skal uden forsinkelse
tillade overforsel af:

(a) den investerede kapital eller provenuet
af hel eller delvis likvidation eller
overdragelse af investeringen;

(b) det realiserede udbytte;

(c) betalingerne, som udger afdrag pa gzld
vedrorende investeringer og forfaldne
renter;

(d) en godkendt del af indkomsterne fra de

fremmede statsborgere, som har tilladelse

til at arbejde i forbindelse med en in-
vestering pa den anden kontraherende
parts territorium.

overforsler i henhold til artikel 5, 6 og stykke

(1) i denne artikel skal ske i den konvertible
valuta, hvori investeringen er foretaget, eller,
hvis investor er enig heri, i en hvilken som

helst anden konvertibel valuta til den officiel-

le vekselkurs gzldende pd overfeorselsdatoen.

Artikel 8

Subrogation

Hvis en kontraherende part eller dennes designerede
agent foretager betaling til sine egne investorer

under en garanti, den har tildelt med hensyn til en
investering pa den anden kontraherende parts ferr i~
torium, skal sidstnzvnte kontraherende part anerken-

de:

(a)

overdragelsen af en hvilken som helst rettighed
eller fordring fra investoren til ferstnavnte
kontraherende part eller dennes designerede
agent, hvad enten den foretages i henhold til
lov eller retshandel i dette land, savel som

¥
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(b)

(1)

(2)

at forstnavnte kontraherende part eller dennes
designerede agent er berettiget til i kraft af
subrogation at udeve investorens rettigheder og
gennemtvinge investorens fordringer og skal pa-
tage sig forpligtelserne vedrerende investerin-
gen.

Artikel 9

Tvister mellem en kontraherende

part og en investor

Enhver tvist, som matte opstd mellem en investor
fra den ene kontraherende part og den anden kon-
traherende part i forbindelse med en investering
pa den anden kontraherende parts territorium
skal ggres til genstand for forhandlinger mellem
tvistens parter.

Hvis en tvist mellem en investor fra den ene
kontraherende part og den anden kontraherende
part fortsaztter med at eksistere efter en perio-
de pa tre maneder skal investor vare berettiget
til at henfere sagen til enten

(a) Det Internationale Center for Bilazggelse
af Investeringstvister i henhold til Kon-
ventionen om Bilaggelse af Investerings-
tvister mellem Stater og Statsborgere i
andre Stater, der blev abnet for under-
tegnelse i Washington den 18. marts 1965,
i tilfelde af at begge kontraherende par-
ter er medlemmer af denne konvention,
eller

(b) en voldgiftsmand eller en international
ad hoc voldgiftsdomstol nedsat i henhold
de voldgiftsregler, der gazlder for FN’s
Kommission for International Handelsret.
Tvistens parter kan skriftligt traffe
aftale om at @ndre disse regler. Vold-
giftsgodtgerelserne skal vare endelige og
bindende for begge parter i tvisten.




(1)

(2)

(3)

. (4)

Artikel 10

Tvister melle
de_ kontraherende parter

Tvister mellem de Kontraherende parter vedrgren-
de fortolkningen og anvendelsen af denne over-
enskomst ber sa vidt muligt bil®gges gennem for-

handlinger mellem de kontraherende parter.

Hvis en sadan tvist ikke kan bilazgges inden for
tre maneder fra forhandlingernes begyndelse,
skal den efter anmodning fra enhver af de kon-
traherende parter forelzgges for en voldgifts-
domstol.

En sadan voldgiftsdomstol skal nedszttes for
hver enkelt sag pé felgende made:

Inden for tre maneder fra modtagelsen af be-
geringen om voldgift, skal hver kontraherende
part udpege et medlem af domstolen. Disse to
medlemmer skal derpa valge en statsborger fra et
tredjeland, som med de kontraherende parters
godkendelse skal udpeges til formand for dom-
stolen. Formanden skal udpeges inden for tre
maneder fra datoen for udpegelsen af de to andre
medlemmer.

Hvis de nedvendige udpegelser ikke har fundet
sted inden for nogen af de angivne perioder, kan
enhver af de kontraherende parter i mangel af
anden aftale opfordre prasidenten for Den Inter-
nationale Domstol til at foretage de nedvendige
udpegelser. Hvis prasidenten er statsborger i
den ene kontraherende part, eller hvis han pa
anden made er forhindret i at udfere den navnte
funktion, skal viceprasidenten opfordres til at
foretage de nedvendige udpegelser. Hvis viceprz-
sidenten er statsborger i den ene kontraherende
part, eller hvis han ogsd er forhindret i at
udfore den nzvnte funktion, skal det medlem af
Den Internationale Domstol, som er den naste i
anciennitet, og som ikke er statsborger i en af
de kontraherende parter, opfordres til at fore-
tage de nedvendige udpegelser.




(6)

10

Voldgiftsdomstolen skal anvende bestemmelserne i
denne overenskomst, andre overenskomster indgdet
mellem de kontraherende parter og folkerettens
geldende procedureregler. Den skal traffe sin
afgorelse ved flertalsafggrelse. En sadan afge-
relse er endelig og bindende for begge kontra-
herende parter. Voldgiftsdomstolen fastsatter
sin egen procedure.

Hver kontraherende part skal bare omkostningerne
for sit eget medlem ved domstolen og for sin
reprasentation i voldgiftsagen. Omkostningerne
til formanden og de ovrige omkostninger skal
bares ligeligt af de kontraherende parter.

Artikel 11

Endringer

Ved ikrafttrazdelsen af denne overenskomst eller hvil-
ket som helst senere tidspunkt kan bestemmelserne i
denne overenskomst zndres pa en sadan made, som de
kontraherende parter er enige om. Sadanne &ndringer
skal trzde i kraft, nar de kontraherende parter har
meddelt hinanden, at de forfatningsmessige krav for
ikrafttraden er blevet opfyldt.

(1)

(2)

Artikel 12

Konsultationer

Enhver af de kontraherende parter kan foresla
den anden part at konsultere om en hvilkensom-
helst sag, der vedrorer anvendelsen af denne
overenskomt. Konsultationerne skal efter forslag
fra en af de kontraherende parter afholdes pa et
sted og et tidspunkt, der er opndet enighed om
gennem diplomatiske kanaler.

Konsultationer om anvendelsen af artikel 3,

stk. 2 og 3, vil blive afholdt inden tre ar ef-
ter denne overenskomsts ikrafttrzden. Disse kon-
sultationer vil finde sted med henblik pa at
opna enighed om, hvorvidt national behandling
kan anvendes og artikel 3, stk. 2 og 3 andres i
overensstemmelse hermed. )

¥
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Artikel 13

Overenskomstens anvendelsesomride

Bestemmelser i denne overenskomst skal omfatte inve-
steringer foretaget af den ene kontraherende parts
investorer pa den anden kontraherende parts terri-
torium efter 29. december 1987.

Artikel 14

Territorial udvidelse

Med forbehold af artikel 1 skal denne overenskomst
ikke gzlde for Fargerne-og Gronland.

Bestemmelserne i denne overenskomst kan udvides til
at omfatte Farperne og Greonland i henhold til aftale

herom ved noteveksling mellem de kontraherende par-
ter.

Artikel 15

Ikrafttreden

Denne overenskomst trader i kraft tredive dage efter
den dato, pd hvilken de kontraherende parters re-
geringer skriftligt har meddelt hinanden, at de for-
fatningsmessige krav for denne overenskomsts ikraft-
trzden er blevet opfyldt.




A= o e o

12

Artikel 16

Varighed og opher

(1) Denne overenskomst skal forblive i kraft i ti ar
og skal derefter fortsat vare i kraft, medmindre

en kontraherende part efter udlebet af den op-
rindelige periode pa ti &r, skriftligt meddeler
den anden kontraherende part sin hensigt om at
opsige overenskomsten. Meddelelsen om opsigelse
far virkning et ar efter, at den er modtaget af
den anden kontraherende part.

(2) For sa vidt angar investeringer foretaget for
den dato, hvor meddelelsen om opsigelse af denne
overenskomst far virkning, skal bestemmelserne i
artiklerne 1 til 10 forblive i kraft for yder-
ligere en tiarsperiode fra denne dato.

-

TIL BEKREFTELSE HERAF har undertegnede, behorigt be-
myndigede af deres respektive regeringer, underskre-
vet denne overenskonst.

UDFERDIGET i to eksemplarer i Hanoi den 25. august
1993 pa vietnamesisk, dansk og engelsk, idet alle
tekster skal have samme gyldighed.

I tilfzlde af uenighed om fortolkningen skal den en-
gelske tekst have forrang.

For den socialistiske For Kongeriget Danmarks
republik Vietnans Regering
Regering




- remen TR

—

Agreement

between the Government of the Socialist Republic of
Vietnam and the Government Oof the Kingdom of Denmark
concerning the Promotion and Reciprocal Protection of
Investments.

Preamble

The Government of the Socialist Republic of Viet-
nam and the Government of the Kingdom of Denmark,

DESIRING to create favourable conditions for
investments in both States and to intensify the co-

~ operation between enterprises in both States with a

view to stimulating the productive use of resources,

RECOGNIZING that a fair and equitable treatment

of investments on a reciprocal basis will serve this
aim,

HAVE AGREED as follows:




Article 1

Definitions

For the purpose of this Agreement,

(1) The term "investment" shall mean every kind of
asset connected with economic activities
acquired for the purpose of establishing lasting
economic relations between an investor and an

. enterprise irrespective of the legal form inclu-
ding joint ventures and including any share of
: the capital to which investors are entitled as
- well as any capital appreciation and in particu-
e lar, but not exclusively:

(1) shares, parts or any other form of par-
ticipation in companies incorporated in
the territory of one Contracting Party,

(ii) returns reinvested, claims to money or
other rights relating to services having
a financial value,

(iii) movable and immovable property, as well
as any other rights as mortgages, privi-
leges, guarantees and any other similar
rights as defined in conformity with the

: . law of the Contracting Party in the ter-

¥ ritory of which the property in question

o is situated,

B (iv) industrial and intellectual property
e rights, technology, trademarks, goodwill,
. know-how and any other similar rights,

é (v) business concessions conferred by law or
by contract, including the concessions
related to natural resources.

(vi) goods that under a leasing agreement, in
relation to an investment under this ag-
reement, are placed at the disposal of a
lessee in the territory of one Contrac-
ting Party in conformity with its laws
and regulations shall be treated not less
favourable than an- investment.




(2)

(3)

(4)

(5)

(6)

R —

The term "returns" shall mean the amounts
yielded by an investment and in particular
though not exclusively, includes profit, inter-
est, capital gains, dividends, rovalties or
fees. Such amounts, and in case of reinvestment
amounts yielded from the reinvestment, shall be
given the same protection as the investment.

The term "investor" shall mean with regard to

either Contracting Party.

(a) Natural persons having status as natio-
nals of either Contracting Party accor-
ding to its law.

(b) Any entity established in accordance
with, and recognized as a legal person by
the law of that Contracting Party, such
as corporations, firms, associations,
development finance institutions, founda-
tions or similar entities irrespective of
whether their liabilities are limited and
whether or not their activities are di-

rected at profit.
The term "territory" shall mean in respect of
each Contracting Party the territory under its

sovereignty and the sea and submarine areas over

which the Contracting Party exercises, in con-
formity with international law, sovereignty,
sovereign rights or jurisdiction.

"Contracting Party" shall mean the Kingdom of
Denmark or the Socialist Republic of Vietnam as
the context requires.

The term "without delay" shall be deemed to be
fulfilled if a transfer is made within such
period as is normally required by international
financial custom.




Article 2

Promotion_of Investment

Each Contracting Party shall admit the investments by
investors of the other Contracting Party in accordan-
ce with its legislation and administrative practice,
and promote such investments as far as possible, in-
cluding facilitating the establishment of represen-
tative offices.

Article 3

Protection of Investment

(1) Investments of investors of either Contracting
Party shall at all times be accorded fair and
equitable treatment and shall enjoy full protec-
tion and security in the territory of the other .
Contracting Party. Neither Contracting Party
shall in any way impair by unreasonable or dis-
criminatory measures the management, maintenan-
ce, use, enjoyment or disposal of investments in
its territory of investors of the other Contrac-
ting Party.

(2) Neither Contracting Party shall in its territory
in accordance with its laws and regulations sub-
ject investments made by investors of the other
Contracting Party or returns of such investments
to treatment less favourable than that which it
accords to investments or returns of its own
investors or any third State (whichever of these
standards is more favourable from the point of
view of the investor).

(3) Neither Contracting Party shall in its territory
in accordance with its laws and reqgulations sub-
ject investors of the other Contracting Party,
as regards their management, maintenance, use,
enjoyment or disposal of their investment or
returns, to treatment less favourable than that
which it accords to its own investors or to
investors of any third State (whichever of these
standards is the more favourable from the point
of view of the investor).
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(1)

(2)

Article 4

Exceptions

The provisions of this Agreement relative to the
granting of treatment not less favourable than
that accorded to the investors of either Con-
tracting Party or of any third State shall not
be construed so as to oblige one Contracting
Party to extend to the investors of the other
Contracting Party the benefit of any treatment,
preference or privilege resulting from:

(a) any existing or future customs union,
regional economic organisations, or simi-
lar international agreement to which
either of the Contracting Parties is or
may become a party, or

(b) any international agreement or arrange-
ment relating wholly or mainly to taxa-
tion or any domestic legislation relating
wholly or mainly to taxation.

The provisions of article 7, section 1 of this
Agreement shall be without prejudice to the
right of one Contracting Party to take protec-
tive measures in respect of capital movements of
an investor of the other Contracting Party pro-
vided such measures are taken in accordance with
multilateral agreements to which either of the
Contracting Parties is or may become a party.

Article 5

Expropriation and Compensation

Investments of investors of either Contracting Party
shall not be nationalized, expropriated or subjected
to measures having effect equivalent to nationalisa-
tion or expropriation (hereinafter referred to as
vexpropriation") in the territory of the other Con-
tracting Party except for a public purpose related to
the internal needs of the expropriating Party, on a




basis of non-discrimination and against prompt ade-
quate and effective compensation. Such compensation
shall amount to the market value of the investment
expropriated immediately before the expropriation or
impending expropriation became public knowledge,
shall be made without delay and shall include inter-
est at LIBOR until the date of payment, be effective-
ly realisable in convertible currency and be freely
transferable. There shall be legal provision giving
an investor concerned a right to prompt review of the
legality of the measure taken against the investment
and of their valuation in accordance with the prin-
ciples set out in this paragraph by due process of
law in the territory of the Contracting Party making
the expropriation.

Article 6

Compensation Losses

Investors of one Contracting Party whose investments
in the territory of the other Contracting Party
suffer losses owing to war or other armed conflict,
revolution, a state of national emergency, revolt,
insurrection, riot in the territory of the latter
Contracting Party, shall be accorded by the latter
Contracting Party treatment, as regards restitution,
indemnification, compensation or other settlement, no
less favourable than that which the latter Contrac-
ting Party accords to its own investors or to in-
vestors of any third State (whichever of these stan-
dards is the more favourable from the point of view
of the investor). Payments resulting from any pro-
vision in this Article shall be freely transferable,
made without delay and be effectively realisable in
convertible currency.




Article 7

Repatriation and Transfer of Capital and Returns

(1) Each Contracting Party shall without delay allow
the transfer of:

(a) the invested capital or the proceed of
total or partial liquidation or aliena-
tion of the investment;

(b) the returns realized;

(e) the payments made for the reimbursement
of the credits for investments and inter-
ests due;

(d) an approved portion of the earnings of

the expatriates who are allowed to work
in an investment made in the territory of
the other Contracting Party.

(2) Transfers of currency pursuant to Article 5, 6
and section (1) of this Article shall be made in
the convertible currency in which the investment
has been made or in any convertible currency if
so agreed by the investor, at the official rate
of exchange in force at the date of transfer.

Article 8

Subrogation

If one Contracting Party or its designated agency
makes payment to its own investors under a guarantee
it has accorded in respect of an investment in the
territory of the other Contracting Party, the latter
Contracting Party shall recognize:

(a) the assignment, whether under the law or
pursuant to a legal transaction in that country,
of any right or claim by the investor to the
former Contracting Party. or to its designated
agency as well as




(b)

(1)

(2)

that the former Contracting Party or its desig-
nated agency is entitled by virtue of subro-
gation to exercise the rights and enforce the
claims of that investor and shall assume the
obligations related to the investment.

Article 9

Disputes between a_Contracting Party
and an Investor

Any dispute which may arise between an investor
of one Contracting Party and the other Contrac-
ting Party in connection with an investment on
the territory of that other Contracting Party
shall be subject to negotiations between the
parties in dispute.

If any dispute between an investor of one Con-
tracting Party and the other Contracting Party
continues to exist after a period of three
months, investor shall be entitled to submit the
case either to:

(a) the International Centre for Settlement
of Investment Disputes having regard to
the applicable provisions of the Conven-
tion on the Settlement of Investment
Disputes between States and Nationals of
other States opened for signature at
Washington D.C. on 18 March 1965, in case
both Contracting Parties have become
parties to this Convention, or

(b) an arbitrator or international ad hoc
arbitral tribunal established under the
Arbitration Rules of the United Nations
Commission on International Trade Law.
The parties to the dispute may agree in
writing to modify these Rules. The ar-
bitral awards shall be final and binding
on both Parties to the dispute.




(1)

(2

(3

)

)

(4)

Article 10

Disputes between the Contracting Parties

Disputes between the Contracting Parties concer-
ning the interpretation and application of this
Agreement should, as far as possible, be settled
through negotiations between the Contracting
Parties.

If such a dispute cannot be settled within three
months from the beginning of negotiations, it
shall upon the request of either Contracting
Party, be submitted to an arbitral tribunal.

Such an arbitral tribunal shall be constituted
for each individual case in the following way:

Within three months of the receipt of the
request for arbitration, each Contracting Party
shall appoint one member of the tribunal. Those
two members shall then select a national of a
third Sstate, who on approval by the Contracting
Parties shall be appbinted Chairman of the
tribunal. The Chairman shall be appointed within
three months from the date of appointment of the
other two members.

If within any of the periods specified the
necessary appointments have not been made,
either Contracting Party may, in the absence of
any other agreement, invite the President of the
International Court of Justice to make any
necessary appointments. If the President is a
national of either Contracting Party or if he is
otherwise prevented from discharging the said
function, the Vice-President shall be invited to
make the necessary appointments. If the Vice-
President is a national of either Contracting
Party or if he, too, is prevented from dis-
charging the said function, the Member of the
International Court of Justice next in seniority
who is not a national of either Contracting
Party shall be invited to make the necessary
appointments.

ie
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(5) The arbitral tribunal shall apply the provisions
of this Agreement, other Agreements concluded
between the Contracting Parties, and the proce-
dural standards called for by international law.
It shall reach its decision by a majority of
votes. Such decision shall be final and binding
on both Contracting Parties. The arbitral tri-
bunal determines its own procedure.

(6) Each Contracting Party shall bear the cost of
its own member of the tribunal and of its repre-
sentation in the arbitral proceedings. The cost
of the Chairman and the remaining costs shall be
borne in equal parts by the Contracting Parties.

Article 11

Amendments

At the time of entry into force of this Agreement or
at any time thereafter the provisions of this Agree-
ment may be amended in such manner as may be agreed
between the Contracting Parties. Such amendments
shall enter in force wherf the Contracting Parties
have notified each other that the constitutional
requirement for the entry into force have been ful-
filled.

Article 12

Consultations

(1) Either Contracting Party may propose the
other Party to consult on any matter affec-
ting the application of the present Agree-
ment. These consultations shall be held on
the proposal of one of the Contracting
Parties at a place and at a time agreed upon
through diplomatic channels.

(2) Consultations on the application of Article
3, section 2 and 3, will be held within 3
years after the entering into force of this
Agreement. These consultations will take
place with a view to agreeing upon whether
full national treatment can be applied and
Article 3, section 2 and 3 amended accord-
ingly.

S
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Article 13

Applicability of this Adgreement

The provisions of this Agreement shall apply to in-
vestments made by investors of one Contracting Party
in the territory of the other Contracting Party after

29 December, 1987.

Article 14

Territorial Extension

Subject to Article 1 the present Agreement shall not
apply to the Faroe Islands and Greenland.

The provisions of this Agreement may be extended to
the Faroe Islands and Greenland as may be agreed
between the Contracting Parties in an Exchange of
Notes.

Article 15

Entry into Force

This Agreement shall enter into force thirty days
after the date on which the Governments of the Con-
tracting Parties have notified each other that the
constitutional requirements for the entry into force
of this Agreement have been fulfilled.

o !




12

Article 16

Duration and Termination

(1) This Agreement shall remain in force for a
period of ten years and shall continue in force
thereafter unless, after the expiry of the ini-
tial period of ten years, either Contracting
Party notifies in writing the other Contracting
Party of its intention to terminate this Agree-
ment. The notice of termination shall become
effective one year after it has been received by
the other Contracting Party.

(2) 1In respect of investments made prior to the date
when the notice of termination of this Agreement
becomes effective, the provisions of Articles 1
to 10 shall remain in force for a further period
of ten years from that date.

In witness whereof the undersigned, duly authorized
thereto by their respective Governments, have signed
this Agreement. '

Done in duplicate at Hanoi on 25 August, 1993 in the
Vietnamese, Danish and English languages, all texts
being equally authentic.

In the case of divergence of interpretation, the
English text shall prevail.

For the Government of For the Government of
the Socialist ublic the Kingdom of Denmark
of Vietnam




Hanoi, 25 August 1993

Sir,

I have the honour to refer to the Agreement between the Government of
the Socialist Republic of Vietnam and the Government of the Kingdom of
Denmark concerning the Promotion and Reciprocal Protection of Investments
signed on 25 August 1993.

It is the understanding of the Government of the Socialist Republic of
Vietnam and the Government of the Kingdom of Denmark that for the
purpose of Article 3, section 2 and 3 and Article 12, section 2 of the said
Agreement, the Government of the Socialist Republic of Vietnam informs
that it accept “i.c principle for according to investors sovercd Ly the agreement
treatment no less farourable than that accorded its own investors. However,
due to the transition period of economic reforms presently taking place the
Government of the Socialist Republic of Vietnam is not able as of yet to fully
and promptly apply this principle, a situation which is presently reflected in its
laws and regulations.

However, the two governments have agreed to hold consultations, the first
time within 3 years after the Agreement has entered into force, with a view to
agreeing upon whether at that time it might be possible to apply full national
treatment without exceptions in the laws and regulations of the Socialist
Goverment of Vietnam. When such agreement has been reached between the
two Governments, the Government of the Socialist Republic of Vietnam
accepts that Article 3, section 2 and 3 should be ammended accordingly.

—
Mr. Mogens Lykketoft

Minister of Finance

Kingdom of Denmark

7




I have the honour to propose that this note, which is authentic in the
English language, and your reply to that effect shall constitute the

understanding between our two Governments and shall be regarded as an’

integral part of ii:c said Agreement.

I avail myself of this opportunity to renew to you, sir, the asgirances of my
highest consideration.

Mr. Dau Ngoc Xuan
Minister Chairman

of State Commitiee for
Co-operation and Investment

Socialist Republic of Vietham

cTtT
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VINISTRY OF FOREIGN AFFAIRS

Copenhagen, 25 August 1993

Sir,

I have the honour to refer to your Note dated 25 August
1993.

I have further the honour to confirm the understanding of
the Government of the Kingdom of Denmark and the Government
of the Socialist Republic of Vietnam that for the purpose
of Article 3, section 2 and 3 and Artiel=s >, sggtion 2 Of
the said Agreement, the Government of ithe Socialist Re-
public of Vietnam informs that it accepts the principle Of
according to investors covered by the agreement treatment
no less favourable than that accorded to its own investors.
However, due to the transition period of economic reforms
presently taking place the Government of the Socialist Re-
public of Vietnam is not able as of yet to fully and
promptly apply this principle, a situation which is
presently reflected in its laws and regulations.

However, the two governments have agreed to hold consulta-
tions, the first time within 3 years after the Agreement
has entered into force, with a view to agreeing upon wh?t-
her at that time it might be possible to apply full natio-
nal treatment without exceptions in the laws and
regulations of the Socialist Government of Vietnam. When
such agreemnet has been reached between the two Govern-
ments, the Government of the Socialist Republic of Vietnam
accepts that Article 3, section 2 and 3 should be ammended
accordingly.

Mr. Dau Ngoc Xuan

Minister Chairman of State Committee for
Co-operation and Investment .
Socialist Republic of Vietnam
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I confirm that Your Note dated 25 August 1993 ap@ my reply,
which is authentic in the English language, shall constitu-
te the understanding between our two Governmentg and shall
be regarded as an integral part of the said agreement.

I avail myself of this opportunity to renew to you, Sir,
the assurances of my highest consideration.

| Mogens Lykketoft
Minister of Financ®
Kingdom of Denmark




