HIEP PINH KHUNG VE THUONG MAI VA PAU TU
GIUA
CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
VA
CHINH PHU HQP CHUNG QUOC HOA KY

Chinh phu Cong hoa Xa h¢i Chu nghia Viét nam va Chinh phit Hop
chung qudc Hoa Ky (sau déy goi riéng r& 12 “mot Bén” va goi chung 12 “cac

én”):

Mong muén nang cao mdi lién két cia tinh hiru ngh1 va tinh than hop
tac, mo rong thuong mai, va ting cuong quan hé kinh té giita céc Bén trén
co s& binh déng va ciing ¢6 loi;

Céng nhén tim quan trong cua viéc khuyén khich mot méi trudng
thuong mai va diu tr quic té m& va c6 thé du doan truéc;

Céng nhdn nhimg loi ich ma cac Bén cé the thu dugc thong qua viée
tang cudng hoat dong thucmg mai va dau tr qudc té, va rang céc bién phap
dau tur can tro thuong mai va céc hang rdo bao hé thwong mai c6 thé 1am
giam boét céc lgi ich do;

Nham thiic diy su minh bach, nang cao kha néng quan ly, va loai bo
héi 16 va tham nhiing trong thuong mai va dau tu quéc té;

Céng nhdn vai trod thiét yeu ctia ddu tur tu nhan, trong nudc cling nhu
nudc ngoai, trong viée thiic ddy ting truong, tao vi¢e lam, mé rong thuong
mai, cai thién cong nghé, va ning cao phét trién kinh té;

Cdng nhdn tarn quan trong ngay cang ting cua thuong mai dich vu
gifta c4c nén kinh té ciia nhau;

Can nhdc su mong mudn glam bot céc hang rdo thuong mai phi thué
quan nhim tao thuan lgi cho sy tiép can ngay cang cai thién vao thi trudng
cua nhau;

Cong nhdn tdm quan trong clia viéc bao vé va thuc thi ddy du va cé
hiéu qua céac quyen s& hitu tr tué va tdm quan trong cua tu cich thanh vién
trong, cling nhu viéc tuén thi, céc céng udc vé quyén s& hitu tri tué;
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Cong nhdn_ tdm quan trong cua viéc bao vé va thue thi day da va cé
higu qua cac quyen cua nguoi lao déng phu hop voi phap luét vé lao dong
clia mdi Bén va cai thién su tudn thu céc quyén lao dong da duogc quoc té
cong nhén;

Mong muén dam bao rang chinh sach thuong mai va méi trudong cua
minh s& clng thtic ddy su phat trién bén vimg;

Ghi nhdn mong mudn giai quyét cac vin dé thuong mai va diu tw
gifta cdc Bén mot cach nhanh chéng cé thé;

Mong muén khuyén khich va tao thuén loi cho giao dich gifrta céc
doanh nghiép thuong mai va cdc nhém thudc khu vuc tir nhén tai lanh thod
cua nhau;

Mong muén cing cb hé théng thuong mai da phuong thong qua viéc
doéng gbp vao thanh cong cia Chuong trinh Phét trién Doha nhdm tao ra céc
co héi thuong mai méi cho tt ci cdc thanh vién cia Té chirc Thuong mai
Thé giéi (WTO);

Ghi nhdn rang cac Bén la cac thanh vién cia WTO va khang dinh
rang ‘Hiép dinh Khung vé Thuong mai va Piu tu (“H1ep dinh nay”) khéng
c6 bét ky tac dong nao dén céc quyén va ngh.la vu cua cac Bén theo cac hiép
dinh, thoa thuan, va cdc van kién khéc cé lién quan hoic duoc ky két duéi
su bao trg cia WTO;

Ghi nhdn Hiép dinh glua Cdng hoa Xa hoi Chu nghia Viét nam va
Hop ching Quéc Hoa ky vé Quan hé Thuong mai (“Hiép dinh Thuong mai
Song phuong”), ky ngay 13 tha.ng 7 ndm 2000, giira cac Bén va khang dinh
rang I~I1ep dinh nay khéng c6 bat ky tac dong nao dén céc quyén va nghia vu
cua cac Bén theo Hi¢p dinh Thuong mai Song phuong;

C‘ong nhdn cac lgi ich ctia sy hop tic khoa hoc va cong nghé trong
nhing van d& ma hai bén ciing quan tdm;

Theo dudi viée thiét 1ap mot co ché d6i thoai sau séc hon vé cac sang
kién nhdm mé rong thuong mai va dau tu théng qua viéc nang cao hop tac
va cac thoa thuédn toan dién hon;
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PA THOA THUAN nhu sau:
PIEU 1

Céc Bén kha.ng dinh mong muédn thic diy méi truong dau tu hap dan
trén lanh thd cia nhau, mé réng va da dang héa thuong mai hang hoa va
dich vu.

PIEU 2

1. Cdc Bén, tai Hiép dinh nay, thanh lap mot Hoi dong Thuong mai va
Pau tu Viét nam - Hoa ky (“Héi dong”) bao gom dai dién cua moi Bén. Héi
dong s& dugc ddng chu tri béi Bo Thuong mai ctia Viét nam va Co quan Pai
dién Thuong mai Hoa ky (“USTR”). Mdi Bén c6 thé duge tro gitp boi céc
quan chuce thude céc co quan trong chinh phu ctia minh khi hoan canh yéu
cau.

2. Hoi ddng s€ nhom hop vao thoi gian va tai dia diém céc Bén thoa
thugn. Hoi déng s& nd lyc nhém hop khéng it hon mét 1an trong mét nam.

PIEU 3
Hoi dong sé&:

1. Giam sat quan hé thuong mai va dau tur giita c4c Bén, xéac dinh céc
co hdi nhim mé rong thuong mai va dau tu, va x4c dinh c4c van dé lién
quan ma c6 thé 1a thich hop dé dam phén tai mot dién dan thich hop;

2. Xem xét cac van d thuong mai va dAu tu cu thé ma cic Bén quan
tdm bao gdm céc vAn d& phat sinh tir Hiép dinh Thuong mai Song phuong,
va cdc hoat dong dugc néu trong Phu luc;

3. Xéc dinh va lam viéc dé d& bé céc can tré déi véi thuong mai va dau
tu gitra cac Bén;

4. Thanh 14p céc nhém 1am viéc theo su vu cu thé néu thich hop va theo
théa thuén ctia cdc Bén nham tao thuén loi cho cong vigée cua Hoi dong; va

5. Tim kiém y kién dong gop tir cong dong doanh nghwp va dan ching,
néu thich hop, d6i véi céc van dé lién quan dén cong viéc ctia Hoi dong.
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PIEU 4

Mot Bén c6 thé chuyén mét vn dé cu thé vé thuong mai hogc dau tu
dén Hoi ddng bing céch giri vén ban yéu cdu t6i Bén kia trong d6 mo6 ta cu
thé vén dé quan tam. Hoi ddng sé tiép nhén vén d& mot cach nhanh chéng
sau khi yéu cau dugc chuyén dén, trir khi Bén yéu cau c6 thoa thuén khac.

PIEU 5
Hiép dinh nay khéng c6 bat ky tic dong nao dén luat phdp ctia méi
Bén hojc t6i cac quyén va nghia vu clia mgt Bén nao theo bat ky mot hiép
dinh hodc diéu udc quée té nao khac.
PIEU 6
Hiép dinh nay c6 hiéu lyc ké tir ngay ky.
PIEU 7
Mot Bén c6 thé cham dirt Hiép dinh nay béng céch giri vin ban thong
béo cham dirt cho Bén kia. Viéc cham dit s€ c6 hiéu luc ké tir ngay céc Bén
thoa thudn hoic, néu cic Bén khoéng thé dat duge théa thu@n, viéc cham dut
s€ c6 hiéu lyc sau 180 ngay ké tir ngay théng bdo chim dit duoc chuyén

deén.

DE LAM BANG, nhiing nguoi ky tén dudi dy, duoc su lly quyén
hop phép, da ky Hiép dinh nay.

LAM TAI Washington D.C. ngdy 21 thing 6 nim 2007 bang tiéng
Viét va tieng Anh. Ca hai ban c6 gid tri ngang nhau.

o PAIDEN - paIDEN
CHINH PHU CONG HOA XA HQI CHINH PHU HQOP CHUNG QUOC
vén Cam Tu Karan K. Bhatia




PHU LUC
CHUONG TRINH LAM VIEC

Hoi dong sé xem xét cac van dé sau:

Viéc thuc thi céc nghia vu theo céc hiép dinh cia WTO va Hiép dinh
Thuong mai Song phuong

Bao hd quyén s& hitu tri tué

Céc quy dinh anh hudng téi chinh sach thuong mai va dau tu

Thuong mai dich vu

Céc Rao can K§ thuét déi véi Thuong mai, bao gém tao thuéan loi cho
viéc cong nhan ciia mét Bén d6i véi céc quy trinh danh gid hop chuén
duoc tién hanh trén 14nh thd cta Bén kia

Céc van dé vé Kiém dich DPong Thuc vat

Cac vén @ lién quan dén cc quyén lao ddong duge quéc té cong nhan
Céc bién phép khic phuc trong thuong mai, bao gbm céc véan dé lién
quan dén viéc chi dinh Viét nam 12 nén kinh té thj truong

Hé théng Uu dai Thué quan Phé cap

Phéi hop trong cac van d trong khuén khd WTO va Dién dan Hop
tac Kinh té Chau A-Thai Binh Duong ma cac Bén cung quan tdm

HO tro k§ thuét va xay dung ning luc

Céc linh vuc khéc ma cdc Bén cling quan tdm nhim thuc ddy thuong

mai, dau tu va hop tac kinh té gilra cac Bén.




TRADE AND INVESTMENT FRAMEWORK AGREEMENT
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM
AND
THE GOVERNMENT OF THE UNITED STATES OF AMERICA

The Government of the Socialist Republic of Vietnam and the
Government of the United States of America (individually a Party and
collectively the Parties):

Desiring to enhance the bonds of friendship and spirit of cooperation,
expand trade, and strengthen economic relations between the Parties on the
basis of equality and mutual benefit;

Recognizing the importance of fostering an open and predictable
environment for international trade and investment;

Recognizing the benefits the Parties can derive from increased
international trade and investment, and that trade-distorting investment
measures and protectionist trade barriers can reduce these benefits;

Seeking to promote transparency, enhance good governance, and to
eliminate bribery and corruption in international trade and investment;

Recognizing the essential role of private investment, both domestic
and foreign, in furthering growth, creating jobs, expanding trade, improving
technology, and enhancing economic development;

Recognizing the increased importance of trade in services between
their economies;

Taking into account the desirability of reducing non-tariff trade
barriers in order to facilitate improved access to their markets;

Recognizing the importance of providing adequate and effective
protection and enforcement of intellectual property rights and of
membership in and adherence to intellectual property rights conventions;
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Recognizing the importance of providing adequate and effective
protection and enforcement of worker rights in accordance with each Party’s
labor laws, and of improving the observance of internationally recognized
labor rights;

Desiring to ensure that their trade and environmental policies
mutually promote sustainable development;

Acknowledging the desirability of resolving trade and investment
problems between the Parties as expeditiously as possible;

Desiring to encourage and facilitate contacts between commercial
enterprises and private sector groups in each other’s territories;

Desiring to reinforce the multilateral trading system by contributing
to a successful outcome for the Doha Development Agenda that creates new
trading opportunities for all World Trade Organization (WTO) members;

Noting that the Parties are Members of the WTO and affirming that
this Trade and Investment Framework Agreement (“this Agreement”) is
without prejudice to the rights and obligations of the Parties under the
agreements, understandings, and other instruments related to or concluded
under the auspices of the WTO;

Noting the Agreement Between the Socialist Republic of Vietnam and
the United States of America on Trade Relations (“Bilateral Trade
Agreement”), signed on July 13, 2000, between the Parties and affirming
that this Agreement is without prejudice to the rights and obligations of the
Parties under the Bilateral Trade Agreement;

Recognizing the benefits of scientific and technological cooperation
on matters of mutual interest;

Seeking to create a mechanism for further dialogue on initiatives for
expanding their trade and investment through enhanced cooperation and
more comprehensive agreements;
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HAVE AGREED as follows:
ARTICLE 1

The Parties affirm their desire to promote attractive investment
climates in their respective territories and to expand and diversify their trade
in products and services.

ARTICLE 2

1. The Parties hereby establish a Vietnam - United States Council on
Trade and Investment (“Council”), comprising representatives of each Party.
The Council shall be jointly chaired by the Ministry of Trade of Vietnam
and the Office of the United States Trade Representative (“USTR™). Each
Party may be assisted by officials of its other government entities as
circumstances require.

2. The Council shall meet at such times and in such places as the
Parties may agree. The Council shall endeavor to meet no less than once a
year.

ARTICLE 3
The Council shall:

1. Monitor trade and investment relations between the Parties, identify
opportunities for expanding trade and investment, and identify relevant
issues that may be appropriate for negotiation in an appropriate forum;

2. Consider specific trade and investment matters of interest to the
Parties including issues arising under the Bilateral Trade Agreement, and the
activities set out in the Annex;

3. Identify and work to remove impediments to trade and investment
between the Parties;

4. Establish ad hoc working groups on specific issues, where
appropriate and agreed upon by the Parties, to facilitate its work; and

5. Seek the advice of the business community and civil society, where
appropriate, on matters related to the Council’s work.




ARTICLE 4

A Party may refer a specific trade or investment matter to the Council
by delivering a written request to the other Party that includes a description
of the matter concerned. The Council shall take up the matter promptly after
the request is delivered unless the requesting Party agrees otherwise.

ARTICLE 5

This Agreement shall be without prejudice to the law of either Party
or to the rights and obligations of either Party under any international treaty
or other agreement.

ARTICLE 6
This Agreement shall enter into force on signature.
ARTICLE 7

A Party may withdraw from this Agreement by providing written
notice of withdrawal to the other Party. The withdrawal shall take effect on
a date the Parties agree or, if the Parties cannot agree, 180 days after the date
on which the notice of withdrawal is delivered.

IN WITNESS WHEREOF, the undersigned, being duly authorized,
have signed this Agreement.

DONE at Washington D.C., this 21" day of June, 2007, in the
Vietnamese and English languages, both texts being equally authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

THE SOCIALIST REPUBLIC OF THE UNITED STATES OF
%m/ . AMERICA
yen Cam Tu Karan K. Bhatia




ANNEX
WORK PROGRAM

The Council shall consider the following matters:

* Implementation of obligations under the WTO agreements and the
Bilateral Trade Agreement

* Protection of intellectual property rights

* Regulatory issues affecting trade policy and investment

* Trade in services

¢ Technical barriers to trade, including facilitating acceptance by one
Party of conformity assessment procedures undertaken in the territory
of the other Party

* Sanitary and phytosanitary issues

* Issues related to internationally recognized labor rights

* Trade remedies, including issues relating to designation of Vietnam as
a market economy

* Generalized System of Preferences

* Coordination on WTO and Asia-Pacific Economic Cooperation
matters of mutual interest

* Technical assistance and capacity building

* Other areas of mutual interest to promote trade, investment and

economic cooperation between the Parties




