NGHI1 PINH THU SUA bOI
HIEP PINH
GIUA
CHINH PHU NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
VA ‘
CHINH PHU NUGC CONG HOA AN PQ
VE TRANH PANH THUE HAI LAN
VA NGAN NGUA VIEC TRON LAU THUE
POI VOI CAC LOAI THUE PANH VAO THU NHAP

Chinh pht nuéc Cong hoa xa hi chd nghia Viét Nam va Chinh phu nuoc
Cong hoa An D9,

Mong mudn stra d6i Hiép dinh g1u'a Chinh phit nugc Cong hoa xa@ hoi chu
nghia Viét Nam va Chinh pha nuéc Cong hoa An D6 vé tranh danh thué hai
lan va ngin ngira viéc tron lau thué ddi véi cac loai thué danh vao thu nhap ky
tai Ha No6i ngay 07 thang 9 ndm 1994 (tal Nghi dinh thu nay duge goi la
“Hiép dinh”),

P3 thoa thuédn dudi day:
Diéu |
Nbi dung Diéu 27 ciia Hiép dinh duoc x6a bo va thay thé nhu sau:
“Diéu 27
TRAO BOI THONG TIN

1. Nha chtrc trach c6 thdm quyén cta hai Nude ky két sé trao dbi v6i nhau
nhitng théng tin (ké ca cac van ban) can thiét cho viéc trién khai thuc
hién nhitng quy dinh cta Hiép dinh hay cua cac luat trong nuée cia hai
Nude ky két lién quan dén cac loai thué ma Hiép dinh nay ap dung sao
cho viéc danh thué theo cac luét trong nudc sé khong trai voi Hiép dinh
nay va dic biét 1a nhim ngin chin cac truong hop trén thué va lau thue
Moi théng tin do mét Nude ky két nhan duoc s& duoc giit bi mét giéng
nhur thong tin thu nhén theo céc luat trong nudc cua Nude nay. Tuy
nhién, néu ngay tir dau thong tin d6 duogc coi 1a bi mat tai Nudc g




thong tin, thong tin d6 sé& chi dugc cung cap cho cac ddi tugng hay co
quan chirc trach (bao gém ca tda an va céc co quan hanh chinh) co lién
quan dén viéc tinh toan, thu, cudng ché hay truy t6 hoic xac dinh cac
khiéu nai vé céc loai thué ma Hiép dinh nay ap dung. Cac déi tuong hodc
cac co quan do s& chi sir dung cac thong tin dé vao muc dich néu trén
nhung ciing cé thé cung cép thong tin ndy trong qua trinh t6 tung cong
khai ctia toa an hay trong cac quyét dinh cia toa an. Cac nha chuc trach
¢6 thdm quyén s& théng qua trao doi y kién xay dung cac dleu kién, bién
phéap va cac k¥ thuat thich tmg lién quan dén cac van dé can phai trao dbi
théng tin lién quan dén trudng hop tranh thué khi can thiét. Mac di da dé
cdp o trén, thong tin do mot Nudc ky két nhan duogc c6 thé duoc sir dung
cho muc dich khéc khi théng tin dé c6 thé duge sir dung cho muc dich
khic theo ludt phdp cua ca hai Nudc va nha chic trach ¢o thdm quyén
cuia Nudce cung cap cho phép sir dung nhu vay.

Viéc trao doi thong tin hay van ban s€ dugc thuc hién thucmg xuyén
hoac theo yéu cau dbi véi cac truong hop cu thé hay dudi ca hai hinh
thize. Céc nha chire trach ¢ thdm quyén ciia hai Nuéc ky két trong timg
thoi gian s€ thoa thuén danh muc thong tin hay cac van ban s& dugc cung
cAp thudng xuyén.

Khéng c6 trudéng hop nao nhimg quy dinh tai khoan 1 dugc giai thich la
budc mot Nudce ky két co nghia vu:

(a) thuc hién cac bién phap hanh chinh khéc véi lut phap hay thong 1é
vé quan ly hanh chinh cua Nuérc ky két d6 hay cua Nude ky két kia;

(b) -cung cip nhing théng tin khong thé tiét 16 duoc theo céc lut hay
theo nhur qua trinh quan ly hanh chinh thong thudng cua Nudce ky
két do hay cua Nude ky két kia;

(¢c) cung cép nhitng thong tin c6 thé lam tiét 16 bi mat miu dich, kinh
doanh, cdng nghiép, thuong mai hay bi mat nghé nghiép hoic cac
phuong thic kinh doanh, hoac cung cap nhimg théng tin ma viéc
tiét 16 chang cé thé trai véi chinh sich nha nuédec.

Néu thong tin do mét Nudce ky két yéu cau phu hop véi Piéu nay, Nudce
ky két kia sé& sir dung cac bién phap thu thap thong tin cua minh de cod
duogc céc théng tin theo yéu cu, mic du Nude kia co thé khéng cén cac
thong tin nhu vdy cho muc dich thué ctia minh. Nghia vu duge quy dinh
tai cdu trén phu thudc vao cac giéi han tai khodn 3 nhung trong moi
truomg hop, cac gidi han ndy khong c6 nghia la cho phép mét Nude ky
két tir chéi viée cung cAp théng tin chi vi Nuédc ky két d6 khéng co loi
ich trong nudce déi vai cac thong tin nhu viy.

Trong mol truong hop, cac quy dinh tai khoan 3 s€ khéng cho phép mot
Nudc ky két tir chéi viée cung cap thoéng tin chi vi thong tin do mdt ngén




hang, t& chuc tai chinh, déi tugng duge chi dinh hoac ddi tuong vol tu
cach dai ly hodc déi tuong dugc uy thac khac nim gilr hodc chi vi thong
tin ¢4 lién quan t&i cac loi ich vé sé hiru trong mot déi tuong.”

Diéu 2
B sung thém Diéu 27A méi nhu sau:
“Diéu 274
HO TRGQ THU THUE

1. Céac Nude ky két s& hé trg 1an nhau trong viéc thu céc khoan thu. Su ho
trg nay khong bi gidi han boi cac Diéu 1 va 2. Nha chuce trach cé thim
quyen clia ciac Nude ky két ¢6 thé giai quyét phuong thirc 4p dung Piéu
nay thong qua thoa thuén song phuong.

2. Thudt ngit “céc khoan thu” duge sur dung tai Piéu nay ¢6 nghia 1a mot sb
tién no vé cac loai thué hoic cac khoan thu duoc danh boi mot Nudce ky
két, chinh quyen co s& hodc chinh quyén dia phuong cua Nudce do trong
chimg muc viéc danh thué nhu vy khéng trai voi hi€p dinh nay hodc bét
clr cac van kién nao ma cdc Nudc ky két 1a cac bén cling nhu cac khoan
tién 1ai, phat hanh chinh va cac khoan chi phi dé thu hodc bao vé lién
quan dén sé tién do.

3. Néu mét khoan thu cua mdt Nudc ky két c6 hiéu luc ap dung tai Nudce
d6 va bi ng boi mét dbi tuong ma vao thai diém d6, theo luat cua Nude
do khong the chéng lai viéc thu dbi véi doi tugng do thi khoan thu do
theo yéu cau ciia Nha chirc trach c6 tham quyén cta Nuédc d6 s€ dugc
chip nhan cho muc dich thu ctia Nha chirc trach c6 thAm quyén cla
Nude ky két kia. Khoan thu d6 s& duge thu béi Nude kia theo cac quy
dinh cta lut duge 4p dung dé thuc thi va thu cac khoan thué clia Nudc
kia nhtr thé khoan thu d6 1a khoan thu ctia Nuéc kia.

4. Néu mét khoan thu ciia mot Nude ky két 1a mot khoan thu ma d6i véi né
Nuée d6 c6 thé theo ludt ciia minh tién hanh cac bién phap bao vé dé
dam bao viéc thu cta minh thi khoan thu d6 theo yéu cau ciia nha chirc
trach ¢6 thAm quyén cta Nude d6 s& duge chip nhan cho muc dich ap
dung céc bién phap bao vé cia Nha chure trach c6 thdm quyén ciia Nudc
ky két kia. Nudc kia sé& tién hanh cac bién phap bao vé d6i v6i khoan thu
do theo cac quy dinh cua ludt dugce ap dung cia minh nhu thé khoan thu
d6 1a mot khoan thu ctia Nude kia mic du vao thoi diém ap dung cac
bién phap nhu viy khoan thu d6 khong c6 hiéu luc thi hanh tai Nudce thr
nhit hodc bi ng bdi mot dbi twong cé quyén dé chong lai khoan thu doi
véi déi tuong do.

5.  Mac du c¢o6 nhitng quy dinh tai cac khoan 3 va 4, mét khoan thu dugc
chip nhin béi mét Nude ky két cho cac muc dich cta céc khoan 3 va 4
sé khong bi phu thudc vao thot han hodc tuan theo bét ky sy uu dai nao
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dugc ap dung déi véi mot khodn thu theo céac luat cua Nude do do tinh
chat nhu vy cta khoan thu d6. Ngoai ra, mdt khoan thu dugce chip nhén
bdi mét Nude ky két cho cac muc dich ciia cac khoan 3 va 4 tai Nudce do6
s& khong ¢6 bét ky su wu dii nao dugc ap dung déi voi khoan thu dé
theo céac ludt ciia Nudc ky két kia.

6. Cac tha tuc to tung ddi voi su ton tai, hiéu luc va so tién cua mot khoan
thu cua mdt Nudce ky két s& khong bi dua ra trudce céc toa an hodc cac co
quan hanh chinh cua Nudce ky két khac.

7. Khi vao bét ctr thoi diém nao sau khi mét yéu cau di dwgc dua ra béi
mot Nudc ky két theo cac khoan 3 va 4 va trude khi Nude ky két khac da
thu va chuyén khoan thu trong tmg cho Nudc thit nhét, khoan thu tuong
ung s& khong con la:

a) trong truong horp mdt yéu cau theo khoan 3, mét khodn thu cta
Nuéc thir nhat c6 thé cé hiu luc theo luit cia Nudc dé va bi ng bai
mot débi tuong ma vao thoi diém d6, theo luat ciia Nudc d6 khong
thé chéng lai viée thu déi voi déi trong d6; hodc

b) trong truong hop mot yeu céu theo khoan 4, mét khoan thu cua
Nuge thu nhét ma di véi né Nudc dé ¢ thé theo luat ciia minh
tién hanh cac bién phap bao vé dé dam bao viéc thu clia minh

nha chirc trach ¢6 thim quyen ciia Nuge thi nhit s& ngay lap tic thong
b4o v&i nha chue trach ¢6 thdm quyén clia Nude kia vé thuc té db va,
theo sur lua chon cua Nudc kia, Nudc thir nhét s& hodn hodc rut lai yéu
cAu clia minh.

8. Khong c6 ndi dung nao tai Diéu nay sé durge giai thich 1a buoc mot Nudc
ky két ¢6 nghia vu:

a) thuc hién céc bién phap hanh chinh khac véi luat phap va théng 1€
vé quan ly hanh chinh cia Nudc ky két d6 hodc cua Nude ky két
kia;

b) thuc hién cac bién phap trai voi chinh sach nha nudce (ordre public),

¢) cung cap su hd trg néu Nudc ky két kia di khong tién hanh cac bién
phap hop 1y dé thu hodc bao vé, tiy theo timg truong hop, co thé
dugc 4p dung theo lugt hodc thong 1€ vé quan 1y hanh chinh cia
Nudc ky két kia;

d) cung cp su hd tro trong céc truong hop ma ganh ndng hanh chinh
cta Nudc dé hoan toan khéng twong xung v lgi ich dat duge bai
Nudce ky két kia.”

Piéu 3
Timg Nudc ky két s& thong bao cho Nuée ky két kia biét bang véan ban thong
qua duodng ngoai giao viéc hoan thanh céc thi tuc can thiét theo ludt phap clia
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nudc minh dé Nghi dinh thu nay ¢é hiéu luc. Nghi dinh thu nay sé€ co higu luc
vao ngay cua thong bao sau cung.

Diéu 4
Nghi dinh thu nay, la mot ph::fm khong tach roi cua Hiép dinh, sé cé hi¢u luc

khi Hiép dinh con hiéu huc va sé duoc ap dung trong thoi gian Hiép dinh co
thé ap dung.

PE LAM BANG nhirng ngudi cé tén duéi day, duge sir uy quyen hop thire,
da ky vao Nghi dinh thu nay.

Nghi dinh thu lam tai Ha Noi ngay 03 thang 9 nam 2016, thanh hai ban bang
tiéng Viét, tiéng Hin-di va tiéng Anh, tit ca cac van ban deu co gia tri nhu

nhau. Truong hgp c6 sy giai thich khac nhau, van ban tiéng Anh s& duoc
dung lam co s6.

~ THAY MAT CHINH PHU ) THAY MAT CHINH PHU
NUGC CONG HOA XA HQI CHU NGHIA NU’GCKCONG HOA
VIET NAM ANDQ
{/
P6 Hoang Anh Tuén _ Parvathaneni Harish
Thir truong Bo Tai chinh Dai si ddc ménh toan quyén

nuée Cong hoa An D¢ tai Viét Nam
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PROTOCOL AMENDING
THE AGREEMENT
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND . i ,
THE GOVERNMENT OF THE REPUBLIC OF INDIA
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

The Government of the Socialist Republic of Viet Nam and the Government
of the Republic of India,

Desiring to amend the Agreement between the Government of the Socialist
Republic of Viet Nam and the Government of the Republic of India for the
avoidance of double taxation and the prevention of fiscal evasion with respect
to taxes on income signed at Ha Noi on the 7" day of September, 1994 (in this
Protocol referred to as “the Agreement”),

Have agreed as follows:
Article 1

The text of Article 27 of the Agreement is deleted and replaced by the
following: .

“Article 27
EXCHANGE OF INFORMATION

1.  The competent authorities of the Contracting States shall exchange such
information (including documents) as is necessary for carrying out the
provisions of the Agreement or of the domestic laws of the Contracting
States concerning taxes covered by the agreement, insofar as the taxation
thereunder is not contrary to the Agreement, in particular for the
prevention of fraud or evasion of such taxes. Any information received
by a Contracting State shall be treated as secret in the same manner as
information obtained under the domestic laws of the State. However, if
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the information is originally regarded as secret in the transmitting State,
it shall be disclosed only to persons or authorities (including courts and
administrative bodies) involved in the assessment or collection of, the
enforcement or prosecution in respect of, or the determination of appeals
in relation to, the taxes which are the subject of the Agreement. Such
persons or authorities shall use the information only for such purposes
but may disclose the information in public court proceedings or in
judicial decisions. The competent authorities shall, through consultation,
develop appropriate conditions, methods and techniques concerning the
matters in respect of which such exchange of information shall be made,
including, where appropriate, exchange of information regarding tax
avoidance. Notwithstanding the foregoing, information received by a
Contracting State may be used for other purposes when such information
may be used for such other purposes under the laws of both States and
the competent authority of the supplying State authorises such use.

The exchange of information or documents shall be either on a routine
basis or on request with reference to particular cases or both. The
competent authorities of the Contracting States shall agree from time to
time on the list of the information or documents which shall be furnished
on a routine basis.

In no case shall the provisions of paragraph 1 be construed so as to
impose on a Contracting State the obligation:

(a) to carry out administrative measures at variance with the laws or
.administrative practice of that or of the other Contracting State;

(b) to supply information or documents which are not obtainable under
the laws or in the normal course of the administration of that or of
the other Contracting State;

(¢) to supply information or documents which would disclose any trade,
business, industrial, commercial or professional secret of trade
process of information the disclosure of which would be contrary to
public policy.

If information is requested by a Contracting State in accordance with this
Article, the other Contracting State shall use its information gathering
measures to obtain the requested information, even though that other
State may not need such information for its own tax purposes. The
obligation contained in the preceding sentence is subject to the
limitations of paragraph 3 but in no case shall such limitations be
construed to permit a Contracting State to decline to supply information
solely because it has no domestic interest in such information.




5. In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the
information is held by a bank, other financial institution, nominee or
person acting in an agency or a fiduciary capacity or because it relates to
ownership interests in a person.”

Article 2
A new Article 27A of the Agreement shall be inserted:
“Article 274
ASSISTANCE IN THE COLLECTION OF TAXES

1. The Contracting States shall lend assistance to each other in the
collection of revenue claims. This assistance is not restricted by Articles
1 and 2. The competent authorities of the Contracting States may by
mutual agreement settle the mode of application of this Article.

2. The term “revenue claim” as used in this Article means an amount owed
in respect of taxes of every kind and description imposed on behalf of
the Contracting States, or of their political subdivisions or local
authorities, insofar as the taxation thereunder is not contrary to this
Agreement or any other instrument to which the Contracting States are
parties, as well as interest, administrative penalties and costs of
collection or conservancy related to such amount.

3.  When a revenue claim of a Contracting State is enforceable under the
laws of that State and is owed by a person who, at that time, cannot,
under the laws of that State, prevent its collection, that revenue claim
shall, at the request of the competent authority of that State, be accepted
for purposes of collection by the competent authority of the other
Contracting State. That revenue claim shall be collected by that other
State in accordance with the provisions of its laws applicable to the
enforcement and collection of its own taxes as if the revenue claim were
a revenue claim of that other State.

4.  When a revenue claim of a Contracting State is a claim in respect of
which that State may, under its law, take measures of conservancy with a
view to ensure its collection, that revenue claim shall, at the request of
the competent authority of that State, be accepted for purposes of taking
measures of conservancy by the competent authority of the other
Contracting State. That other State shall take measures of conservancy in
respect of that revenue claim in accordance with the provisions of its
laws as if the revenue claim were a revenue claim of that other State
even if, at the time when such measures are applied, the revenue claim is
not enforceable in the first-mentioned State or is owed by a person who
has a right to prevent its collection.
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Notwithstanding the provisions of paragraphs 3 and 4, a revenue claim
accepted by a Contracting State for purposes of paragraph 3 or 4 shall
not, in that State, be subject to the time limits or accorded any priority
applicable to a revenue claim under the laws of that State by reason of its
nature as such. In addition, a revenue claim accepted by a Contracting
State for the purposes of paragraph 3 or 4 shall not, in that State, have
any priority applicable to that revenue claim under the laws of the other
Contracting State.

Proceedings with respect to the existence, validity or the ‘amount of a
revenue claim of a Contracting State shall not be brought before the
courts or administrative bodies of the other Contracting State.

Where, at any time after a request has been made by a Contracting State
under paragraph 3 or 4 and before the other Contracting State has
collected and remitted the relevant revenue claim to the first-mentioned
State, the relevant revenue claim ceases to be

a) in the case of a request under paragraph 3, a revenue claim of the
first-mentioned State that is enforceable under the laws of that State
and is owed by a person who, at that time, cannot, under the laws of
that State, prevent its collection, or

b) in the case of a request under paragraph 4, a revenue claim of the
first-mentioned State in respect of which that State may, under its
laws, take measures of conservancy with a view to ensure its
collection

the competent authority of the first-mentioned State shall promptly
notify the competent authority of the other State of that fact and, at the
option of the other State, the first-mentioned State shall either suspend or
withdraw its request. ~

In no case shall the provisions of this Article be construed so as to
impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to carry out measures which would be contrary to public policy
(ordre public);

c) to provide assistance if the other Contracting State has not pursued
all reasonable measures of collection or conservancy, as the case
may be, available under its laws or administrative practice;

d) to provide assistance in those cases where the administrative burden
for that State is clearly disproportionate to the benefit to be derived
by the other Contracting State.”




Article 3

The Contracting States shall notify each other in writing through diplomatic
channel of the completion of their domestic requirements for the entry into
force of this Protocol. The Protocol shall enter into force on the date of the
later of these notifications.

Article 4

This Protocol, which shall form an integral part of the Agreement, shall
remain in force as long as the Agreement remains in force and. shall apply as
long as the Agreement itself is applicable.

IN WITNESS WHEREOF the undersigned, duly authorised, have signed this
Protocol.

DONE in duplicate at Hanoi, on this 3" day of September, 2016, in
Vietnamese, Hindi and English languages, all texts being equally authentic. In
case of divergence of interpretation, the English text shall prevail. -

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

THE SOCIALIST REPUBLIC OF THE REPUBLIC OF
VIET NAM INDIA

Bomrt

Do Hoang Anh Tuan Parvathaneni Harish
Vice Minister of Ministry of Finance Ambassador Extraordinary and
Plenipotentiary Republic of India to
S.R. Viet Nam
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