8 March 2018

His Excellency
Mr. Tran Tuan Anh
Minister of Industry and Trade

Socialist Republic of Viet Nam

Dear Minister,

In connection with the signing on this day in Santiago, Chile of the

Comprehensive and Progressive Agreement for Trans-Pacific Partnership

(the “Agreement”), | have the honour to confirm the following agreement

reached between the Government of the Socialist Republic of Viet Nam

and the Government of New Zealand ("the Parties") during the course of

negotiations on the Agreement.

1. With respect to the Socialist Republic of Viet Nam:

a)

b)

No investor of New Zealand shall have recourse to dispute
settlement against the Government of the Socialist Republic of Viet
Nam under Section B (Investor-State Dispute Settlement) of
Chapter 9 (Investment) of the Agreement except in accordance with

this side letter.

Any dispute between an investor of New Zealand and the
Government of the Socialist Republic of Viet Nam that would
otherwise be subject to Section B (Investor-State Dispute
Settlement) of Chapter 9 (Investment) of the Agreement should be
resolved amicably through consultation and negotiations between
the investor and the Government of the Socialist Republic of Viet
Nam. This may include the use of non-binding third party



procedures, such as good offices, conciliation or mediation. A
request for consultations and negotiations shall be made in writing
and set out a brief description of facts regarding the measure or

measures at issue.

If the dispute cannot be resolved as provided for in paragraph 1(b)
within six months from the date of receipt of the written request for
consultations, it may be submitted to arbitration in accordance with
Section B (Investor-State Dispute Settlement) of Chapter 9
(Investment) of the Agreement provided that the Government of the
Socialist Republic of Viet Nam specifically consents to the
application of this Chapter to the dispute in accordance with this

side letter.

Where the Government of the Socialist Republic of Viet Nam has
provided consent under paragraph 1(c), a request for consultations
pursuant to paragraph 1(b) shall be deemed to be a written request
for consultations under paragraph 2 of Article 9.18 (Consultation

and Negotiation) of the Agreement.

2. With respect to New Zealand:

a)

No investor of the Socialist Republic of Viet Nam shall have
recourse to dispute settlement against the Government of
New Zealand under Section B (Investor-State Dispute Settlement)
of Chapter 9 (Investment) of the Agreement except in accordance

with this side letter.

Any dispute between an investor of the Socialist Republic of Viet
Nam and the Government of New Zealand that would otherwise be

subject to Section B (Investor State Dispute Settlement) of Chapte



9 (Investment) of the Agreement should be resolved amicably
through consultation and negotiations between the investor and the
Government of New Zealand. This may include the use of non-
binding third party procedures, such as good offices, conciliation or
mediation. A request for consultations and negotiations shall be
made in writing and set out a brief description of facts regarding the

measure or measures at issue.

c) If the dispute cannot be resolved as provided for in paragraph 2(b)
within six months from the date of receipt of the written request for
consultations, it may be submitted to arbitration in accordance with
Section B (Investor-State Dispute Settlement) of Chapter 9
(Investment) of the Agreement provided that the Government of
New Zealand specifically consents to the application of this Chapter

to the dispute in accordance with this side letter.

d) Where the Government of New Zealand has provided consent
under paragraph 2(c), a request for consultations pursuant to
paragraph 2(b) shall be deemed to be a written request for
consultations under paragraph 2 of Article 9.18 (Consultation and

Negotiation) of the Agreement.

The Government of New Zealand and the Government of the Socialist
Republic of Viet Nam understand that nothing in this side letter shall
derogate from the rights and obligations of the Parties under any existing

international agreements to which the Parties are party.

| have the honour to propose that this letter and your letter of confirmation
in reply shall constitute an agreement between the Government of

New Zealand and the Government of the Socialist Republic of Viet Nam



which shall enter into force on the date of entry into force of the

Agreement for both New Zealand and the Socialist Republic of Viet Nam.
Yours sincerely,

22/074

Hon David Parker
Minister for Trade and Export Growth

New Zealand



Ngay 08 thang 3 nam 2018

Tran Tuén Anh
Bo truong Bo Cong thuong
Nudce Cong hoa xa hgi chu nghia Viét Nam

Thua Ngai B truong,

Lién quan dén viéc ky Hiép dinh Déi tdic Toan dién va Tién b xuyén Thdi Binh
Duong (“Hiép dinh”) ngay hom nay, t6i rat han hanh xac nhan thoa thuan sau da
dugc thong nhét giira Chinh ‘phu nude Cong hoa xa hoi chu nghia Viét Nam va
Chinh pht Niu Di-lan (goi tat 1a “cac Bén”) trong qua trinh dam phan cua Hiép

dinh:

1. DBoi voi nude Cong hoa xa hoi chui nghia Viét Nam

a)

Khong nha dau tu nao ctia Niu Di-1an s& khoi kién Chinh pht nuéc Cong
hoa xa hoi chu nghia Viét Nam theo Muc B (Giai quyét tranh chap gitra
nha dau tu va nha nudc) thue Chuong 9 (Pau tu) cua Hi¢p dinh trir
truong hop quy dinh tai buc thu nay.

b) Céc tranh chdp gitta nha dau tw Niu Di-lan va Chinh phii nuée Cong hoa

xa hoi chi nghia Viét Nam chiu su diéu chinh Muc B (Giai quyét tranh
chip gitta nha nudc va nha dau tu) thuoe Chuong 9 (Pau tu) cua Hiép
dinh thay vao do¢ s€ dugc giai quyét mot cach thién tri thong qua tham van
va thuong lugng gita nha dau tu va Chinh phii nude Cong hoa xa hoi chu
nghia Viét Nam. Viéc ndy c6 thé bao gdm viée sir dung céc quy trinh ¢é
bén thir ba khong mang tinh rang budc phép ly, nhu trung gian, hoa giai.
Mot yéu cau cho viéc tham vén hodc dam phén s& dugce giri dudi dang van
ban va c6 md ta ngan gon vé cac tinh tiét ¢ lién quan dén mot hodc céc
bién phép dang dugc xem xét.

Néu tranh trap khong thé dugc giai quyét theo doan 1(b) trong vong 6
thang ké tir ngay nhan duge yéu cdu tham van bang van ban, tranh chép
nay co thé duoc giai quyét bang phuong thirc trong tai theo Muc B (Giai
quyét tranh chap gitra nha dau tu va nha nudc) thude Chuong 9 (Pau tu)
cua Hiép dinh néu Chinh phu nuéce Cong hoa xa hoi chu nghia Viét Nam
chép thuén viéc 4p dung Chuong nay ddi véi tranh chép theo bire thu nay.



d) Truong hop Chinh phu nuée Cong hoa xa hoi chu nghia Viét Nam da
chép thuan theo doan 1(c) noi trén, mot yéu cau tham vén theo doan 1(b)
s€ dugc coi nhu yéu cau tham van bing van ban duoc quy dinh tai khoan
2 Piéu 9.18 (Tham vén va Thuong luong) cua Hiép dinh.

2. D61 voi Niu Di-lan

a) Khong nha dau tu nao cia Cong hoa xa hdi chi nghia Viét Nam s& khaoi
kién Chinh phu Niu Di-lan theo Muc B (Giai quyét tranh chép gitra nha
dau tu va nha nudc) thuoe Chuong 9 (Pau tu) cta Hiép dinh trir truong
hop quy dinh tai birc thu nay.

b) Cac tranh chip giita nha dau tu cia Cong hoa xa hoi chu nghia Viét Nam
va Chinh pha Niu Di-lan chiu su diéu chinh Muc B (Giai quyét tranh chép
gitta nha nude va nha dau tu) thuge Chuong 9 (Pau tu) cua Hiép dinh
thay vao do sé duoc giai quyet mét cach thién tri thong qua tham van va
thuong lugng gitra nha dau tu va Chinh pht Niu Di-lan. Viéc nay c6 thé
bao gém viéc sir dung cac quy trinh c6 bén thir ba khéng mang tinh rang
budc phép ly, nhu trung gian, hoa giai. Mot yéu cau cho viéc tham van
hodc dam phan s& dugc gui dudi dang véin ban va c6 mo ta ngdn gon veé
céc tinh tiét c6 lién quan dén mot hodc cc bién phap dang duge xem xét.

¢) Néu tranh trap khong thé duogc gial quyet theo doan 1(b) trong vong 6
thang ké tir ngay nhan dugc yéu céu tham van bang van ban, tranh chap
nay co thé duoc giai quyét bang phuong thuce trong tai theo Muc B (Giai
quyét tranh chap gitra nha dau tu va nha nuoc) thude Chuong 9 (Pau tu)
ctia Hiép dinh néu Chinh pht Niu Di-lan chap thuan viéc ap dung Chuong
nay dbi véi tranh chép theo birc thu nay.

d) Truong hop Chinh phu Niu Di-lan da chap thuan theo doan 1(c) noi trén,
mot yéu cau tham van theo doan 1(b) s€ duoc coi nhu yéu cau tham vén
bang vin ban dugc quy dinh tai khoan 2 Piéu 9.18 (Tham van va Thuong
luong) cua Hiép dinh.

Chinh phu Niu Di-lan va Chinh pht Céng hoa xa hdi chu nghia Viét Nam hiéu
rang khong quy dinh nao trong btre thu nay s€ lam giam di cac quyén va nghia
vu clia cac Bén theo céc didu ude qubc té ma hai Bén la thanh vién.

T6i rat han hanh dé xudt ring birc thu ndy va thu tra 101 x4c nhan ctia Ngai sé tao
thanh mot thoa thuédn gitta Chinh phu Niu Di-lan va Chinh phu Cong hoa xa hoi
cht nghia Viét Nam, c6 hiéu luc vao ngay c6 hiéu luc cta Hiép dinh dbi voi ca
Niu Di-lan va Cong hoa xa hdi chi nghia Viét Nam.



Tran trong,

David Parker
B¢ truong Thuong mai va Tang truong kinh té
Cong hoa xa hoi chu nghia Viét Nam



Ngay 08 thang 3 ndm 2018

Ngai David Parker
B6 truong B Thuong mai va Tang truong kinh té
Cong hoa xa hoi chu nghia Viét Nam

Thua Ngai B trudng,

T6i rat han hanh nhan dugc thu ctia 6ng dé ngay hom nay c6 ndi dung nhu sau:

“Lién quan deén viéc ky Hiép dinh Doi tac Toan dién va Tién bo xuyén Thdi Binh

Duong (“Hiép dinh”) ngay hém nay, toi rit han hanh xac nhan thoa thuan sau da
duoc théng nhat gitra Chinh phti nuéc Cong hoa xa hoi chii nghia Viét Nam va
Chinh pht Niu Di-lan (goi tat 1a “cac Bén”) trong qua trinh dam phan cua Hiép

dinh:

1. D61 voi nude Cong hoa xa hdi chi nghia Viét Nam

a)

Khéng nha dau tu nao ctia Niu Di-1an s& khoi kién Chinh phu nuge Cong
hoa xa hoi chu nghia Viét Nam theo Muc B (Giai quyét tranh chap gira
nha dau tu va nha nudc) thuéc Chuong 9 (Pau tu) ctia Hiép dinh trir
truong hop quy dinh tai buc thu nay.

b) Céac tranh chap gitra nha dau tu Niu Di-lan va Chinh pht nudc Cong hoa

xa hoi chii nghia Viét Nam chiu su diéu chinh Muc B (Giai quyét tranh
chap gitra nha nudc va nha dau tu) thuge Chuong 9 (Péu tu) cta Hiép
dinh thay vao do s€ duoc giai quyét mot cach thién tri thong qua tham van
va thuong luong gilta nha dau tu va Chinh pht nuée Cong hoa xa hdi cha
nghia Viét Nam. Viéc nay c6 thé bao gdbm viée sir dung céc quy trinh ¢6
bén thir ba khong mang tinh rang budc phép ly, nhu trung gian, hoa gidi.
Mot yéu cau cho viéc tham vén hodac dam phan s€ duoc gui dudi dang van
ban va c6 mé ta ngan gon vé cac tinh tiét c6 lién quan dén mot hodc cac
bién phéap dang dugc xem xét.

Néu tranh trp khong thé dugc giai quyét theo doan 1(b) trong vong 6
thang ké tir ngay nhan dugc yéu cau tham van bang vin ban, tranh chap
nay co thé duoc giai quyét bang phuong thire trong tai theo Muc B (Giai
quyét tranh chip giira nha dau tu va nha nuée) thude Chuong 9 (Dau tu)



ctia Hiép dinh néu Chinh phua nuéc Cong hoa xa hdi chu nghia Viét Nam
chap thuén viéc ap dung Chuong nay dbi véi tranh chip theo birc thu nay.

d) Truong hop Chinh phti nuéc Cong hoa xa hoi chu nghia Viét Nam da
chap thuan theo doan 1(¢) noi trén, mot yeu cau tham van theo doan 1(b)
s€ dugc coi nhu yéu cau tham van bang vin ban duoc quy dinh tai khoan
2 Piéu 9.18 (Tham vén va Thuong lugng) cua Hiép dinh.

2. Doéi voi Niu Di-lan

a) Khong nha dau tu nao ciia Cong hoa xa hoi chu nghia Viét Nam s& khoi
kién Chinh phu Niu Di-lan theo Muc B (Giai quyét tranh chap gitra nha
dau tu va nha nuéc) thude Chuong 9 (Pau tu) cua Hiép dinh trir truong
hop quy dinh tai bic thu nay.

b) Céc tranh chdp giita nha dau tu cua Cong hoa xa hoi chu nghia Viét Nam
va Chinh pht Niu Di-lan chiu su diéu chinh Muc B (Giai quyét tranh chap
gitta nha nudc va nha dau tu) thuge Chuong 9 (Pau tu) cua Hi¢p dinh
thay vao do sé duogc giai quyet mat cach thién tri thong qua tham van va
thuong lugng gitra nha dau tu va Chinh phu Niu Di-lan. Viéc nay c6 thé
bao gém viéc str dung cdc quy trinh ¢ bén thir ba khong mang tinh rang
budc phép ly, nhu trung gian, hoa giai. Mot yéu cau cho viéc tham V’ll‘l
hodc dam phan s& dugc gui dudi dang vén ban va c6 md ta ngin gon vé
céc tinh tiét c6 lién quan dén mot hodc cac bién phap dang dugc xem xét.

¢) Néu tranh trép khong thé duoc giai quyét theo doan 1(b) trong vong 6
thdng ké tlr ngay nhén dugc yéu cau tham van bang van ban, tranh chép
nay co thé dugc giai quyét bang phuong thirc trong tai theo Muc B (Giai
quyét tranh chap gitra nha dau tu va nha nudc) thuge Chuong 9 (Pau tu)
cua Hiép dinh néu Chinh phu Niu Di-lan chap thuan viéc ap dung Chuong
nay dbi véi tranh chép theo birc thu nay.

d) Trudong hop Chinh pht Niu Di-lan da chap thuan theo doan 1(c) ndi trén,
mot yéu cau tham van theo doan 1(b) sé duogc coi nhu yéu cau tham vin
bang van ban dugc quy dinh tai khoan 2 Diéu 9.18 (Tham van va Thuong
luong) cia Hiép dinh.

Chinh phu Niu Di-lan va Chinh phti Céng hoa xa hdi chi nghia Viét Nam hiéu
lang khong quy dinh nao trong buc thu nay s€ lam giam di céc quyén va nghia
vu cta céc Bén theo cac diéu ude qudc té ma hai Bén la thanh vién.”

T6i rat han hanh duoc xéc nhén rang ndi dung néu trén phan anh cach hiéu da
dat théng nhat duge gitta Chinh phu Cong hoa xa hoi chu nghia Viét Nam va



Chinh pht Niu Di-lan trong qué trinh dam phan Hiép dinh Déi tde Toan dién va
Tién bo xuyén Thai Binh Duong, va btc thu ctia ngai va thu tra 101 nay tao thanh
thoa thudn gitra Chinh pht Cong hoa xa hoi chu nghia Viét Nam va Chinh phu
Niu Di-lan.

Tran trong,

Tran Tuan Anh
Bo truong Bo Cong thuong
Nudce Cong hoa xa hoi chu nghia Viét Nam



