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ORGANIZED CRIME

Article 1
Statement of purpose

The purpose of this Convention is to promote cooperation to prevent
and combat transnational organized crime more effectively.

Article 2
Use of terms

For the purposes of this Convention:

(a) “Organized criminal group” shall mean a structured group of
three or morc persons, existing for a period of time and acting in concert with
the aim of committing one or more serious crimes or offences established in
accordance with this Convention, in order to obtain, directly or indircctly, a
financial or other material benefit;

(b) “Serious crime” shall mean conduct constituting an offence
punishable by a maximum deprivation of liberty of at least four years or a
more serious penalty;

(c) “Structured group” shall mean a group that is not randomly
formed for the immediate commission of an offence and that does not need to
have formally defined roles for its members, continuity of its membership or a
developed structure;

(d) “Property” shall mean assets of every kind, whether corporeal or
incorporeal, movable or immovable, tangible or intangible, and legal
documents or instruments evidencing title to, or interest in, such assets;

(¢) “Proceeds of crime” shall mean any property derived from or
obtained, directly or indirectly, through the commission of an offence;

()  “Freezing™ or “seizure” shall mcan temporarily prohibiting the

transfer, conversion, disposition or movement of property or temporarily
assuming custody or control of property on the basis of an order issucd by a

court or other competent authority;

(g) “Confiscation”, which includes forfeiture where applicable, shall
mean the permanent deprivation of propeity by order of a court or other
competent authority;

(h) “Predicate offence” shall mean any offence as a result of which
proceeds have been generated that may become the subject of an offence as
defined in article 6 of this Convention;

. (i)  “Controlled delivery” shall mean the technique of allowing illicit
or suspect consignments to pass out of, through or into the territory of one or



more States, with the knowledge and under the supervision of their competent
authorities, with a view to the investigation of an offence and the identification
of persons involved in the commission of the offence;

() “Regional economic integration organization” shall mean an
organization constituted by sovereign States of a given region, to which its
member States have transferred competence in respect of matters governed by
this Convention and which has been duly authorized, in accordance with its
internal procedures, to sign, ratify, accept, approve or accede to it; refcrences
to “States Parties” under this Convention shall apply to such organizations
within the limits of their competence.

Article 3
Scope of application
1. This Convention shall apply, except as otherwise stated herein, to
the prevention, investigation and prosecution of:

(a) The offences established in accordance with articles 5, 6, 8 and
23 of this Convention; and

(b) Serious crime as defined in article 2 of this Convention;
where the offence is transnational in nature and involves an organized criminal
group.

2. For the purpose of paragraph I of this article, an offence is
transnational in nature if:

(a) Itis committed in more than one State;

(b) It is committed in one State but a substantial part of its
preparation, planning, direction or control takes place in another State;

(c) It is committed in one State but involves an organized criminal
group that engages in criminal activities in more than one State; or

(d) It is committed in one State but has substantial effects in another
State.

Article 4
Protection of sovereignty

1. States Parties shall carry out their obligations under this
Convention in a manner consistent with the principles of sovereign equality
and territorial integrity of States and that of non-intervention in the domestic
affairs of other States.

2. Nothing in this Convention entitles a State Party to undertake in

the territory of another State the exercise of jurisdiction and performance of
functions that are reserved exclusively for the authorities of that other State by

its domestic law.



Article 5
Criminalization of participation in an organized
criminal group
1. Each State Party shall adopt such legislative and other measures
as may be necessary to establish as criminal offences, when committed

intentionally:

(a) Either or both of the following as criminal offences distinct from
those involving the attempt or completion of the criminal activity:

(i)  Agreeing with one or more other persons to commit a serious
crime for a purpose relating directly or indirectly to the obtaining of a
financial or other material benefit and, where required by domestic law,
involving an act undertaken by one of the participants in furtherance of
the agreement or involving an organized criminal group;

(ii) Conduct by a person who, with knowledge of either thc aim and
general criminal activity of an organized criminal group or its intention
to commit the crimes in question, takes an active part in:

a. Criminal activities of the organized criminal group;

b.  Other activities of the organized criminal group in the
knowledge that his or her participation will contribute to the
achievement of the above-described criminal aim;

(b) Organizing, directing, aiding, abetting, facilitating or counselling
the commission of serious crime involving an organized criminal group.

2. The knowledge, intent, aim, purpose or agreement referred to in
paragraph | of this article may be inferred from objective factual
circumstances.

3. States Parties whose domestic law requires involvement of an
organized criminal group for purposes of the offences established in
accordance with paragraph 1 (a) (i) of this article shall ensure that their
domestic law covers all serious crimes involving organized criminal groups.

Such States Parties, as well as States Parties whose domestic law requires an
act in furtherance of the agreement for purposcs of the offences established in

accordance with paragraph 1 (a) (i) of this article, shall so inform the
Secretary-General of the United Nations at the time of their signature or of
deposit of their instrument of ratification, acceptance or approval of or
accession to this Convention.

Article 6
Criminalization of the laundering of
proceeds of crime

1. Each State Party shall adopt, in accordance with fundamental
prindiples of its domestic law, such legislative and other measures as may be
necessary 1o establish as criminal offences, when committed intentionally:



(a) (i) The conversion or transfer of property, knowing that such
property is the proceeds of crime, for the purpose of concealing or
disguising the illicit origin of the property or of helping any person who
is involved in the commission of the predicate offence to evade the legal
consequences of his or her action;

(ii) The concealment or disguise of the true nature, source, location,
disposition, movement or ownership of or rights with respect to
property, knowing that such property is the proceeds of crime;

(b) Subject to the basic concepts of its legal system:

(i) The acquisition, possession or use of property, knowing, at the
time of receipt, that such property is the proceeds of crime;

(ii) Participation in, association with or conspiracy to commit,
attempts to commit and aiding, abetting, facilitating and counselling the
commission of any of the offences established in accordance with this
article.

2.  For purposes of implementing or applying paragraph 1 of this
article:

(a) Each State Party shall seek to apply paragraph 1 of this article to
the widest range of predicate offences;

(b) Each State Party shall include as predicate offences all serious
crime as defined in article 2 of this Convention and the offences established in
accordance with articles 5, 8 and 23 of this Convention. In the case of States
Parties whose legislation sets out a list of specific predicate offences, they
shall, at a minimum, include in such list a comprehensive range of offences
associated with organized criminal groups;

(c) For the purposes of subparagraph (b), predicate offences shall
include offences committed both within and outside the jurisdiction of the
State Party in question. However, offences committed outside the jurisdiction
of a State Party shall constitute predicate offences only when the relevant
conduct is a criminal offence under the domestic law of the State where it is
committed and would be a criminal offence under the domestic law of the
State Party implementing or applying this article had it been committed there;

(d) Each State Party shall furnish copies of its laws that give effect to
this article and of any subsequent changes to such laws or a description thereof
to the Secretary-General of the United Nations;

(e) If required by fundamental principles of the domestic law of a
State Party, it may be provided that the offences set forth in paragraph 1 of this
article do not apply to the persons who committed the predicate offence;

(H Knowledge, intent or purpose required as an element of an
offence set forth in paragraph 1 of this article may be inferred from objective

factual circumstances.




Article 7
Measures to combat money-laundering

1. Each State Party:

(@) Shall institute a comprehensive domestic regulatory and
supervisory regime for banks and non-bank financial institutions and, where
appropriate, other bodies particularly susceptible to money-laundering, within
its competence, in order to deter and detect all forms of money-laundering,
which regime shall emphasize requircments for customer identification,
record-keeping and the reporting of suspicious transactions;

(b)  Shall, without prejudice to articles I8 and 27 of this Convention,
ensure that administrative, regulatory, law enforcement and other authorities
dedicated to combating money-laundering (including, where appropriate under
domestic law, judicial authorities) have the ability to cooperate and exchange
information at the national and international levels within the conditions
prescribed by its domestic law and, to that end, shall consider the
establishment of a financial inteltigence unit to serve as a national centre for
the collection, analysis and dissemination of information regarding potential
money-laundering.

2. States Parties shall consider implementing feasible measures to
detect and monitor the movement of cash and appropriate negotiable
instruments across their borders, subject to safeguards to ensure proper use of
information and without impeding in any way the movement of legitimate
capital. Such measures may include a requirement that individuals and
businesses report the cross-border transfer of substantial quantities of cash and
appropriate negotiable instruments.

3. In establishing a domestic regulatory and supervisory regime
under the terms of this article, and without prejudice to any other article of this
Convention, States Parties are called upon to use as a guideline the relevant
initiatives of regional, interregional and muitilateral organizations against
money-Jaundering.

4. States Partics shall endeavour to develop and promotc global,
regional, subregional and bilateral cooperation among Jjudicial, law
enforcement and financial regulatory authorities in order to combat money-
laundering,.

Article 8
Criminalization of corruption

1. Each State Party shall adopt such legislative and other measures
as may be necessary to establish as criminal offences, when committed
intentionally:

, (@) The promise, offering or giving to a public official. directly or
indirectly, of an undue advantage, for the official himself or herself or another
person or entity, in order that the official act or refrain from acting in the
exercise of his or her official duties;



(b) The solicitation or acceptance by a public official, directly or
indirectly, of an undue advantage, for the official himself or herself or another
person or entity, in order that the official act or refrain from acting in the
exercise of his or her official duties.

2. Each State Party shall consider adopting such legislative and
other measures as may be necessary to establish as criminal offences conduct
referred to in paragraph 1 of this article involving a foreign public official or
international civil servant. Likewise, each State Party shall consider
establishing as criminal offences other forms of corruption.

3. Each State Party shall also adopt such measures as may be
necessary to establish as a criminal offence participation as an accomplice in
an offence established in accordance with this article.

4. For the purposes of paragraph | of this article and article 9 of this
Convention, “public official” shall mean a public official or a person who
provides a public service as defined in the domestic law and as applied in the
criminal law of the State Party in which the person in question performs that
function.

Article 9
Measures against corruption

l. In addition to the measures set forth in article 8 of this
Convention, each State Party shall, to the extent appropriate and consistent
with its legal system, adopt legislative, administrative or other effective
measures to promote integrity and to prevent, detect and punish the corruption
of public officials. '

2, Each State Party shall take measures to ensure effective action by
its authorities in the prevention, detection and punishment of the corruption of
public officials, including providing such authorities with adequate
independence to deter the exertion of inappropriate influence on their actions.

Article 10
Liability of legal persons

1.  Each State Party shall adopt such measures as may be necessary,
consistent with its legal principles, to establish the liability of legal persons for
participation in serious crimes involving an organized criminal group and for
the offences established in accordance with articles 5, 6, 8 and 23 of this
Convention.

2. Subject to the legal principles of the State Party, the liability of
legal persons may be criminal, civil or administrative.

3. Such liability shall be without prejudice to the criminal liability
of the natural persons who have committed the offences.

4. Each State Party shall, in particular, ensure that legal persons held
liable in accordance with this article are subject to effective, proportionate and
dissuasive criminal or non-criminal sanctions, including monetary sanctions.
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Article 11
Prosecution, adjudication and sanctions

1. Each State Party shall make the commission of an offence
established in accordance with articles 5, 6, 8 and 23 of this Convention liable
to sanctions that take into account the gravity of that offence.

2. Each State Party shall endeavour to ensure that any discretionary
legal powers under its domestic law relating to the prosecution of persons for
offences covered by this Convention are exercised to maximize the
effectiveness of law enforcement measures in respect of those offences and
with due regard to the need to deter the commission of such offences.

3. In the case of offences established in accordance with articles 5,
6, 8 and 23 of this Convention, each State Party shall take appropriate
measures, in accordance with its domestic law and with due regard to the
rights of the defence, to seek to ensure that conditions imposed in connection
with decisions on release pending trial or appeal take into consideration the
need to ensure the presence of the defendant at subsequent criminal
proceedings.

4, Each State Party shall ensure that its courts or other competent
authorities bear in mind the grave nature of the offences covered by this
Convention when considering the eventuality of early release or parole of
persons convicted of such offences.

S.  Each State Party shall, where appropriate, establish under its
domestic law a long statute of limitations period in which to commence
proceedings for any offence covered by this Convention and a longer period
where the alleged offender has evaded the administration of justice.

6.  Nothing contained in this Convention shall affect the principle
that the description of the offences established in accordance with this
Convention and of the applicable legal defences or other legal principles
controlling the lawfulness of conduct is reserved to the domestic law of a State
Party and that such offences shall be prosecuted and punished in accordance
with that law.

Article 12
Confiscation and seizure

1.  States Parties shall adopt, to the greatest extent possible within
their domestic legal systems, such measures as may be necessary to enable
confiscation of:

(a) Proceeds of crime derived from offences covered by this
Convention or property the value of which corresponds to that of such
proceeds;

., (b) Property, equipment or other instrumentalities used in or destined
for use in offences covered by this Convention.

2, States Parties shall adopt such measures as may be necessary to

enable the identification, tracing, freezing or scizure of any item referred to in
paragraph 1 of this article for the purpose of eventual confiscation.
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3. If proceeds of crime have been transformed or converted. in part
or in full, into other property, such property shall be liable to the measures
referred to in this article instead of the proceeds.

4. If proceeds of crime have been intermingled with property
acquired from legitimate sources, such property shall, without prejudice to any
powers relating to freezing or seizure, be liable to confiscation up to the
assessed value of the intermingled proceeds.

5. Income or other benefits derived from proceeds of crime. from
property into which proceeds of crime have been transformed or converted or
from property with which proceeds of crime have been intermingled shall also
be liable to the measures referred to in this article, in the same manner and to
the same extent as proceeds of crime,

6. For the purposes of this article and article 13 of this Convention,
cach State Party shall empower its courts or other competent authorities to
order that bank, financial or commercial records be made available or be
seized. States Parties shall not decline to act under the provisions of this
paragraph on the ground of bank secrecy.

7. States Parties may consider the possibility of requiring that an

offender demonstrate the lawful origin of alleged proceeds of crime or other
property lisble to confiscation, to the extent that such a requirement is

consistent with the principles of their domestic law and with the nature of the
judicial and other proceedings.

8. The provisions of this article shall not be construed to prejudice
the rights of bona fide third parties.

9. Nothing contained in this article shall affect the principle that the
measures to which it refers shall be defined and implemented in accordance
with and subject to the provisions of the domestic law of a State Party.

Article 13
International cooperation for purposes of confiscation

1. A State Party that has received a request from another State Party
having jurisdiction over an offence covered by this Convention for
confiscation of procceds of crime, property, cquipment or other
instrumentalities referred to in article 12, paragraph 1, of this Convention
situated in its territory shall, to the greatest extent possible within its domestic
legal system:

(a)  Submit the request to its competent authorities for the purpose of
obtaining an order of confiscation and, if such an order is granted, give cffect
to it; or

(b) Submit to its competent authorities, with a view to giving effect
to it 1o the extent requested, an order of confiscation issued by a court in the
territory of the requesting State Party in accordance with article 12, paragraph
1. of this Convention insofar as it relates to proceeds of crime, property,



equipment or other instrumentalities referred to in article 12, paragraph 1,
situated in the territory of the requested State Party.

2. Following a request made by another State Party having
jurisdiction over an offence covered by this Convention, the requested State
Party shall take measures to identify, trace and freeze or seize proceeds of
crime, property, equipment or other instrumentalities referred to in article 12,
paragraph 1, of this Convention for the purpose of eventual confiscation to be
ordered either by the requesting State Party or, pursuant to a request under
paragraph 1 of this article, by the requested State Party.

3. The provisions of article 18 of this Convention are applicable,
mutatis mutandis, to this article. In addition to the information specified in
article 18, paragraph 15, requests made pursuant to this article shall contain:

(@ In the case of a request pertaining to paragraph 1 (a) of this
article, a description of the property to be confiscated and a statement of the
facts relied upon by the requesting State Party sufficient to enable the
requested State Party 10 seek the order under its domestic law;

(b) In the case of a request pertaining to paragraph 1 (b) of this
article, a legally admissible copy of an order of confiscation upon which the
request is based issued by the requesting State Party, a statement of the facts
and information as to the extent to which execution of the order is requested;

(c) In the case of a request pertaining to paragraph 2 of this article, a
statement of the facts relied upon by the requesting State Party and a
description of the actions requested.

4, The decisions or actions provided for in paragraphs 1 and 2 of
this article shall be taken by the requested State Party in accordance with and
subject to the provisions of its domestic law and its procedural rules or any
bilateral or multilateral treaty, agreement or arrangement to which it may be
bound in relation to the requesting State Party.

5. Each State Party shall furnish copies of its laws and regulations
that give effect to this article and of any subsequent changes to such laws and
regulations or a description thereof to the Secretary-General of the United
Nations.

6. If a State Party elects to make the taking of the measures referred
to in paragraphs 1 and 2 of this article conditional on the existence of a
relevant treaty, that State Party shall consider this Convention the necessary
and sufficient treaty basis.

7. Cooperation under this article may be refused by a State Party if
the offence to which the rcquest relates is not an offence covered by this
Convention.

. 8. The provisions of this article shall not be construed to prejudice
the rights of bona fide third parties.



. States Parties shall consider concluding bilateral or multilateral
treaties, agreements or arrangements to enhance the effectiveness of
international cooperation undertaken pursuant to this article.

Article 14
Disposal of confiscated proceeds of crime or property

1.  Proceeds of crime or property confiscated by a State Party
pursuant to articles 12 or 13, paragraph 1, of this Convention shall be disposed
of by that State Party in accordance with its domestic law and administrative

procedures.

2, When acting on the request made by another State Party in
accordance with article 13 of this Convention, States Parties shall, to the
extent permitted by domestic law and if so requested, give priority
consideration to returning the confiscated proceeds of crime or property to the
requesting State Party so that it can give compensation to the victims of the
crime or return such proceeds of crime or property to their legitimate owners.

3. When acting on the request made by another State Party in
accordance with articles 12 and 13 of this Convention, a State Party may give
special consideration to concluding agreements or arrangements on:

(a) Contributing the value of such proceeds of crime or property or
funds derived from the sale of such proceeds of crime or property or a part
thereof to the account designated in accordance with article 30, paragraph 2
(c), of this Convention and to intergovernmental bodies specializing in the
fight against organized crime;

(b) Sharing with other States Parties, on a regular or case-by-case
basis, such proceeds of crime or property, or funds derived from the sale of
such proceeds of crime or property, in accordance with its domestic law or
administrative procedures.

Article 15
Jurisdiction

1. Each State Party shall adopt such measures as may be necessary
to establish its jurisdiction over the offences established in accordance with
articles 5, 6, 8 and 23 of this Convention when:

(a) The offence is committed in the territory of that State Party: or

(b) The offence is committed on board a vessel that is flying the flag
of that State Party or an aircraft that is registered under the laws of that State
Party at the time that the offence is committed.

2. Subject to article 4 of this Convention, a State Party may also
establish its jurisdiction over any such offence when:

* (@) The offence is committed against a national of that State Party;

(b) The offence is committed by a national of that State Party or &
stateless person who has his or her habitual residence in its territory; or
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(¢) The offence is:

(i)  One of those established in accordance with article 5, paragraph
1, of this Convention and is committed outside its territory with a view
to the commission of a serious crime within its territory:

(ii) One of those established in accordance with article 6, paragraph 1

(b) (ii), of this Convention and is committed outside its territory with a

view to the commission of an offence established in accordance with

article 6, paragraph 1 (a) (i) or (ii) or (b) (i), of this Convention within
its territory.

3. For the purposes of article 16, paragraph 10, of this Convention,
each State Party shall adopt such measures as may be necessary to establish its
jurisdiction over the offences covered by this Convention when the alleged
offender is present in its territory and it does not exiradite such person solely
on the ground that he or she is one of its nationals.

4. Each State Party may also adopt such measures as may be
necessary to establish its jurisdiction over the offences covered by this
Convention when the alleged offender is present in its territory and it does not
extradite him or her.

5. If a State Party exercising its jurisdiction under paragraph 1 or 2
of this article has been notified, or has otherwise lcarned, that one or more
other States Parties arc conducting an investigation, prosccution or judicial
proceeding in respect of the same conduct, the competent authorities of those
States Parlies shall, as appropriate, consult one another with a view to
coordinating their actions.

6. Without prejudice to norms of general international law, this
Convention does not exclude the exercise of any criminal jurisdiction
established by a State Party in accordance with its domestic law.

Article 16
Extradition

1. This article shall apply to the offences covered by this
Convention or in cases where an offence referred to in article 3, paragraph 1
(a) or (b), involves an organized criminal group and the person who is the
subject of the request for extradition is located in the territory of the requested
State Party, provided that the offence for which extradition is sought is
punishable under the domestic law of both the requesting State Party and the
requested State Party.

2. If the request for extradition includes several separate serious
crimes, some of which are not covered by this article, the requested State Party
may apply this article also in respect of the latter offences.

¢ 3, Each of the offences to which this article applies shall be deemed
to be included as an extraditable offence in any extradition treaty existing
between States Parties. States Parties undertake to include such offences as
extraditable offences in every extradition treaty to be concluded between them.
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4, If a State Party that makes extradition conditional on the
existence of a treaty receives a request for extradition from another State Party
with which it has no extradition treaty, it may consider this Convention the
legal basis for extradition in respect of any offence to which this article
applies.

5. States Parties that make extradition conditional on the existence
of a treaty shall:

(a) At the time of deposit of their instrument of ratification,
acceptance, approval of or accession to this Convention, inform the Secretary-
General of the United Nations whether they will take this Convention as the
legal basis for cooperation on extradition with other States Parties to this
Convention; and

(b) If they do not take this Convention as the legal basis for
cooperation on extradition, seek, where appropriate, to conclude treaties on
extradition with other States Parties to this Convention in order to implement
this article.

6. States Parties that do not make extradition conditional on the
existence of a treaty shall recognize offences to which this article applies as
extraditable offences between themselves.

7. Extradition shall be subject to the conditions provided for by the
domestic law of the requested State Party or by applicable extradition treaties,
including, inter alia, conditions in relation to the minimum penalty
requirement for extradition and the grounds upon which the requested State
Party may refuse extradition.

8. States Parties shall, subject to their domestic law, endeavour to
expedite extradition procedures and to simplify evidentiary requirements
relating thereto in respect of any offence to which this article applies.

9. Subject to the provisions of its domestic law and its extradition
treaties, the requested State Party may, upon being satisfied that the
circumstances so warrant and arc urgent and at the request of the requesting
State Party, take a person whose extradition is sought and who is present in its
territory into custody or take other appropriate measures to ensure his or her
presence at extradition proceedings.

10. A State Party in whose territory an alleged offender is found, if it
does not extradite such person in respect of an offence to which this article
applies solely on the ground that he or she is one of its nationals, shall. at the
request of the State Party seeking extradition, be obliged to submit the case
without undue delay to its competent authorities for the purpose of
prosecution. Those authorities shall take their decision and conduct their
proceedings in the same manner as in the casc of any other offence of a grave
nature under the domestic law of that State Party. The States Parties concerned
shall cooperate with each other, in particular on procedural and evidentiary
aspects, to ensure the efficiency of such prosecution.

11. Whenever a State Party is permitted under its domestic law to
extradile or otherwise surrender one of its nationals only upon the condition
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that the person will be returned to that State Party to serve the sentence
imposed as a result of the trial or proceedings for which the extradition or
surrender of the person was sought and that State Party and the State Party
seeking the cxtradition of the person agree with this option and other terms
that they may deem appropriate, such conditional extradition or surrender shall
be sufficient to discharge the obligation set forth in paragraph 10 of this
article.

12. If extradition, sought for purposes of enforcing a sentence, is
refused because the person sought is a national of the requested State Party, the
requested Party shall, if its domestic law so permits and in conformity with the
requirements of such law, upon application of the requesting Party, consider
the enforcement of the sentence that has been imposed under the domestic law
of the requesting Party or the remainder thereof.

i3.  Any person regarding whom proceedings are being carried out in
connection with any of the offences to which this article applies shall be
guaranteed fair treatment at all stages of the proceedings, including enjoyment
of all the rights and guarantees provided by the domestic law of the State Party
in the territory of which that person is present.

14. Nothing in this Convention shall be interpreted as imposing an
obligation to extradite if the requested State Party has substantial grounds for
believing that the request has been made for the purpose of prosecuting or
punishing a person on account of that person’s sex, race, religion, nationality,
ethnic origin or political opinions or that compliance with the request would
cause prejudice to that person’s position for any one of these reasons.

15. States Partics may not refuse a request for cxtradition on the sole
ground that the offence is also considered to involve fiscal matters.

16. Before refusing extradition, the requested State Party shall, where
appropriate, consuit with the requesting State Party to provide it with ample
opportunity to present its opinions and to provide information relevant to its
allegation.

17. States Parties shall seek to conclude bilateral and multilateral
agreements or arrangements to carry oul or to enhance the effectiveness of
extradition.

Article 17
Transfer of sentenced persons
States Parties may consider entering into bilateral or multilateral
agreements or arrangements on the transfer to their territory of persons
sentenced to imprisonment or other forms of deprivation of liberty for offences
covered by this Convention, in order that they may complete their sentences
there.

Article 18
Mutual legal assistance

1. States Parties shall afford one another the widest measure of
mutual legal assistance in investigations, prosecutions and judicial proceedings
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in relation to the offences covered by this Convention as provided for in article
3 and shall reciprocally extend to one another similar assistance where the
requesting State Party has reasonable grounds to suspect that the offence
referred to in article 3, paragraph 1 (a) or (b), is transnational in naturc,
including that victims, witnesses, proceeds, instrumentalities or evidence of
such offences are located in the requested State Party and that the offence
involves an organized criminal group.

2. Mutual legal assistance shall be afforded to the fullest extent
possible under relevant laws, treaties, agreements and arrangements of the
requested State Party with respect to investigations, prosecutions and judicial
proceedings in relation to the offences for which a legal person may be held
liable in accordance with article 10 of this Convention in the requesting State
Party,

3. Mutual legal assistance to be afforded in accordance with this
article may be requested for any of the following purposes:

(a) Taking evidence or statements from persons;

(b) Effecting service of judicial documents;

(¢) Executing searches and seizures, and freezing;

(d) Examining objects and sites;

(e) Providing information, evidentiary items and expert evaluations;

(f) Providing originals or certified copies of relevant documents and
records, including government, bank, financial, corporate or business records;

(g) Identifying or tracing proceeds of crime, property,
instrumentalities or other things for cvidentiary purposes;

(h) Facilitating the voluntary appearance of persons in the requesting
State Party;

(i)  Any other type of assistance that is not contrary to the domestic
law of the requested State Party.

4. Without prejudice to domestic law, the competent authoritics of a
State Party may, without prior request, transmit information relating to
criminal matters to a competent authority in another State Party where they
believe that such information could assist the authority in undertaking or
successfully concluding inquiries and criminal proceedings or could result in a
request formulated by the latter State Party pursuant to this Convention.

5.  The transmission of information pursuant to paragraph 4 of this
article shall be without prejudice to inquiries and criminal proceedings in the
State of the competent authorities providing the information. The competent
authorities receiving the information shall comply with a request that said
information remain confidential, even temporarily, or with restrictions on its
use. However, this shall not prevent the receiving State Party from disclosing
in its proceedings information that is exculpatory to an accused person. In such
a case, the receiving State Party shall notify the transmitting State Party prior
to the disclosure and, if so requested, consult with the transmitting Statc Party.
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If, in an exceptional case, advance notice is not possible, the receiving State
Party shall inform the transmitting State Pasty of the disclosure without delay.

6.  The provisions of this article shall not affect the obligations under
any other treaty, bilateral or multilateral. that governs or will govern, in whole
or in part, mutual legal assistance.

7. Paragraphs 9 to 29 of this article shall apply to requests made
pursuant to this article if the States Parties in question are not bound by a
treaty of mutual legal assistance. If those States Parties are bound by such a
treaty, the corresponding provisions of that treaty shall apply unless the States
Parties agree to apply paragraphs 9 to 29 of this article in lieu thereof. States
Parties are strongly encouraged to apply these paragraphs if they facilitate
cooperation.

8. States Parties shall not decline to render mutual legal assistance
pursuant to this article on the ground of bank secrecy.

9.  States Parties may decline to render mutual legal assistance
pursuant to this article on the ground of absence of dual criminality. However,
the requested State Party may, when it deems appropriate, provide assistance,
to the extent it decides at its discretion, irrespective of whether the conduct
would constitute an offence under the domestic law of the requested State
Party.

10. A person who is being detained or is serving a sentence in the
territory of one State Party whose presence in another State Party is requested
for purposes of identification, testimony or otherwise providing assistance in
obtaining cvidence for investigations, prosecutions or judicial proceedings in
relation to offences covered by this Convention may be transferred if the
following conditions are met:

(a) The person freely gives his or her informed consent;

(b) The competent authorities of both States Parties agree, subject to
such conditions as those States Parties may deem appropriate.

11.  For the purposes of paragraph 10 of this article:

(a) The State Party to which the person is transferred shall have the
authority and obligation to keep the person transferred in custody, unless
otherwise requested or authorized by the State Party from which the person
was transferred;

(b) The State Party to which the person is transferred shall without
delay implement its obligation to return the person to the custody of the State
Party from which the person was transferred as agreed beforehand, or as
otherwise agreed, by the competent authorities of both States Parties;

(¢) The Statc Party to which the person is transferred shall not
require the State Party from which the person was transferred to initiate
extradition proceedings for the return of the person;
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(d) The person transferred shall receive credit for service of the
sentence being served in the State from which he or she was transferred for
time spent in the custody of the State Party to which he or she was transferred.

12. Unless the State Party from which a person is to be transferred in
accordance with paragraphs 10 and 1] of this article so agrees, that person,
whatever his or her nationality, shall not be prosecuted, detained, punished or
subjected to any other restriction of his or her personal liberty in the territory
of the State to which that person is transferred in respect of acts, omissions or
convictions prior to his or her departure from the territory of the State from
which he or she was transferred.

13.  Each State Party shall designate a central authority that shall have
the responsibility and power to reccive requests for mutual legal assistance and
either to execute them or to transmit them to the competent authorities for
execution, Where a State Party has a special region or territory with a scparate
system of mutual legal assistance, it may designate a distinct central authority
that shall have the same function for that region or territory. Central authorities
shall ensure the speedy and proper exccution or transmission of the requests
received. Where the central authority transmits the request to a competent
authority for execution, it shall encourage the speedy and proper execution of

the request by the competent authority. The Secretary-General of the United
Nations shall be notified of the central authority designated for this purpose at
the time cach State Party deposits its instrument of ratification, acceptance or
approval of or accession to this Convention. Requests for mutual legal
assistance and any communication related thereto shall be transmitted to the
central authorities designated by the States Parties. This requircment shall be
without prejudice to the right of a State Party to require that such requests and
communications be addressed to it through diplomatic channels and, in urgent
circumstances, where the States Parties agree, through the International
Criminal Police Organization, if possible.

14. Requests shall be made in writing or, where possible, by any
means capable of producing a written record, in a language acceptable to the
requested State Party, under conditions allowing that State Party to establish
authenticity. The Secretary-General of the United Nations shall be notified of
the language or languages acceptable to each State Party at the time it deposits
its instrument of ratification, acceptance or approval of or accession to this
Convention. In urgent circumstances and where agreed by the States Parties,
requests may be made orally, but shall be confirmed in writing forthwith.

15. A request for mutual legal assistance shall contain:
(a) The identity of the authority making the request;

(b)  The subject matter and nature of the investigation, prosecution or
judicial proceeding to which the request relates and the name and functions of
the authority conducting the investigation, prosecution or judicial proceeding;

(¢) A summary of the relevant facts, except in relation to requests for
the purpose of service of judicial documents;
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(d) A description of the assistance sought and details of any
particular procedure that the requesting State Party wishes to be followed;

() Where possible, the identity, location and nationality of any
person concerned; and

()  The purpose for which the evidence, information or action is
sought.

16. The requested Statc Party may request additional information
when it appears necessary for the execution of the request in accordance with
its domestic law or when it can facilitate such execution.

17. A request shall be executed in accordance with the domestic law
of the requested State Party and, to the extent not contrary to the domestic law
of the requested State Party and where possible, in accordance with the
procedures specified in the request.

18. Wherever possible and consistent with fundamental principles of
domestic law, when an individual is in the territory of a State Party and has to
be heard as a witness or expert by the judicial authorities of another State
Party, the first State Party may, at the request of the other, permit the hearing
to take place by video conference if it is not possible or desirable for the
individua! in question to appear in person in the territory of the requesting
State Party. States Parties may agree that the hearing shall be conducted by a
judicial authority of the requesting State Party and attended by a judicial
authority of the requested State Party.

19. The requesting State Party shall not transmit or use information
or evidence furnished by the requested State Party for investigations,
prosecutions or judicial procecdings other than those stated in the request
without the prior consent of the requested State Party. Nothing in this
paragraph shall prevent the requesting State Party from disclosing in its
proceedings information or evidence that is exculpatory to an accused person.
In the latter case, the requesting State Party shall notify the requested State
Party prior to the disclosure and, if so requested, consult with the requested

State Party. If. in an exceptional case, advance notice is not possible, the
rcquesting State Party shall inform the requested State Party of the disclosure

without delay.

20. The requesting State Party may require that the requested State
Party keep confidential the fact and substance of the request, except to the
extent necessary to execute the request. If the requested State Party cannot
comply with the requirement of confidentislity, it shall promptly inform the
requesting State Party.

21. Mutual legal assistance may be refused:

, (a) If the request is not made in conformity with the provisions of
this article;

(b) If the requested State Party considers that exccution of the request
is likely to prejudice its sovereignty, security, ordre public or other essential
interests;
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(c) If the authorities of the requested State Party would be prohibited
by its domestic law from carrying out the action requested with regard to any
similar offence, had it been subject to investigation, prosecution or judicial
proceedings under their own jurisdiction;

(d) If it would be contrary to the legal system of the requested State
Party relating to mutual legal assistance for the request to be granted.

22. States Parties may not refuse a request for mutual legal assistance
on the sole ground that the offence is also considered to involve fiscal matters,

23. Reasons shall be given for any refusal of mutual legal assistance.

24, The requested State Party shall execute the request for mutual
legal assistance as soon as possible and shall take as full account as possible of
any deadlines suggested by the requesting State Party and for which reasons
are given, preferably in the request. The requested State Party shall respond to
reasonable requests by the requesting State Party on progress of its handling of
the request. The requesting State Party shall promptly inform the requested
State Party when the assistance sought is no longer required.

25. Mutual legal assistance may be postponed by the requested State
Party on the ground that it interferes with an ongoing investigation,
prosecution or judicial proceeding.

26. Before refusing a request pursuant to paragraph 21 of this article
or postponing its execution pursuant to paragraph 25 of this article, the
requested State Party shall consult with the requesting State Party to consider
whether assistance may be granted subject to such terms and conditions as it
deems necessary. If the requesting State Party accepts assistance subject to
those conditions, it shall comply with the conditions.

27. Without prejudice to the application of paragraph 12 of this
article, a witness, expert or other person who, at the request of the requesting
State Party, consents to give evidence in a proceeding or to assist in an
investigation, prosecution or judicial proceeding in the territory of the
requesting State Party shall not be prosecuted, detained, punished or subjected
to any other restriction of his or her personal liberty in that territory in respect
of acts, omissions or convictions prior to his or her departure from the territory
of the requested State Party. Such safe conduct shall cease when the witness,
expert or other person having had, for a period of fifteen consecutive days or
for any period agreed upon by the States Parties from the date on which he or
she has been officially informed that his or her presence is no longer required
by the judicial authorities, an opportunity of leaving, has nevertheless
remained voluntarily in the territory of the requesting State Party or, having
left it, has returned of his or her own free will.

28. The ordinary costs of executing a request shall be borne by the
requested State Party, unless otherwise agreed by the States Parties concerned.
If expenses of a substantial or extraordinary nature are or will be required to
fulfil the request, the States Parties shall consult to determine the terms and
conditions under which the request will be executed, as well as the manner in
which the costs shall be borne.
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29. The requested State Party:

(8)  Shall provide to the requesting State Party copies of government
records, documents or information in its possession that under its domestic law

are available to the general public;

(b) May, at its discretion, provide to the requesting State Party in
whole, in part or subject to such conditions as it deems appropriate, copies of
any government records, documents or information in its possession that under
its domestic law are not available to the general public.

30, States Parties shall consider, as may be necessary, the possibility
of concluding bilateral or multilateral agreements or arrangements that would
serve the purposes of, give practical effect to or enhance the provisions of this
article.

Article 19
Joint investigations

States Parties shall comsider concluding bilateral or multilateral
agreements or arrangements whereby, in relation to matters that are the subject
of investigations, prosecutions or judicial proceedings in one or more States,
the competent authorities concerned may establish joint investigative bodies.
In the absence of such agreements or arrangements, joint investigations may
be undertaken by agreement on a case-by-case basis. The States Parties
involved shall ensure that the sovereignty of the State Party in whose territory
such investigation is to take place is fully respected.

Article 20
Special investigative techniques

1. If permitted by the basic principles of its domestic legal system,
each State Party shall, within its possibilities and under the conditions
prescribed by its domestic law, take the necessary measures to allow for the
appropriate use of controlled delivery and, where it deems appropriate, for the
use of other special investigative techniques, such as electronic or other forms
of surveillance and undercover operations, by its competent authorities in its
territory for the purpose of effectively combating organized crime.

2. For the purpose of investigating the offences covered by this
Convention, States Parties are encouraged to conclude, when necessary,
appropriate bilateral or multilateral agreements or arrangements for using such
special investigative techniques in the context of cooperation at the
international level, Such agreements or arrangements shall be concluded and
implemented in full compliance with the principle of sovereign equality of
States and shall be carried out strictly in accordance with the terms of those
agreements or arrangements.

. 3. In the absence of an agreement or arrangement as set forth in
paragraph 2 of this article, decisions to use such special investigative
techniques at the international level shall be made on a case-by-case basis and
may, when necessary, take into consideration financial arrangements and
understandings with respect to the exercise of jurisdiction by the States Parties
concerned.
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4. Decisions to use controlled delivery at the international level
may, with the consent of the States Parties concerned, include methods such as
intercepting and allowing the goods to continue intact or be removed or
replaced in whole or in part.

Article 21
Transfer of criminal proceedings

States Parties shall consider the possibility of transferring to one another
proceedings for the prosecution of an offence covered by this Convention in
cascs where such transfer is considered to be in the interests of the proper
administration of justice, in particular in cases where several jurisdictions are
involved, with a view to concentrating the prosecution.

Article 22
Establishment of criminal record

Each State Party may adopt such legislative or other measures as may be
necessary to take into consideration, under such terms as and for the purpose
that it deems appropriate, any previous conviction in another State of an
alleged offender for the purpose of using such information in criminal
proceedings relating to an offence covered by this Convention.

Article 23
Criminalization of obstruction of justice

Each State Party shall adopt such legislative and other measures as may
be necessary to establish as criminal offences, when committed intentionally:

(a) The usc of physical force, threats or intimidation or the promise,
offering or giving of an undue advantage to induce false testimony or to
interfere in the giving of testimony or the production of cvidence in a
proceeding in relation to the commission of offences covered by this
Convention;

(b)  The use of physical force, threats or intimidation to interfere with
the exercise of official duties by a justice or law enforcement official in
relation to the commission of offences covered by this Convention. Nothing in
this subparagraph shall prejudice the right of States Parties to have legislation
that protects other categories of public officials.

Article 24
Protection of witnesses

1. Each State Party shall take appropriate measures within its means
to provide effective protection from potential retaliation or intimidation for
witnesses in criminal proceedings who give testimony concerning offences
covered by this Convention and, as appropriate, for their relatives and other
persons close to them.

2, The measures envisaged in paragraph 1 of this article may
include, inter alia, without prejudice to the rights of the defendant, including
the right to due process:
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(a) Establishing procedures for the physical protection of such
persons, such as, to the extent necessary and feasible, relocating them and
permitting, where appropriate, non-disclosure or limitations on the disclosure
of information concerning the identity and whereabouts of such persons;

(b) Providing evidentiary rules to permit witness testimony to be
given in a manner that ensures the safety of the witness, such as permitting
testimony to be given through the use of communications technology such as
video links or other adequate means.

3. States Parties shall consider entering into agreements or
arrangements with other States for the relocation of persons referred to in
paragraph | of this article.

4. The provisions of this article shall also apply to victims insofar as
they are witnesses.

Article 25
Assistance to and protection of victims

1. Each State Party shall take appropriate measures within its means
to provide assistance and protection to victims of offences covered by this
Convention, in particular in cases of threat of retaliation or intimidation.

2, Each State Party shall establish appropriate procedures to provide
access to compensation and restitution for victims of offences covered by this
Convention.

3.  Each State Party shall, subject to its domestic law, enable views
and concerns of victims to be presented and considered at appropriate stages of
criminal proceedings against offenders in a manner not prejudicial to the rights
of the defence.

Article 26
Measures to enhance cooperation with
law enforcement authorities

1.  Each State Party shall take appropriate measures to encourage
persons who participate or who have participated in organized criminal groups:

(@) To supply information useful to competent authorities for
investigative and evidentiary purposes on such matters as:

(i)  The identity, nature, composition, structure, location or activities

of organized criminal groups;

(ii)  Links, including international links, with other organized criminal

groups;

(iii) Offences that organized criminal groups have committed or may
, commit;

(b) To provide factual, concrete help to competent authorities that

may contribute to depriving organized criminal groups of their resources or of
the proceeds of crime.
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2.  Each State Party shall consider providing for the possibility, in
appropriate cases, of mitigating punishment of an accused person who
provides substantial cooperation in the investigation or prosecution of an
offence covered by this Convention.

3,  Each State Party shall consider providing for the possibility, in
accordance with fundamental principles of its domestic law, of granting
immunity from prosecution to a person who provides substantial cooperation
in the investigation or prosecution of an offence covered by this Convention.

4, Protection of such persons shall be as provided for in article 24 of
this Convention.

5. Where a person referred to in paragraph | of this article located in
one State Party can provide substantial cooperation to the competent
authorities of another State Party, the States Parties concerned may consider
entering into agreements or arrangements, in accordance with their domestic
law, concerning the potential provision by the other State Party of the
treatment set forth in paragraphs 2 and 3 of this article.

Article 27
Law enforcement cooperation

1. States Parties shall cooperate closely with one another. consistent
with their respective domestic legal and administrative systems, to enhance the
effectiveness of law enforcement action to combat the offences covered by this
Convention. Each State Party shall, in particular, adopt effective measures:

(8) To enhance and, where necessary, to establish channels of
communication between their competent authorities, agencies and services in
order to facilitate the secure and rapid exchange of information concerning all
aspects of the offences covered by this Convention, including, if the States
Parties concerned deem it appropriate, links with other criminal activities;

(b) To cooperate with other States Parties in conducting inquiries
with respect to offences covered by this Convention concerning:

(i)  The identity, whereabouts and activities of persons suspected of
involvement in such offences or the location of other persons concerned;

(ii) The movement of proceeds of crime or property derived from the
commission of such offences;

(iii) The movement of property, equipment or other instrumentalities
used or intended for use in the commission of such offences;

(c) To provide, when appropriate, necessary items or quantities of
substances for analytical or investigative purposes;

(d) To facilitate effective coordination between their competent
authorities, agencies and services and to promote the exchange of personnel
and other experts, including, subject to bilateral agreements or arrangements
between the States Parties concerned, the posting of liaison officers;

(¢) To exchange information with other States Parties on specific
means and methods used by organized criminal groups, including, where
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applicable, routcs and conveyances and the use of false identities, altered or
false documents or other means of concealing their activities;

()  To exchange information and coordinate administrative and other
measures taken as appropriate for the purpose of early identification of the
offences covered by this Convention.

2. With a view to giving effect to this Convention, States Parties
shall consider entering into bilateral or multilateral agreements or
arrangements on direct cooperation between their law enforcement agencies
and, where such agreements or arrangements already exist, amending them. In
the absence of such agrecments or arrangements between the States Parties
concerned, the Parties may consider this Convention as the basis for mutual
law enforcement cooperation in respect of the offences covered by this
Convention. Whenever appropriate, States Parties shall make full use of
agreements or arrangements, including international or regional organizations,
to enhance the cooperation between their law enforcement agencies.

3.  States Parties shall endeavour to cooperate within their means to
respond to transnational organized crime committed through the use of modern

technology.

Article 28
Collection, exchange and analysis of information
on the nature of organized crime

1. Each State Party shall consider analysing, in consultation with the
scientific and academic communities, trends in organized crime in its territory,
the circumstances in which organized crime operates, as well as the
professional groups and technologies involved.

2. States Parties shall consider developing and sharing analytical
expertise concerning organized criminal activities with each other and through
international and rcgional organizations. For that purpose, common
definitions, standards and methodologies should be developed and applied as
appropriate.

3. Each State Party shall consider monitoring its policics and actual
measures to combat organized crime and making assessments of their
effectiveness and efficiency.

Article 29
Training and technical assistance

1. Each State Party shall, to the extent necessary, initiate, develop or
improve specific training programmes for its law enforcement personnel,
including prosecutors, investigating magistrates and customs personnel, and
other personnel charged with the prevention, detection and contro! of the
offences covered by this Convention. Such programmes may include
secondments and exchanges of staff. Such programmes shall deal, in pasticular
and to the extent permitted by domestic law, with the following:
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(a) Methods used in the prevention, detection and control of the
offences covered by this Convention;

(b) Routes and techniques used by persons suspected of involvement
in offences covered by this Convention, including in transit States, and
appropriate countermeasures;

(c) Monitoring of the movement of contraband;

(d) Detection and monitoring of the movements of proceeds of crime,
property, equipment or other instrumentalities and methods used for the
transfer, concealment or disguise of such proceeds, property, equipment or
other instrumentalitics, as well as methods used in combating money-
laundering and other financial crimes;

(e} Collection of evidence;
()  Control techniques in free trade zones and free ports;

(8) Modern law enforcement equipment and techniques, including
electronic surveillance, controlled deliveries and undercover operations:

(h) Methods used in combating transnational organized crime
committed through the use of computers, teleccommunications networks or
other forms of modern technology; and

(i) Methods used in the protection of victims and witnesses.

2. States Parties shall assist one another in planning and
implementing research and training programmes designed to share expertisc in
the areas referred to in paragraph 1 of this article and to that end shall also,
when appropriate, use regional and international conferences and seminars to
promote cooperation and to stimulate discussion on problems of mutual
concern, including the special problems and needs of transit States.

3. States Parties shall promote training and technical assistance that
will facilitate extradition and mutual legal assistance. Such training and
technical assistance may include language training, secondments and
exchanges between personnel in central authorities or agencies with relevant
responsibilities,

4, In the case of existing bilateral and muitilatcral agreements or
arrangements, States Parties shall strengthen, to the extent necessary, efforts to
maximize operational and training activities within international and regional
organizations and within other relevant bilateral and multilateral agreements or
arrangements.

Article 30
Other measures: implementation of the Convention through
economic development and technical assistance

o L States Parties shall take measures conducive to the optimal
implementation of this Convention to the extent possible, through international
cooperation, taking into account the negative effects of organized crime on
society in general, in particular on sustainable development.
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2. States Parties shall make concrete efforts to the extent possible
and in coordination with each other, as well as with international and regional
organizations:

(8) To enhance their cooperation at various levels with developing
countries, with a view to strengthening the capacity of the latter to prevent and
combat transnational organized crime;

(b) To enhance financial and material assistance to support the efforts
of developing countries to fight transnational organized crime effectively and
to help them implement this Convention successfully;

(¢) To provide technical assistance to developing countries and
countries with economies in transition to assist them in meeting their needs for
the implementation of this Convention. To that end, States Parties shall
endeavour to make adequate and regular voluntary contributions to an account
specifically designated for that purpose in a United Nations funding
mechanism. States Parties may also give special consideration, in accordance
with their domestic law and the provisions of this Convention. to contributing
to the aforementioned account a percentage of the money or of the
corresponding value of proceeds of crime or property confiscated in
accordance with the provisions of this Convention;

(d) To encourage and persuade other States and financial institutions
as appropriate to join them in efforts in accordance with this article, in
particular by providing more training programmes and modern equipment to
developing countries in order to assist them in achieving the objectives of this
Convention.

3. To the extent possible, these measures shall be without prejudice
to existing foreign assistance commitments or to other financial cooperation
arrangements at the bilateral, regional or international level.

4, States Parties may conclude bilateral or multilateral agrecments
or arrangements on material and logistical assistance, taking into consideration
the financial arrangements necessary for the means of international

cooperation provided for by this Convention to be effective and for the
prevention, detection and control of transnational organized crime.

Article 31
Prevention

l. States Parties shall endeavour to develop and evaluate national
projects and to establish and promote best practices and policies aimed at the
prevention of transnational organized crime.

2. States Parties shall endeavour, in accordance with fundamental
principles of their domestic law, to reduce existing or future opportunities for
organized criminal groups to participate in lawful markets with proceeds of
crime, through appropriate legislative, administrative or other measures. These
measures should focus on:

(a) The strengthening of cooperation between law enforcement
agencies or prosecutors and relevant private entities, including industry;
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(b) The promotion of the development of standards and procedures
designed to safeguard the integrity of public and relevant private entities, as
well as codes of conduct for relevant professions, in particular lawyers,
notaries public, tax consultants and accountants;

(c) The prevention of the misuse by organized criminal groups of
tender procedures conducted by public authorities and of subsidies and
licences granted by public authorities for commercial activity;

(d) The prevention of the misuse of legal persons by organized
criminal groups; such measures could include:

(i)  The establishment of public records on legal and natural persons
involved in the establishment, management and funding of legal
persons;

(i) The introduction of the possibility of disqualifying by court order
or any appropriate means for a reasonable period of time persons
convicted of offences covered by this Convention from acting as
directors of legal persons incorporated within their jurisdiction;

(iii) The establishment of national records of persons disqualified
from acting as directors of legal persons; and

(iv) The exchange of information contained in the records referred to
in subparagraphs (d) (i) and (iii) of this paragraph with the competent
authorities of other States Parties.

3.  States Parties shall endeavour to promote the reintegration into
society of persons convicted of offences covercd by this Convention.

4. States Parties shall endeavour to evaluate periodically existing
relevant legal instruments and administrative practices with a view to detecting
their vulnerability to misuse by organized criminal groups.

5.  States Parties shall endeavour to promote public awareness
regarding the existence, causes and gravity of and the threat posed by
transnational organized crime. Information may be disseminated where
appropriate through the mass media and shall include measures to promote
public participation in preventing and combating such crime.

6.  Each State Party shall inform the Secretary-General of the United
Nations of the name and address of the authority or authorities that can assist
other States Parties in developing measures to prevent transnational organized
crime.

7. States Parties shall, as appropriate, collaborate with each other
and relevant international and regional organizations in promoting and
developing the measures referred to in this article. This includes participation
in international projects aimed at the prevention of transnational organized
crime, for example by alleviating the circumstances that render socially
marginalized groups vulnerable to the action of transnational organized crime.,
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Article 32
Conference of the Parties to the Convention

l. A Conference of the Parties to the Convention is hereby
established to improve the capacity of States Parties to combat transnational
organized crime and to promote and review the implementation of this
Convention.

2. The Secretary-General of the United Nations shall convene the
Conference of the Parties not later than one year following the entry into force
of this Convention. The Conference of the Parties shall adopt rules of
procedure and rules governing the activities set forth in paragraphs 3 and 4 of
this article (including rules concerning payment of expenses incurred in

carrying out those activities).

3. The Conference of the Parties shall agree upon mechanisms for
achieving the objectives mentioned in paragraph 1 of this article, including:

(a) Facilitating activities by States Parties under articles 29, 30 and
31 of this Convention, including by encouraging the mobilization of voluntary
contributions;

(b) Facilitating the exchange of information among States Parties on
patterns and trends in transnational organized crime and on successful
practices for combating it;

(¢) Cooperating with relevant international and regional
organizations and non-governmental organizations;

(d) Reviewing periodically the implementation of this Convention;

() Making recommendations to improve this Convention and its
implementation.

4, For the purpose of paragraphs 3 (d) and (e) of this article, the
Conference of the Parties shall acquire the necessary knowledge of the
measures taken by States Partics in implementing this Convention and the
difficulties encountered by them in doing so through information provided by
them and through such supplemental review mechanisms as may be
established by the Conference of the Parties.

5. Each State Party shall provide the Conference of the Parties with
information on its programmes, plans and practices, as well as legislative and
administrative measures to implement this Convention, as required by the
Conference of the Parties.

Article 33
Secretariat

I.  The Secretary-General of the United Nations shall provide the
necessary secretariat services to the Conference of the Parties to the

Convention.
2. The secretariat shall:
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(a)  Assist the Conference of the Parties in carrying out the activities
set forth in article 32 of this Convention and make arrangements and provide
the necessary services for the sessions of the Conference of the Parties;

(b)  Upon request, assist States Parties in providing information to the
Conference of the Parties as envisaged in article 32, paragraph 5, of this
Convention; and

(¢) Ensure the necessary coordination with the secretariats of
relevant international and regional organizations.

Article 34
Implementation of the Convention

1. Each State Party shall take the necessary measures, including
legislative and administrative measures, in accordance with fundamental
principles of its domestic law, to ensure the implementation of its obligations
under this Convention,

2. The offences established in accordance with articles 5, 6, 8 and
23 of this Convention shali be established in the domestic law of each State
Party independently of the transnational nature or the involvement of an

organized criminal group as described in article 3, paragraph 1, of this
Convention, cxcept to the extent that article 5 of this Convention would
require the involvement of an organized criminal group.

3. Each State Party may adopt more strict or severe measures than
those provided for by this Convention for preventing and combating
transnational organized crime.

Article 35
Settlement of disputes

1. States Parties shall endeavour to settle disputes concerning the
interpretation or application of this Convention through negotiation.

2. Any dispute between two or more States Parties concerning the
interpretation or application of this Convention that cannot be settled through
negotiation within a reasonable time shall, at the request of one of those States
Parties, be submitted to arbitration. If, six months after the datc of the request
for arbitration, those States Parties are unable to agree on the organization of
the arbitration, any one of those States Parties may refer the dispute to the
International Court of Justice by request in accordance with the Statute of the
Court.

3 Each State Party may, at the time of signature, ratification,
acceptance or approval of or accession to this Convention, declare that it does
not consider itself bound by paragraph 2 of this article. The other States
Parties shall not be bound by paragraph 2 of this article with respect to any
Staté Party that has made such a reservation.

4, Any State Party that has made a reservation in accordance with
paragraph 3 of this article may at any time withdraw that reservation by
notification to the Secretary-General of the United Nations.
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Article 36
Signature, ratification, acceptance, approval
and accession

1. This Convention shall be open to all States for signature from 12
to 15 December 2000 in Palermo, Italy, and thereafier at United Nations
Headquarters in New York until 12 December 2002.

2. This Convention shall also be open for signature by regional
economic integration organizations provided that at least one member Statc of
such organization has signed this Convention in accordance with paragraph |
of this article.

3. This Convention is subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with the
Secretary-General of the United Nations. A regional economic integration
organization may dcposit its instrument of ratification, acceptance or approval
if at least one of its member States has done likewise. In that instrument of
ratification, acceptance or approval, such organization shall declare the extent
of its competence with respect to the matters governed by this Convention.
Such organization shall also inform the depositary of any relcvant modification
in the extent of its competence.

4, This Convention is open for accession by any State or any
regional economic integration organization of which at least one membcr State
is a Party to this Convention. Instruments of accession shall be deposited with
the Secretary-General of the United Nations. At the time of its accession, a
regional economic integration organization shall declare the extent of its
competence with respect to matters governcd by this Convention. Such
organization shall also inform the depositary of any relevant modification in
the extent of its competence.

Article 37
Relation with protocols
1. This Convention may be supplemented by one or more protocols.
2. In order to become a Party to a protocol, a State or a regional

economic integration organization must also be a Party to this Convention.

3. A State Party to this Convention is not bound by a protocol unless
it becomes a Party to the protocol in accordance with the provisions thereof.

4. Any protocol to this Convention shall be interpreted together with
this Convention, taking into account the purpose of that protocol.

Article 38
Entry into force

1. This Convention shall enter into force on the ninetieth day after
the date of deposit of the fortieth instrument of ratification, acceptance,
approval or accession. For the purpose of this paragraph, any instrument
deposited by a regional cconomic integration organization shall not be counted
as additional to those deposited by member States of such organization.
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2. For each Stale or regional economic integration organization
ratifying, accepting, approving or acceding to this Convention after the deposit
of the fortieth instrument of such action, this Convention shall enter into force
on the thirtieth day after the date of deposit by such Statc or organization of
the relevant instrument.

Article 39
Amendment

1. After the expiry of five years from the entry into force of this
Convention, a State Party may propose an amendment and file it with the
Secretary-General of the United Nations, who shall thereupon communicate
the proposed amendment to the States Parties and to the Conference of the
Parties to the Convention for the purpose of considering and deciding on the
proposal. The Conference of the Parties shall make every effort to achieve
consensus on each amendment. If all efforts at consensus have been exhausted
and no agreement has been reached, the amendment shall, as a last resort,
require for its adoption a two-thirds majority vote of the States Parties present
and voting at the meeting of the Conference of the Parties.

2. Regional economic integration organizations, in matters within
their competence, shall exercise their right to vote under this article with a
number of votes equal to the number of their member States that arc Parties to

this Convention. Such organizations shall not exercise their right to vote if
their member States exercise theirs and vice versa.

3. An amendment adopted in accordance with paragraph 1 of this
article is subject to ratification, acceptance or approval by States Parties.

4. An amendment adopted in accordance with paragraph 1 of this
article shall enter into force in respect of a State Party ninety days after the
date of the deposit with the Secretary-General of the United Nations of an
instrument of ratification, acceptance or approval of such amendment.

5. When an amendment enters into force, it shall be binding on
those States Parties which have expressed their consent to be bound by it.
Other States Parties shall still be bound by the provisions of this Convention
and any earlier amendments that they have ratified, accepted or approved.

Article 40
Denunciation

1. A State Party may denounce this Convention by written
notification to the Secretary-General of the United Nations. Such denunciation
shall become effective one year after the date of receipt of the notification by
the Secretary-General.

2, A regional economic integration organization shall cease to be a
Party to this Convention when all of its member States have denounced it.

3. Denunciation of this Convention in accordance with paragraph |
of this article shall entail the denunciation of any protocols thereto.
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Ariticle 41
Depositary and languages

1. The Secretary-General of the United Nations is designated
depositary of this Convention.

2. The original of this Convention, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic, shall be
deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly
authorized thereto by their respective Governments, have signed this
Convention.
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1 hereby certify that the Je certifie que le texte qui précéde

foregoing text is a true copy of est une copie conforme de la
the United Nations Convention Convention des Nations Unies contre
against Transnational Organized la criminalité transnationale
crime, adopted by the General organisée, adoptée par l'Assemblée
Assembly of the United Nations générale des Nations Unies le
en 15 November 2000, the original 15 novembre 2000, dont l'original se
of which is deposited with the trouve déposé auprés du Secrétaire
Secretary-General of the général de l'Organisation des
United Nations. Nations Unies.
For the Secretary-General, Pour le Secrétaire général,
The Legal Counsel Le Conseiller juridique
{Under-Secretary-General (Secrétaire général adjoint
for Legal Affairs) aux affaires juridigques)

Q.

Hans Corell (

United Nations, New York organisation des Nations Unies
27 November 2000 New York, le 27 novembre 2000



o,

CONG UGC CUA LIEN HQP QUOC
VE CHONG TQI PHAM CO TO CHU'C XUYEN QUOC GI1A

Piéu 1. Muc dich

Muc dich cua Cong udce nay 1a thic diy hop tic dé ngin nglra va chong
t6i pham ¢6 tb chitc xuyén quéc gia mét cach hidu qua hon.

Diéu 2. Céc thuit ngit dwoc sit dung
Trong Cdng udc ndy, cic thuat ngir sau s& dugc hiéu 1a:

(a) "Nhom t6i pham c6 td chirc" nghla 13 mot nhém c6 co cu gom tir ba
ngudi trdr 1én, ton tai trong mot thoi gian va hoat déng c6 phéi hop dé thyc
hién m6t hay nhidu t61 pham ngh1em trong hodc cac hanh vi pham 101 duge quy
dinh trong Céng uéc ndy, nhim gidnh dugc, truc tiép hay gién tiép, loi ich vé
tai chinh hay vét chét khic;

(b) "T6i pham nghiém trong" nghia 1a mét hanh vi vi pham cé thé bj
trimg phat theo khung hinh phat ti it nhét 13 4 nim ho#ic mét hinh phat nang
hon;

(c) "Nhém c6 co cAu" nghia 14 mdt nhém khéng phai dugc hinh thanh
moét cach ngiu nhién & thyc hién mot hanh vi pham t3i tic thoi va khong nhit
thiét 1a vai trd ctia cac thanh vién trong nhom pha1 dugc xac dinh rd rang, quan
h¢ giita céc thanh vién phai duy tri hodic co cdu clia nhém phai duge phat trién.

(d) "Tai san" nghia 13 moi loai ctia cai, dit 12 vat chét hay phi vat chét,
dong san hay bét dong san, hiru hinh hay v6 hinh va cdc vin béan hay van kién
phép 1y 14 bang chimg cho quyen s& hitu hoic lgi ich d6i v6i nhing ciia cai dé;

(e) "Tai san do pham t$i ma c6” nghia la bt cir tai san nio bét ngudn
hay cé dugc mot céch tryc tiép hay gidn tiép tir vide pham toi ;

(f) "Phong tod" hodc "tam gift" nghia 1a viéc tam thoi cim chuyén glao
chuyén 601, chuyén nhuong hay chuyen dich tai san hodc viéc tam thoi gidm

sat hay kiém soét tai san theo 1énh cla tod 4n hay mét co quan co thim quyen
khac; .

. (g) "Tich thu", bao gbm ca viée tude doat, nghia 1a viéc tudc bod vinh
vién quyén s& hitu tai sin theo 1énh cua toa an hodc co quan c6 thdm quyén
khéc;

(h) "Hanh vi pham t6i ngudn" nghia 12 bt ky mQt hanh vi pham tdi nao
dan dén viéc 1am phét sinh nhimg tai san c6 thé trd thanh d6i tuong cua hanh
vi pham t6i duge quy dinh trong Piéu 4 cia Cong udc nay.



(i) "Véan chuyén c6 kiém soat" nghia 13 vi€c cho phép nhiing hang hoa
ky giri bét hop phép hogic bi nghi ngd dugce chuyén qua ho3c vio lanh thd cia
mdt hay nhleu nudc nhung dét dudi sy theo ddi hodc gidm sét clia céc co quan
c6 thim quyen nhiing nuéc ¢6, nham didu tra mét hanh vi pham tdi va xéc dinh
nhifng ngudi lién quan trong viée thyce hién hanh vi pham t6i d6;

G) "Té chirc héi nhép kinh té khu vyrc" nghia 1a mét td chirc do céc qubc
gia ¢ chi quyen trong mét khu vyc thanh l8p nén, duge céc quoc gia d6 trao
cho thdm quyén 601 v6i nhitg van d& thude pham vi diéu chinh cia Cong udc
nay, dugc uy quyen hop 1§, theo diing nhitng thii tuc ndi bd cia td chirc 46, dé
ky, phé chuin, chap thuén, phé duyét hodc gia nhip Céng udc; cic "Qudc gla
thanh vién" dugc dé cap dén trong Cong u6c nay cung s& dugc hiéu 12 bao gbm
ca nhitng t§ chirc d6 trong pham vi thAm quyén ctia ho.

Piéu 3. Pham vi 4p dung

1. Trir khi c6 quy dinh khéc, Cong udce nay s& 4p dung d6i véi viéc ngan
ngira, diéu tra va truy t:

(a) Cac hanh vi pham t3i dugc quy dinh trong céc Piéu 5, 6, 8 va 23
Cong udc nay; va

(b) T6i pham nghiém trong dugc. dinh nghia tai Piéu 2 Cong udc nay;
khi céc hanh vi pham i 6 tinh chit xuyén quoc g1a va lién quan dén nhém t6i
pham ¢6 t6 chitc.

2. Vimyc dich ciia Khoan 1 diéu nay, mot hanh vi pham t3i ¢6 tinh cht
xuyén quéc gia néu:

(2) N6 dugc thuc hién & nhiéu quéc gia;

(b) N6 dugc thuc hién & mot quoc gia nhung phan chi yéu cua viéc

chuan bi, 1én ké hoach, chi dao hodc diéu khién né lai dién ra & mot quoc gia
khac;

(c) N6 dugce thyc hién & mét quéc gia nhung lién quan dén mot nhém toi
pham c6 t5 chirc tham gia cdc hoat dong tdi pham & nhiéu quéc gia; hodc

_______ (d) N6 dugc thuc hién & mot quoc gia nhung cé anh hudng 1én & mét
quéc gia khac.

Dicu 4. Bio vé chii quyén

1. Céc qudc gia thanh vién thuc hién cac nghia vy cla nnnh theo quy
dinh cta Céng udc nay phu hop v6i nhitng nguyén téc binh dang vé chu quyen
va toan ven lanh thd ciia quéc gia va nguyén tac khoéng can thiép vao cong viéc
ndi bé ciia qubc gia khic.



2. Khong quy dinh néo trong Cong uge nay cho phép mdt qudc gia thanh
vién dugc tién hanh trén lanh thd cla qubc gia khac céc hoat dong thyc thi
quyen tai phan va thi hanh cac chirc ning chi danh riéng cho nhimg co quan cé
thdm quyén ctia quéc gia d6 theo phép luat trong nudce cia ho.

Pidu 5. Hinh sy hoa viéc tham gia vao mdt nhém tdi pham cé td
chire .

1. Méi quoc gia thanh vién s& ban hanh phap luét va céc bién phép can
thiét khac dé coi c4c hanh vi sau 13 t§i pham khi nhimg hanh vi nay dwoc thuc
hién mét céch cb ¥:

(a) Mgt hodc ca hai hanh vi dudi ddy ma khong phai 1a nhiing hanh vi
thyc hién hodc hoan thanh hoat déng i pham

(1) Thoa thudn véi mét hoic nhleu nguoi khac dé thye hién mot t01 pham
nghiém trong nham muc dich lién quan truc tiép hay gian tiép dén viéc dat
dugc 1¢i ich tai chinh ho#c vét cht khac, va lién quan dén mdt hanh vi do mét
thanh vién thyc hién @ thyc hién thoa thuan hoc lién quan dén mét nhém t01.
pham ¢6 & chirc, néu phép lujt trong nudc quy dinh nhu vay; '

(ii) Hanh vi cia mét nguori nhén thic dwoc hodc muc dich va hanh vi
pham t6i ndi chung ciia mot nhém t6i pham cé t chirc hoac y dinh pham t6i
ctia nhém d6 nhung van déng vai trd tich cyc trong: :

a. Nhimg hoat déng tdi pham clia nhém t8i pham c6 t6 chirc d6;

b. Nhimg hoat dQng khac clia nhom t6i pham cé t chirc d6 véi nhén
thic rang vi€c tham gia clia ho s&€ dong gbp vao viéc dat duge myc dich pham
t01 néi trén; '

(b) Vlec t6 chirc, chi dao, h3 trg, khuyen khlch tao diéu kién hoic xui
giuo viée thure hién ti pham nghiém trong lién quan dén nhém téi pham ¢ td
chirc. ,

2. Sunhén thire, y dinh, myc dich, myc tiéu hogc thoa thuén dugc dé cap
tai khoan 1 ctia diéu nay cé thé duogc suy ra tir hoan canh khach quan cu thé.

3. Céc Quoc gia thanh vién ma phap luat trong nudce yéu ciu pha1 cd yéu
t6 lién quan dén nhém t6i  pham c6 t6 chu'c khi thuc hién céc hanh vi pham tdi
néu tai Khoan 1 (a) (i) diéu nay dam bao rang phép luét trong nudc cia ho s€
diéu chinh tit ca c4c tdi pham nghlem trong lién quan dén thém t6i pham c6 td
chirc. Nhimg Quéc g1a thanh vién nay, ciing nhu nhitng Quéc gia ma phap lut
trong nuée clia ho yéu ciu phai cé hanh vi dé thyc hién thoa thuén de thuc hién
hanh vi pham t6i néu tai Khoan 1 (a) (i) d1eu ndy, s& théng béo vé van dé trén
cho Téng thw ky Lién hop qudc khi quéc gia d6 ky hodc luu chidu vin kién



phé chuin, chép thusn hoic phé duyét hodc gia nhap Cong ubec.
Diéu 6. Hinh si hoa hanh vi hgp phap ho4 tai sin do pham t¢i ma c6

1. Phi hop vé6i nhitng nguyen tic co ban trong phép luét trong nudce cua
minh, mbi quéc, gla thanh vién s& ban hanh phédp luit hodc nhiing bién phép
cn th1et khac & coi céc hanh vi sau 13 t6i pham khi ching dugc thyc hi¢n mét
cach cb y:

(a) (i) Chuyén dbi hay chuyén giao tai san, di blet rang nhitng tai san
ndy do pham t§i ma c6, nhim che day hosc che diu ngudn goe bat hop phép
cua tai san hogc nhim giup do bat cir ngudi nao lién quan dén viéc thuc hién
mét hanh vi vi pham ngudn 14n trénh nhimg hiu qua phép 1y do hanh Vi cia
ngudi dé gdy ra;

(i) Che day hoic che déu ban chat thuc su, ngudn gbc, dia dlem, viéc
chuyén nhugng, chuyén dich hoc quyén sé hiru hay nhimg quyén dbi véi tai
sén, dli biét réng tai san nay do pham t6i ma cé;

(b) Tuy theo nhimg khéi niém co ban cﬁa hé théng phép 1y ctia quéc gia:

(i) Gianh dugc, s& hitu hoac sur dung tai san, di tai thoi diém nhin duoc
tai san, biét ring do 1a tai san do pham t6i ma cé;

(11) Tham gla lién két hay thong ddng thuc hién, nd luc thuc hién va hd
trg, xti giuc, tao didu kién va huéng din thuc hién bét ky mét hanh vi pham t01
néo theo quy dinh ciia diéu nay

2. Dé thyc hién hay 4 ép dung Khoan 1 cua didu nay:

(a) Mbi Quoc gia thanh vién sé& tim cach 4p dung Khoan 1 Diéu nay &
pham vi réng nhét ciia cac hanh vi vi pham ngudn;

(b) Mbi Quéc gia thanh vién s& coi ca nhung t0i pham nghiém trong
dugc dinh nghia tai Diéu 2 clia Cong wde nay va nhimg héanh vi pham t01 quy
dinh tai Piéu 5, 8 va 23 1a nhitg hénh vi pham t5i ngudn. Bbi véi cac Qudc
gia thanh vién ma luat phap cia ho dinh r6 mét danh sich céc hanh vi pham toi
nguon cu thé, thi it nhét ho s& gop vao trong danh sich ndy mét pham vi téng
thé céc hanh vi pham tqn c6 lién quan dén nhimg nhém toi pham c6 t6 chirc;

(c¢) Vi muc dich cia Muc (b) nhu'ng hanh vi vi pham ngudn s& bao gom
nhitng hanh vi pham t§i dugc thyc hién nim trong va ngoai pham vi quyén tai
phan cia Quéc gia thanh vién lién quan. Tuy nhién, nhimg hanh vi pham ti
dugc thuc hién ngoai pham vi quyen tai phén clia mét Qubc gia thanh vién s&
chi cdu thanh hanh vi pham t¢i ngudn khi hanh vi c6 lién quan 13 mét hanh vi
pham t3i theo phdp ludt trong nudc ciia Quéc gia noi hanh vi d6 dugc thyc
hién va la mét hanh vi t§i pham theo phép luat trong nuéc cla Quéc gia thanh
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vién dang thuc hién hay 4p dung diéu nay néu nhwr hanh vi ¢6 dugc thyc hién o
Quoc gia nay;

(d) M3i Quéc gia thanh vién s& cung cép cho Téng thu ky Lién hop
quéc cac ban sao luét cta ho quy dirh viée 4p dung diéu nay va ban sao clia
bit cir sira dbi ndo lién quan dén nhitng ludt ndy hodc nhilg vin ban huéng
din nhimg luit ndy.

(e) Néu nhung nguyén tic co ban cia phép ludt trong nudc cia mot
Quéc gia thanh vién doi héi thi c6 thé quy dinh rang nhing hanh vi pham ti
néu tai Khoan 1 Didu nay khéng 4p dung d6i v6i nhitng ngudi di thyc hién
nhitng hanh vi pham tgi nguén;

(f) Su nhén thirc, y dinh hay myc dich dwgc coi la yéu t6 cAu thanh hanh
vi pham t6i néu tai Khoan 1 Diéu nay c¢6 thé dugce suy ra tir nhitng hoan canh
thye té khach quan.

Piéu 7. Cac bién phap chdng rira tidn

1. Mbi Qudc gia thanh vién:

(a) Trong pham vi thim quyen clia minh, thiét 14p mét thé ché diéu chinh
va gidm sét téng thé trong nuéc dbi véi céc ngén hang va dinh ché tai chinh
phi ngéin hang va ca cdc co quan khac dac biét dé lién quan dén viéc rira tién
néu cén, dé ngan ngira va phat hién tht c& cac hinh thitc rira tién, thé ché nay sé
nhin manh dén nhimg yéu ciu ve nhén dang khich hang, luu trit hd so va béo
céo vé nhimg giao dich c6 nghi van;

_(b) Khéng lam phuong hai téi cac Didu 18 va 27 cia Cong udc nay, dam
bao ring c4c co quan hanh chinh, l4p quy, hanh phép va céc co quan chéng rira
tién khac (k& ca nhimg co quan tu phép néu phap luft trong nude quy dinh) c6
kha nang hop tac va trao ddi thong tin & cdp dd quoc gia va quoc té, trong
pham vi céc quy dinh cta phép luét trong nuée va dé dat duoc muc tiéu ndy s&
xem xét viéc thanh 1§p co quan tinh bao tai chinh hoat dong nhu mét trung tdm
quéc gia d& thu thap, phén tich va phd bién théng tin vé& nguy co rira tién.

2. Céc Quéc gia thanh vién s& can nhic vigc 4p dung nhitng bién phép
kha thi dé phat hién va glam sat viéc chuyén tién va céc gidy to c6 thé chuyen
dbi thanh tién qua bién gidi cia ho theo co ché an ninh & bao dam vige sur
dung déng dn céc théng tin va khéng can trd viéc vén chuyén vén hop phap
duéi moi hinh thirc. Nhimg bién phép nay c6 thé bao gom ca viéc yéu cau cac
ca nhén va doanh nghiép béo cao v€ cac hoat dong chuyén giao tién va nhimg
gidy to c6 thé chuyén dbi thanh tién véi sé lugng 16n qua bién gidi.
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quéc gia thanh vién nén st dung nhimg séng kién thich hop vé chéng rira tién
cia céc td chirc khu vue, lién khu vuc va da phuong nhu 14 phuong huéng
hanh dong.

4. Céc quoc gia thanh vién s& cd ging phét trién va thic ddy hgp tac toan
cdu, khu Ve, tidu khu vyc va song phuong gifta cdc co quan tw phdp, hanh
phép va diéu chinh tai chinh dé chéng rira tién.

Diéu 8. Hinh sy ho hanh vi tham nhiing

1. Mi Quéc gia thanh vién s& ban hanh phép luat v cac bién phép cn
thiét khéc & coi cac hanh vi sau 1 t4i pham khi chung dugc thuc hién mét
céch cb y:

(a) Hira hen, d& nghj hay mang dén mét cich truc tiép hay gian tiép cho
vién chirc nha nuéc mét moi lgi khéng chinh déng danh cho ngudi d6 hay
ngudi hodic thyc thé khac dé vién chirc @6 hanh dong hodc khong hanh dong
trong khi thuc hién céc phén su chmh thirc ciia minh;

" (b) Goi y hoic chap nhan mét cach truc tiép hay gidn tiép cia vién chirc
nha nuée d6i véi mot mébi loi khong chinh ddng danh cho ngudi d6 hay ngudi
hogc thyuc thé khac d& vién chirc d6 hank déng hogc khong hanh déng ttrong
khi thuc hién céc phén sy chinh thirc ciia minh.

2. Méi Quoc gla thanh vién s& xem X€t ban hanh phép ludt va céc bién
phép cén thiét khic d& x4c dinh trach nhiém hinh sy d6i véi viée thuc hién
nhitng hanh vi dugc @& cip dén tai Khoan 1 Pidu nay c6 dinh liu dén mét vién
chirc nha nuéc nuéc ngoai hodic mét vién chirc dan sy quéc 8. Tuong ty, mdi
Quéc gia thanh vién s& xem xét viéc quy dinh trach nhiém hinh sy dbi véi
nhimg hinh thitc tham nhung khéc.

3. Mbi Quéc gia thanh vién cling s& ban hanh nhimg bién phép can thiét
néi trén & coi syt tham gia véi tu cach 1a ddng pham trong vigc thuc hién mét
hanh vi pham t4i dugc quy dinh tai diéu nay la toi pham.

4. Vi muc dich ctia Khoan 1 Didu nay va Diéu 9, "vién chirc nha nuéc”
nghia 12 mdt vién chirc nha nuéc hodc mdt ngudi thyc hién cong vu duge dinh
ngh1a theo phap luét trong nr6e va duge 4 ap dung trong ludt hinh sy ciia Québc
gia thanh vién ma tai 46 ngudi duge néi dénthyue hién chitc ning nay.

“Pidu 9. Nhi’mg bién phap chéng tham nhiing

1. Ngoai nhitng bi¢n phép néu trong Dleu 8 Céng wdc nay, mdi Quc gia
thanh vién s& ban hanh phap luét, nhimg bién hanh chinh hay nhiing bién phap
c6 hiéu qua khéac trong pham vi thich hop va phu hop véi hé théng luit phép
ctia qudc gia d6 de ting cuo‘ng su chinh tryc va dé ngan ngira, phét hién va




tring tri hanh vi tham nhiing cia céc vién chirc nha nude.

2. M&i Quéc gia thanh vién s& thye thi céc bién phép dé bao dam cac co
quan cta qudc gia d6 hoat ddng ¢ hidu qua trong viéc ngan ngiga, phat hién va
trimg tri hanh vi tham nhiing cta c4c vién chirc nha nuéc, bao goém ca vi€e trao
cho nhimg co quan ndy mét tu céch doc 1ap ¢t @& chéng lai nhitng tic dong sai
trai dén hoat déng ctia ching,

Piéu 10. Trach nhiém phép ly céa phap nhan

1. M&i Quéc gia thanh vién s& ban hanh nhimg bién phép cdn thiét phu
hop v6i nhiing nguyen thc phap 1y ctia ho, d¢é xéc dinh trich nhiém phép ly cta
phap nhén trong viéc tham gia cdc t6i pham nghiém trong lién quan dén nhém
toi pham c6 t6 chirc va trong vigc thyc hién nhitng hanh vi pham t6i dwgc xéc
dinh tai diéu 5, 6, 8 va 23 clia Cong udc nay.

2, Tuy theo nhing nguyén tic phap Iy cia Quéc gia thanh vién, trach
nh1em phép 1y ciia phap nhén c6 thé 13 hinh sy, dan sy hay hanh chinh.

3. Trach nhiém phép Iy ndy khong anh hudng dén trach nhiém hmh sy
cua cic ca nhan thue hién cdc hanh vi pham t6i. “

4. Cu thé, m8i Quéc gla thénh vién s& ¢im bao ring cic phédp nhén chiu
trach nhiém phép ly theo diéu nay pha1 chiu céc hinh phat hinh sy hay phi hinh
su c6 tinh hiéu qua, twong ximg va co tic dung ngén ngira, bao gdm ca nhu:ng
hinh phat béng tién.

Diéu 11. Truy t6, xét xir va trirmg phat

1. Méi Quoc gia thanh vién s& bao dam viéc thuc hién hanh vi pham t6i
duge x4c dinh theo diéu 5, 6, 8, 23 cua Cong udc nay phai bi trimg phat, ¢é
tinh dén mirc 46 nghiém trong ctia hanh vi pham t3i d6.

2. Méi Quéc gia thanh vién s& cé géng dé dam béo rang bét cu quyen tr
do phép Iy nao theo quy dinh trong phap ludt trong nuée cia qubc gia d6 vé
viée truy t8 cc c4 nhan vi cac hanh vi pham t6i durgc diéu chinh béi Cong uéc
nay pha1 duge thyc hién dé t01 da hoa hiéu ‘qua cua cdc bién phap hanh phap
dbi véi nhimg hanh vi pham t6i va c6 tirh dén sy can thiét phéi ngén ‘chin viéc
thue hién nhing hanh vi pham t6i nhu vy.

3. Trong trudong hop nhung hanh vi pham t6i dugc x4c dinh tai cic didu
5, 6, 8 va 23 cia Cong udc niy, mdi Qubc gia thanh vién s& ap dyng nhiing
bién phap thlch hop, pht hop véi phap lut trong nuée va c6 cén nhic diy du
dén céc quyen dugc bao chita, @ bao dam rang nhu'ng diéu kién dit ra lién
quan toi cac quyet dmh cho tai ngoai trong thoi gian chd xét xir Liodc phic
thim c6 tinh dén sy cin thiét phai bao dam sy hién dién cua bi cdo trong qua



trinh t8 tung hinh sy tiép sau.

4, M01 Quéc gia thanh vién s& dam bao ring céc tod hay co quan c6
thdm quyén cia ho nhén thirc dugc tinh nghiém trong cda hanh vi pham t4i
dwoc Cong wéc nay diéu chinh khi cén nhic viéc cho phép tam tha sém hay
phéng thich ngudi bj két 4n v& t6i nay.

5. Mdi Quéc gia thanh vién, néu thich hop, s& quy dinh trong phép lugt
trong nuedc mdt khung thoi hiéu truy ciru trich nhiém hinh sir dai dé truy ctru
bat ct hanh vi pham t4i nao duge Céng udc nay diéu chinh va mét thoi han lau
hon néu ngudi bi tinh nghi 14 t6i pham 14n tranh viéc thyc thi cong ly.

6. Khéng co quy dinh nao trong Céng u6c ndy anh hudng dén nguyén
tic vide quy dinh cu thé cdc hanh vi pham t5i theo Cong wdc niy va viée bao
chita theo phap luét hién hanh hodc céc nguyén tic phép 1y khéc xac.dinh tinh
hop phap cua hanh vi thude pham vi diéu chinh cla phép luat trong nudc mdi
Quoc gia thanh vién quyét dinh va nhimg hanh vi pham t3i nhu vdy s& bi truy
t6 va trimg trj theo lujt dé.

Diéu 12. Tich thu va tam gii¥

1. M3i Quéc gia thanh vién s& ap dung het mirc c6 thé trong pham vi hé
thong phap lut trong nuéce nhing bién phép cén thiét @& cho phép tich thu:

(a) Tai san do pham t6i ma c6 bt nguon tlr nhitng hanh vi pham t6i
dugce Cong udc ndy diéu chinh hay nhimg tai san c6 gia tri twong duong vdi
gid tri cuia tai san do pham t6i ma cé;

(b) Tai san, trang thiét bj va cac c6ng.cu-khac duoc sir dung hay dugc du
dmh sut dung khi thyc hién hanh vi pham t§i dugc Coéng udc nay diéu chinh.

2 Cic Qudc gia thanh vién s& théng qua nhung bién phap can thiét ¢é
cho phép xéc dinh, truy nguyen phong toa hay tam gitr bt ky muc nao dugce
& cép dén tai Khoan 1 ctia Pidu nay nhim thuc hién duoc vie tich thu.

3. Néu nhiing tai san do pham t6i ma c6 dugc bién dbi hodc chuyén dbi,
mét phin hay toan b, thanh mét tai san khéc thi tai sn nay s& pha1 chiu nhitng
bién phap dugc d cap dén trong Diéu nay thay cho nhiing tai san do pham t6i
ma co.

4. Neu nhimg tai sin do pham t4i ma c6 di dugc gop véi nhiing tai san
c¢6 ngudn gbc hop phdp thi nhiing tai san nay, khong can try dén bt cir quyen
niém phong hay tam gitt néo, s& bj tich thu theo gi4 tri twong duong so tai san
dd duoc gdp trude dé.

5. Thu nhép hay l¢i nhuan khac thu duoc tir tai san do pham t0i ma co,
tir nhitng tai sdn do vét hoic tién do pham t6i ma c6 bién d01 hay chuyén ddi
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thanh hay tir tai sin ma vat hodc tién do pham toi mé c6 dugc oop vao, cling s&
phai chju nhitng bién phap duoc dé cap trong Diéu nay theo cung phuong thirc
va mirc 36 4p dung d6i véi tai san do pham t6i ma cé.

6. Vi muc dich ctia Pidu ndy va Diéu 13, mdi Quéc gia thanh vién s&
trao cho céc toa an cia minh hay céc co quan c6 thAm quyén khac quyén luc dé
ra 1énh nép hay thu gitr cdc tai liéu vé ngén hang, tai chinh, thuong mai. Cac
Quéc gia thanh vién s& khéng khéng tir chéi thue hién cdc quy dinh cta khoan
nay vi ly do dam bao bi mat ngan hang.

7. Cac Quoc gia thanh vién c6 thé xem xét kha ning yéu ciu bj céo
ching minh ngudn gdc hop phap ca tai sin bi nghi 1a do pham t01 ma c6 hodc
nhimg tai san s& b tich thu khac, trong ching muc pht hop v6i nhiing nguyén
tac cua phdp lugt trong nudc va véi tinh chit ciia céc trinh tir xét xir va thu tuc
t6 tung khac.

8. Cac quy dinh cta Didu nay s& khoéng dugc giai thich lam phu'ong hai
dén quyén ciia bén thir ba ngay tinh.

9. Khéng quy dinh nio trong Piéu nay anh huong dén nguyén tic viée
xéc dinh va 4p dung c4c bién phdp néu trong Diéu nay pha1 phu hop va tuan
theo céc quy dinh phép luét trong nudc cia Quéc gia thanh vién.

Diéu 13. Hop tic qudc té trong viéc tich thu tai sidn

1. Quéc gia thanh vién khi nhin dugc 16i yéu ciy cia mot Quoc gla
thanh vién khac ¢é quyen tai phan d6i v6i mot hanh vi pham t§i dugc Cong
uéc nay diéu chinh v& viéc tich thu tai san do pham t0i ma c6, tai séan, trang
thlet bi va céc cdng cu khic duoc noi den tai Pidu 12 Khoan 1 Céng wéc nay
ndm trén 1anh thd cia nuéc d6, s& cb géng hét mic c6 thé trong pham vi hé
théng phép luét trong nude cho phép:

(a) Chuyén yéu cau ndy dén cic co quan c6 thim quyén trong nudc dé
phét 1énh tich thu v4, néu 1énh nay dugc ban ra, thuc hién 1énh d6; hodc

(b) Chuyen l1énh tlch thu.cia tod 4n qudc gia yéu cdu dén co quan cb
thim quyen dé thuc hién pha hop véi quy dinh tai Didu 12 Khoan 1 Céng uéc
nay neu 1énh tich thu d6 lién quan ¢én tai san do pham tdi ma ¢, tai sén, trang
thiét b va céc cdng cu khac néu trong Piéu 12 Khoén 1 dang nim trén lanh thd
ctia Quéc gia thanh vién duqc yéu cau

2. Khi thuc hién yéu cdu ciia mét Quoc gla thanh vién khdc cé. quyen tai
phén dbi véi hanh vi pham t9i dugc Cong udc niy diéu chinh, Quéc gia thanh
vién dugc yéu cu s& tién hanh céc bién phap xdc dinh, truy nguyén va niém
phong hay tam gii¥ tai san do pham t5i ma c6, tai san, trang thiét b; va cac cong
cu khéc du'qc néu trong Piéu 12 Khoan 1 cua Céng udc niy nhim thuc hién



1énh tich thu do Qudc gia thanh vién yéu ciu hodc Quéc gia thanh vién dugc
yéu ciu duara cin cir theo 101 yéu ciu quy dinh tai Khoan 1 ciia Didu nay.

3. Céc quy dinh cla Piéu 18 Céng ude nay duge ap dung cho Dleu nay
v6i nhitng sira dbi can thiét. Ngoai nhimg thong tin dugc ndi dén tai Piéu 18
Khoan 15, cdc yéu cau dugc dua ra theo Pidu nay phéi bao gbm:

(a) M6t ban mo ta v& tai sén sé& bi tich thu va mot ban trinh bay vé céc co
s¢ 1am can cir cho Quéc gia thanh vién dua ra yéu ciu, & Quéc gia thanh vién
duogc yéu ciu cé dia co sé phat 1énh tich thu theo quy dinh phdp lut trong nudce
cia ho, trong trudng hop yéu ciu d6 thudc Khoan 1 (a) Diéu nay;

(b) M4t ban sao 1énh tich thu dugc chip nhén 1a c6 gié tri phéap ly ma
can cr vao do6 Quéc gia thanh vién dua ra yéu ciu, mdt ban trinh bay vé céc
tinh tiét va théng tin lién quan dén viéc thyc hién Iénh tich thu, trong trudng

“hop yéu cdu d6 thudc Khoan 1 (b) Piu nay,

(c) Mot ban trinh bay v& céc co s0 lam cén ct cho Quoc gia thanh vién
dua ra yéu cdu va mt ban trinh bay vé cdc hoat déng can thyc hién, trong
trudng hop yéu ciu thudc Khoan 2 Didu nay.

4. Cac quyét dinh hay hoat dgng theo quy dinh tai Khoan 1 va 2 cla
Diéu nay s& dugc Quéc gia thanh vién dugc yéu cau thyc hién, phu hop va tudn
theo cac quy dinh _phdp ludt trong nudc quoc gia d6 va céc nguyén tic vé thi
tuc cia ho hay bat ctr diéu wc, hi¢p dinh, thod thuin song phuong hay da
phuong nao ma quoc gia d6 co thé phai tuan theo trong quan hé véi Quéc gia
thanh vién yéu cau.

5. M&i Quéc gia thanh vién s& cung cép cho Téng thu ky Lién hqp quoc
ban sao céc luat va quy dinh dé Diéu nay c6 hidu luc va bét cit sira ddi nao déi
v6i nhimg luat va quy dmh nay hodc céc vin ban hudng dan.

6. Néu m6t Quéc gia thanh vién quyet dinh tién hanh céc bién Phap nodi
&én tai Khoan 1 va 2 ciia Didu ndy véi diéu kién phai c6 didu udc quéc te lién
quan diéu chinh, Quéc gia thanh vién d6 s& coi Céng uoc nay 1a co s& cin va
du cho didu kién néi trén

7. Viée hop téc theo Diéu nay c6 thé bi mét Québc gia thanh vién tir chdi
néu hanh vi pham t6i ma yéu cdu dé cap khong phai 12 mot hanh vi pham toi
dugc Cong udc nay diéu chinh.

8. Céc quy dinh ctia Diéu niy s& khéng duogc giai thich lam phu'orng hai
dén quyén ctia bén thir 3 ngay tinh.

9. Cac Qudc gia thanh vién s& can nhic viée ky két cic didu udc, hiép
dinh hay thoa thuan song phuong va da phuong dé tdng cudng tinh hiéu qua
clua horp téc qudc té duge thyc h1en theo quy dinh ctia Diéu nay.
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Pidu 14. Xir Iy tai san do pham t§i ma c6 bj tich thu hosic tai sian bi
tich thu

1. Tai san do pham t06i ma c6 hay tai san ma mét Qubc gia thanh vién
tich thu theo Diéu 12 hodc Piéu 13 Khoén 1 ciia Cong wde ndy s& do Quic gia
thanh vién d6 xir ly phtt hop véi phép ludt trong nude va cac thu tuc hanh
chinh ctia quéc gia nay.

2. Khi thyc hién yéu cdu cia mét Quic gia thanh vién khéc theo Diéu 13
Céng udc nay, céc Quoc gia thanh vién, trong chimg myc phép luit trong nudc
cho phép va néu dugc d& nghi, s& uu tién xem xétc viéc tra lai tai san do pham
t6i ma c6 hay tai san cho Quéc gia thanh vién yéu cu d& ho cé thé dén bu cho
cac nan nhén ho#c tra lai nhitng tai san d6 cho chua s hiru hop phap ciia né.

3. Khi thyc hién yéu cdu cia mét Quéc gia thanh vién khic theo quy
dinh tai Piéu 12 va Piéu 13 Céng udc nay, mot Quoc gia thanh vién c6 thé chi
trong xem xét ky két cic hiép dinh hay thoa thugn veé:

(a) Viéc déng gop tai sian do pham t0i ma c6 hay tai san hodc tién ctia ¢6
duoc tir viée ban chiing hodc mét phan cla chung vao tai khoan dugc mé theo
Piéu 30 Khoan 2 (c) Coéng wdc ndy va cho cic co quan lién chinh phu chuyén
trach chéng tdi pham c6 té chic;

(b) Chia xé véi cdc Qubc gia thanh vién khéc, trén co s& thuong xuyén
hodc theo timg vu viéc, tai san do pham t6i ma cé hay tai san hoic tién cua tir
viéc ban ching phu hop véi quy dinh cta phap luat trong nudc va céc thu tuc
hanh chinh ctia quoc gia doé.

Diéu 15. Quyén tai phan

1. Mbi Quoc gla thanh vién s& thong qua céc nhimg bién phap cén thiét
dé thiét 1ap quyen tai phan ciia minh d6i véi nhitng hanh vi pham t6i quy dmh
theo cac Dléu 3,6, 8 va23 ciia Cong wde nay khi:

(a) Hanh vi pham t¢i duoc thue hu,en tren lanh thé ciia Qubc gia thanh
vién d6; hodc

(b) Hanh vi pham t4i dugc thyc hién trén boong tau mang cg cua Quéc
gia thanh vién d6 hoic trén may bay ding ky theo luat cia Qubc gia thanh vién
d6 vao thoi diém xay ra hanh vi pham t6i.

2 Theo quy dinh tai Piéu 4 Céng udc nay, mdt Qudc gla thanh vién
cling s& thiét 14p quyén tai phan ctia minh d6i vé6i bat ky hanh vi pham toi ndo
khi:

(a) Hanh vi pham toi duoc thuc h1en nham chéng lai mét cong dan cua
Quéc gia thanh vién d6;
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(b) Hanh vi pham t6i duge thuc h1en bdi mét cong dan cha Quoc gia
thanh vién d6 hay mét ngudi khéng quéc tich thudng tra trén lanh thd cia
quéc gia d6; hogc

(c) Hanh vi pham t6i 1a:

(i) Mét trong nhitng hanh vi dugc quy dinh tai Diéu 6 Khoan 1 Cong
udc nay va dugce thyc hién bén ngoai 1anh thé cia quoc gia d6 nham thyc hién
mot t6i pham nghiém trong trong lanh thé cia quoc gia do;

(1) Mot trong nhitng hanh vi dugc quy dinh tai D1eu 6 Khoan 1 (b) (ii)
Cong udc nay va duge thuc hién bén ngoai 1anh tho clia quéc gia d6 nham thye
hién mét hanh vi pham t6i theo quy dinh tai Diéu 6 Khoan 1 diém (a) (i) hodc
(ii) hay diém (b) (i) Céng udce ndy trong 1anh thd qubc gia dé.

3. Vi myc dich cua Piéu 16 Khoan 10 Céng uéc niy, m01 Quoc gia
thanh vién s& thdng qua nhimg bién phap cin thiét dé thiét lap quyen tai phan
clia minh d6i véi nhitng hanh vi pham t3i dugc Céng uéc nay diéu chinh khi
nguoi bi tinh nghi la téi pham xuét hién trén lanh thé cta quoc g1a 6 va québc
gia d6 khdng din d6 ngudi nay véi Iy do ho 1a cdng dan cia quéc gia do.

4. Mbi Quoc gia thanh vién cfing s& thong qua nhimg bién phép cén thiét
dé thiét lap quyen tai phén ctia minh d6i véi nhitng hanh vi pham toi dugce
Cong woc nay diéu chinh 'khi ngudi bi tinh nghi 13 t6i pham c6 mdt trén lanh
thd clia quéc gia d6 va quéc gia d6 khéng din d6 ngudi nay.

5. Néu mét Quoc gia thanh vién thue hién quyén tai phén ¢lia minh theo
Khoan 1 hogc 2 cta Piéu nay da dugc théng bo hoic bing mdt cach khac biét
dugce rang mét hay nhiéu Quéc gia thanh vién khéc dang tién hanh viée dleu
tra, truy 6 “hay xét xtr dbi voi cung hanh vi dé, cic co quan c6 thdm quyen cua
nhing Quéc gia thanh vién nay s&, khi thich hop, tham khao vé&i nhau dé ph01
hop hoat ddng.

6. Khong 1am phuong hai dén céc chudn muc cua ludt phap qubc té
chung, Cdng uéc nay khéng loai bé viée thye hién quyén tai phén hinh sy cia
mot Quéc gia thanh vién phu hop véi phép ludt trong nudc ciia quoc gia d6.

Pidu 16. Din d§

1. Pidu nay s& dp dung dbi véi céc hanh vi pham t6i dugc Cong udc niy
diéu chinh hoic trong nhitng truong hop khi m6t hanh vi ‘pham t3i dugc dé cap
dén trong Piéu 2 bis Khoan 1 (a) hoac (b) cb hen quan dén mét nhém 161 pham
c6 td chirc'va nguodi 1a d6i tugng cua yéu cau dan d6 dang song & Quoc gia
thanh vién dugc yéu ciu, v4i didu kién 13 hanh vi pham t6i dan dén vige dan do
dang bi trimg phat theo phép luat trong nuéc cia ca qudc gia yéu cu 14n quéc
gia-dugc yéu cau.
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2. Néu yéu cau din d6 bao gdm vai i pham nghiém trong khac nhau,
trong d6 c6 mét s6 t01 khong dugc Cong ude nay diéu chinh, Quéc gia thanh
vién dugc yéu céu van c6 thé 4p dung Diéu nay d6i véi nhiing t6i do.

3. M&i hanh vi pham t0i ma Diéu nay ap dung cling s€ dugc coi 14 hanh
vi pham t6i c6 thé bi din d6 trong bét ctr didu wéc din d6 61 pham nao da b
gifta céc Quéc gia thanh vién. Céc Quéc gia thanh vién phai quy dinh nhu'ng
hanh vi pham t0i nay la nhitng hanh vi pham t4i c6 thé din d6 dugc trong moi
didu wéc quéc té vé din d6 s& duogc ky két gifta ho.

4. Néu mot Quoc gia thanh vién dn d6 theo didu uéc nhan duge yéu cdu
din d6 tir mot Quoc gia thanh vién khic ma gifta ho chua cé didu uéc vé din
dd nao, thi Quoc gia thanh vién ndy c6 thé coi Céng wdc niy nhu 14 co so phap
Iy cho viéc dan d6 ddi véi bét cir hanh vi pham t6i nio ma Pidu nay ap dung.

5. C4c Quédc gia thanh vién din d6 theo didu uéc sé:

(a) Thong bao cho Tong thu ky L1en hop quoc viée ho c6 14y Cong udc
nay lam co s& phap ly cho viéc hop tac din d6 véi céc Quoc gia thanh vién
khac cua Cdng udc nay hay khong khi ndp vin kién phé chuén, chip thugn,
phé duyét hay gia nhip Céng uéc nay; va

(b) C6 ging ky két cdc didu uéc vé dan aé v0'1 Cac Qubc gia thanh vién
khic clia Céng udc nay dé thuc hién Didu nay khi can néu ho khéng ldy Céng
uéc nay lam co s& phdp 1y cho viéc hop téc din do.

6. Cac Quéc gia thanh vién khong dan d5 theo diéu u6c s& cong nhan
cdc hanh vi pham t6i ma Piéu nay 4p dung 1a nhimg hanh vi pham t4i c¢6 thé bi
din db giira ho.

7. Viéc din d0 s& Phal tuan theo céc didu kién duogc quy dmh trong phap
luét trong nudce cia Qudc gia thanh vién duoc yéu cdu hoic céc didu udc vé
din d6 c6 thé 4 ép dung dugc, bao gom nhung khong gi6i han céc diéu kién lién
quan dén yéu céu vé mirc phat tbi thiéu dé din d6 va nhimg co s ma Quéc gia
thanh vién dugc yéu cu cb the tir chbi din do.

8. Cac Quéc gia thanh vién s8, tuan theo phap luat trong nude étia ho, cb
géng tién hanh cac thu tuc din 6 va don gian hoa cac yeu cau v& bang chimg
lién quan dén né dbi véi bat ky hanh vi pham t3i ndo ma Piéu nay &p dung.

9. Néu Quéc gia thanh vién dugc yéu ciu nhén thay hoan canh 4oi hoi
va cép thiét thi, theo dé nghi Quéc gia thanh vién yéu cau 'va phu horp vGi cac
quy dinh phép ludt trong nuéc cling nhu céc diéu wéc vé din d6 cua mmh céd
thé bét gitr nguoi can dugce din 46 ma hién dang c6 mat trén 13nh thd quoc gia
minh hozc tién hanh nhimg bién phap thich hop khic dé dam bao viéc din db
nguoi do sé duoc thyuc hién.
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10. Néu mét Quéc g1a thanh vién noi bj can v& mét tdi ma dleu nay ap
dung dang cu trii khéng din d ngudi nay véi Iy do la ngum do 1a cong dan
cia minh thi khi nhén dugc yéu ciu cla Quoc gia thanh v1en muon dén db s&
phai chuyen ngay vy vigc nay cho céc co quan ¢ tham quyén truy t5. Co quan
c6 thAm quyén d6 S& dua ra quyet dinh ctia ho va tién hanh té tung theo maot
trinh ty tha tuc glong nhu d6i véi nhitg hanh vi pham t6i khéc ¢ cung muc
d6 nghiém trong phu hop véi phép luat trong nuée clia Quéc gia thanh vién néi
trén. Cac Quoc gia thanh vién hitu quan s& hop tac véi nhau trong qua trinh t6
tung va veé ching cir, 3 dam béo tinh hiéu qué ciia viée truy td.

11. Khi mét Quéc gia thanh vién duge phép din dd hotic chuyen giao
cdng dén cia minh theo quy dinh cia phép Iuét trong nuoc, voi diéu kién sau
khi xét xur cong dan d6 phai tré vé thi hanh 4n tai Quéc gia d6 va Quéde gia
thanh vién yéu céu din do cling ddng y véi didu kién nay cling nhu nhitng diéu
kién.thich hop khéc, thi viéc din d¢ hodc chuyén giao cé diéu kién néi trén coi
nhu d4 thod mén cic nghla vu quy dinh tai Khoan 10 Piéu nay.

12. Néu mdt Quoc gia tir chéi yéu cdu din do thi hanh 4n véi Iy do
ngudi bi dan d6 1a céng dan cta minh thi Quéc gia d6, theo d& nghj ctia Quéc
gia yéu céu dén db va phu hop véi cac quy dinh cla phép luat trong nudc, s&
xem xét viéc thi hanh toan bd hogic mét phén con lai cia hinh phat theo ban an
ctia Quéc gia yéu ciu.

13. Bit cir ngum nao dang 13 ¢6i tuong cta vie té tung v& moi ki hanh
vi pham t6i ma Dleu nay 4p dung s& duge bao dam sy d6i xr  cong minh trong
moi giai doan té tung, bao gom viéc hudng day da céc quyen va nhitng dim
béo theo quy dinh phép luat trong nude cia Quoc gia thanh vién noi nguoi d6
cu tri.

14. Khéng quy dinh nao trong Cdng udc nay duoc giai thich 1a ap dat
nghia vy dan d¢ néu nhur Quoc gia thanh vién dugc yéu cdu c6 di co s¢ dé tin
ring yéu céu dugc dua ra nham truy t6  hay trimg trj mét ngudi vi 1y do gidi
tinh, t6n gido, chiing téc, quoc tich, nguon goc dén toc hay quan diém chinh tri
cla nguoi dé hodc viéc thuc hién yéu céu s& lam phuong hai d¢én quan diém
clia ngudi d6 vé mot trong nhitng 1y do trén.

15. Cac Quéc gia thanh vién co thé tir chdi yéu céu din do voi 1y do
hanh vi pham t§i cling hen quan dén van @ tai chinh qubc gia.

16. Trude khi tir ch01 dan do, Quéc g1a dugce yeu cdu, néu thich hop, s&
tham khéo Qudc gia yéu ciu d¢é Quoc gia ndy c6 thé bay to quan dlem va cung
cap thong tin lién quan dén nghi vén cia ho.

17. Céc Quéc gia thanh vién sé& cb géng ky két céc hi€p dinh hodc thoa
thuén song phuorng hogc da phuong d& thuc hién hosic ting cuong mirc 4o hiéu
qua cuta viéc dan dé.
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Piéu 17. Chuyén giao ngudi bi két 4n

Céc Qudc gia thanh vién c6 thé xem xét tham gia cac h1ep dinh hodc
thoa thudn song phuong hoic da phwong v& viéc chuyén giao vao lanh thd ctia
ho nhimg ngudi bi phat th hodc nhimg hinh phat tudc bo quyén ti do khéc vi
nhimg hanh vi pham t4i dugc Cong wéc nay dleu chinh, dé nhitng ngudi nay co
thé chip hanh xong ban 4n cta ho & lanh th quéc gia do.

Piéu 18. Twong trg phap Iy

1. Cac Quoc gia thanh vién s& thyc hién tuong trg phap ly hiéu qua nhat
cho mdt Quéc gia thanh vién khéc trong viée didu tra, truy t6 va xét xir lién
quan dén cac hanh vi pham t6i dugc quy dinh tai Diéu 3 Céng uéc va s€ thuce
hién twong trg phéap ly tu'ong ty cho mét Quoc gia thanh vién khéc néu Quéc
gia thanh vién d6 c6 cac 1y do chinh d4ng dé nth ngd hanh vi pham toi nhur
dugc néu trong Diéu 3, Khoan 1 (a) hoic (b) c6 tinh chét xuyén quoc gia, bao
gdm viéc cac nan nhan, nhan chimg, tai san, phuong tién hodc chimg cir cia
cac hanh vi pham t0i d6 dang nam tai Qubc gia thanh vién duoc yé€u ciu va co
lién quan dén nhém t6i pham c6 td chite.

2. Qu6c gia thanh vién dugc yéu ciu s& thuc hién twong trg phap ly
trong pham vi kha ndng ctia minh phu hop véi luat phap, cac hig¢p udce, hiép
dinh va thoa thun c¢é lién quan cua nude dé d6i véi céc thu tuc didu tra, tb
tung va xét xtr lién quan dén cc hanh vi pham t0i ma mét phap nhan c6 thé
phai chju trich nhiém phép ly theo Piéu 10 cia Céng uéc ndy tai Quoc gia
thanh vién yéu cau.

3. C6 thé yéu cau tuong trg phdp ly theo Didu nay nhim bt ky muc dich
nao sau day:

(a) Lay ching cit hoéc 161 khai;

(b) Thue hién téng dat pidy t& tu phip:

(c) Thyc hién khém xét, tam gift, va niém phong;

(d) Kham nghiém db vét va hién trudmg;

(e) Cung cé"lp thong tin, vat cht'rng va dénh gié ciia ngudi gidm dinh;

(f) Cung cép tai liéu va hd so goc ho#c dd dugc chumg thye, ké ca tai
liéu ctia chinh phii, ngan hing, cac hd so tai chinh, cic hd so cia nghlep doan
hoic hd so kinh doanh; :

(g) Nhén dang hodc phét hién tai sén do pham t§i ma ¢, tai san, céng cu
ho#ic céc db vat khac dé phuc vu muc dich thu thép ching cir;
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(h) Tao didu kién thuin lq1 cho viéc trinh dién tr nguyén ctia nhitng c4
nhan lién quan tai Quéc gia yéu clu;

(i) Bét ky hinh thitc tuong trg nao khéc khéng tréi véi phip luat trong
nuéce ciia Qube gia thanh vién duoc yéu cau.

4. Khéng lam phuong hai téi phép luat trong nudc, cic co quan c6 thim
quyén cia Quoc g1a thanh vién c6 thé, khéng cén bdo trude, chuyen cac théng
tin lién quan dén vén de hinh sy t6i mét co quan cé thim quyen ciia mdt Québc
gla thanh v1en khac neu ho tin ring cac thong tin d6 cé thé giup d& co quan c6
thdm quyen cua Quoc gia kia trong viéc thuc hién hosc hoan thanh viéc 14y 16
khai va cac thu tuc to tung hinh sy hoic c6 thé gitip Quéc gia thanh vién kia
thuc hién mot yéu ciu phu hop véi Cong udc nay.

5. Viéc chuyén théng tin theo Khoan 4 cia D1eu nay sé khong lam
phuong hai dén céng viée lay 161 khai va céc thi tyc tb tung hinh su tai Quoc
gia clia cic co quan c6 thdm quyén cung cap thong tin. Céc co quan c6 thim
quyén nhén thdng tin s& tuén thi yéu ciu v& bao mét, thdm chi tam thdi, hoiic
han ché sir dung thong tin do. . Tuy nhién, diéu nay s& khong ngin can Quéc gia
thanh vién nhén théng tin tiét 16 thdng tin d6 khi tién hanh cac hoat déng t6
tung cua minh nhim bao chita cho mot nguoi bi két t01 Trong truong hop nay,
Quéc gla thanh vién nhén théng tin s& thdng bao vén de nay cho Quéc gia
thanh vién chuyén thong tin trudc khi tiét 16 thong tin va s& tham khao y kién
Qudc gia thanh vién chuyen giao thong tin néu duge yéu cau nhu vay. Trong
truong hop dic biét, néu khong thé thong bao trudc thi Quoc gia thanh vién
nhén théng tin s& théng béo cho Qudc gia thanh vién chuyén thong tin vé viéc
tiét 16 thong tin ma khéng c6 bat ky s tri hodn nao.

6. Cac quy dinh tai Dleu nay s€ khong anh hudng den nhitng nghla vu
theo bt ky didu udc québc té song phuong hodc da phuong nao khic diéu chmh
hoic s& diéu chinh, toan b6 hodic mét phin, vin dé tuong trg phap ly. ,

7. Cac Khoan 9 dén 29 cua Piéu  nay s& ap dung cho céc yéu cau tuong
trg phap ly dugc dua ra phi hgp véi Dleu nay neu cac Quoc gia thanh vién lién
quan khéng bi rang budc boi mot diu wée québc t& khac vé twong trg phap ly.
Néu cac Quéc gia thanh vién bi rang bugc bdi mét diéu uéc nhu vay, cac quy
dinh pht hgp cua diéu woc d6 s& duoc 4 ap dung trir khi cac Quéc gia thanh vién
dé dong ¥ 4p dung c4c Khoan 9 dén 29 ciia Piéu nay thay cho céc quy dinh cua
diéu wéc néi trén. Céac Quoc gia thanh vién dugc khuyen khich ap dyng cac
Khoén nay néu ching tao diéu kién thuan lgi cho viéc hop téc gitra céc Qubc
gia thanh vién.

8. Céc Qubc gia thanh vién s& khong tir ch01 tuong trg phép ly theo Piéu
nay véi ly do bdo mét ngin hang.

9. Céc Quéc gia thanh vién c6 thé tir chéi tuong trg phép 1y theo Pidu
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nay véi Iy do khéng ton tai trach nhiém hinh sy song song’ . Tuy nhién, néu
Quéc gia thanh vién duge yéu céu thiy thich horp thi ¢ thé thyuc hién vige
tuong trg phap 1y theo chimg muc tuy v bit ké viéc hanh vi d6 c6 thé ciu thanh
mdt hanh vi pham t6i theo phép luét trong nuée ctia Qubc gia d6 hay khong.

10. Mot ngu'on dang bi giam gift ho3c chip hanh 4n trén lanh thd cia mot
Quéc gia thanh vién cin phéi trinh dién tai m6t Quéc gia thanh vién khic dé
nhén dang, dwa ra l6i khai hogc trg gilp trong viéc thu thdp chung cir cho céac
hoat déng diéu tra, truy tb hodic xét xit lién quan dén céc hanh vi pham t0i dugc
Cong uéc nay diéu chinh c6 thé duoc din giai sang Quéc gia thanh vién kia
néu dép tmg cac didu kién sau:

(a) Pugc sy ddng y ciia ngudi do;

(b) Céc co quan c6 thdm quyen cua ca hai Quoc gia thanh vién dong Y,
theo cac diéu kién ma cac Quéc gla thanh vién d6 thy thich déng.

11. Vi cac myc dich néu trong Khoan 10 ciia Cong udc nay:

(a) Quéc gia thanh vién noi ngudi d6 dugc din g1a1 t1 s& c6 thdm quyen
va nghxa vu glam gilt ngudi do, trir khi Quéc gia thanh vién noi ngudi d6 dugc
dan giai di uy quyén hoic yéu céu khac ; :

(b) Quéc gia thanh vién noi ngucn do duoc din g1a1 toi s€ khong cham
tré thuc hién nghia vu trao tra ngudi d6 lai cho Quéc gia thanh vién noi ngudi
d6 duge dan giai di nhu d4 thoa thuén truée, hodc theo thoa thuén giira cic co
quan c6 thAm quyén cia ca hai Quéc gia thanh vién;

(c) Quéc gia thanh vién noi ngudi dé dugce din giai tdi s& khong yéu ciu
Quoc gia thanh vién noi ngudi d6 duge din giai di phai tién hanh cac tha tuc
din do d8 trao tra lai ngudi do;

(d) Thoi gian bj giem giir ciia ngudi d6 tai Qubc gia thanh vién nei ho
dugc dan glal tdi s€ duge tinh vao thoi glan phat ti ma ho phai chip hanh tai
Quéc gia noi ho duorc dén giai di.

12. Trur khi Quoc gia thanh vién noi mét ngudi dugc dén giai dl theo quy
dinh tai Khoan 10 va 11 cta Dleu nay dong ¥, ngudi d6, bat ké co quoc tich
ctia nuéc nao, s& khong bi truy t6, bét giam, trung phat hodc phai chju bat ky
su han ché vé tu do c4 nhén n2o tai lanh thé ciia Quéc gia noi ngudi d6 dugc
din giai t6i lién quan dén céc hanh vi ma ngudi d6 thuc hién trude khi roi kho1
lanh thé cla Quoc gia noi nguoi doé ducrc dan giai di.

13. Mai Quoc gia thanh vién s& chi dinh mt co quan trung wong c6
traich nhiém va quyén han nhin cic yéu cu twong trg phap 1y va hodc thuc

" dual criminal: Mt hanh vi bj coi 14 t§i pham theo lujt cia ca hai quéc gia.



hién céc yéu ciu d6 hoic chuyén ching cho cic co quan cé thdm quyén dé
thuc hién. Néu mét Quéc gia thanh vién c6 mét ving hodc lanh thoé dic biét
v6i hé théng tuong tro phép 1y riéng biét, thi Quéc gia d6 c6 thé chi dinh maot
co quan trung wong chuyén bit c6 chirc nang tuong tr cho ving hofc lanh tho
d6. Cac co quan trung wong s& dam bao viée thuc hién hodic chuyén giao céc
yéu ciu tuong trg phép ly ma co quan d6 nhén dugc mét cach hiéu qua va
nhanh chéng. Néu co quan trung wong chuyén giao yéu ciu twong trg phép ly
cho mét co quan c6 thdm quyén thyc hién, co quan trung uong d6 s& doc thic
co quan ndy thyc hién yéu céu tuong tro phép 1y nhanh chéng va c6 hiéu qua.
Qudc gia thanh vién s& théng bao vé co quan trung wong dugc chi dinh nham
thyc hién céc nhiém vy néi trén cho Téng thwr ky Lién hop quéc khi giri luru
chidu van kién phé chuén, chip thuin, phé duyét hoic gia nhép cia minh d6i
véi Cong wéc ndy. Céc yéu cau tuong trg phép 1y va bét ky thong tin nao lién
quan dén cic yéu ciu do s& duge chuyén dén céc co quan trung wong ma Quoc
gia thanh vién d4 chi dinh. Quy dinh niy s& khéng 1am phuong hai dén quyén
ctia mdt Qudc gia thanh vién dé nghj chuyén cac yéu ciu va théng tin qua
dudng ngoai giao va trong céc truong hop khén cép néu cdc Qube gia thanh
vién ddng y, qua T4 chirc Canh sat hirth sw qudc té, nu c6 thé.

14, Cac yéu céu tuong try phép 1y phai dugc viét bing van ban, hodic néu
c6 thé, b?mg bét ky phuong tién nao tao ra duge vin ban, duoc lap b’éng ngdn
ngit. ma Qudc gia thanh vién dugc yéu ciu chip thun, theo cc didu kién cho
phép Quéc gia thanh vién d6 c6 thé chitng thue ndi dung ciia yéu cdu twong tro
phap 1. Quoc gia thanh vién phai thong béo v& mét hosic nhidu ng6n ngit ma
Quéc gia d6 6 thé chép thusn cho Téng thur ky cia Lién hop quéc khi giri luu
chiéu van kién phé chuén, chip thudn, phé duyét hosc gia nhap Cong udc nay.
Trong céc trudng hop khan cép va néu céc Quéc gia thanh vién déng ¥, cac
yéu céu cé thé dugc dua ra béng miéng, nhung s& dugc khéng dinh b'fmg vén
ban ngay sau dé.

15. Mét yéu cau trong trg phép 1y s& bao gdm:

(a) Tén co quan yéu ciu;

(b) Vu viéc uy thac va thyc trang cla qué trinh didu tra, truy t6 hoic xét
XU ma yéu cau tuong trg phép 1y c6 lién quan va tén, chitc ning clia co quan

tién hanh céc hoat dong diéu tra, truy t§ hodic xét X1,

(c) Tém tit céc su kién lién quan, trir truémg hop céc yéu cdu tuong tro
lién quan dén viéc tong dat gidy tor tur phép; -

(d) N6i dung uy théc va céc chi tiét v& bat ky thi tuc dic bist ndo ma
Quodc gia thanh vién yéu cau mubn tuan thu;

() Néu c6 thé, nhin dang, noi & va qudc tich ctia bat ky ngudi nao lién
quan; va
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(f) Muc dich ctia viéc tim bing chimg, théng tin hoic hanh vi.

16. Québc gia thanh vién dugc yéu cdu cé thé d& nghi dugc cung cép
thém thong tin néu nhing thong tin d6 can thiét cho viéc thie hién yéu ciu phu
hop véi phép ludt trong nudc cla quoc gia nay hodc nhitng thong tin d6 ¢6 thé
tao diéu kién cho viéc thuc hién yéu cau.

17. Mot yéu ciu tuong trg phap ly s& dugc thuc hién phu hop voi phép
luat trong nude ciia Qubc gia thanh vién dugc yéu cAu, va néu c6 thé, phu hop
véi céc thd tuc duge néu trong yéu cdu trong chimg muc khéng trai véi phép
ludt trong nuéc cia Qubc gia d6.

18. Khi mdt c4 nhan dang cu tri trén l&nh thd cia mét Quéc gia thanh
vién va phai dua ra 16i khai v6i tu cach 1a nhan chimg hodc chuyen gia cho céc
co quan tu phap ciia mét Quoc gia thanh vién khéc, thi Quéc gia thanh vién noi
ngudi d6 cu tra, theo yéu cau cia Quéc gia thanh vién kia, néu c6 thé va phu
hop véi céc nguyén tic co ban cua phap luét trong nude, s& cho phép lay lod
khai qua bing vi-dé-6 néu Quoc gia nay khéng thé hoic khong muon c4 nhén
d6 trinh dién trén lanh thd cia Quéc gia thanh vién yéu cdu. Céc Quoc gia
thanh vién s& déng y y dé co quan tur phép cia Quéc gia thanh vién yéu cau tién
hanh 1y 16 khai véi s chimg kién cla co quan tr phép clia Qudc gia thanh
vién duoc yéu ciu.

19. Quéc gla thanh vién yéu céu s& khong chuyen hogc st dung thong
tin hay chimg ctr ma Quoc gia thanh vién dugc yéu cau cung cép nhim phuc vu
hoat dong dleu tra, truy t6 hodic xét xir vao nhimg muc dich khéng duge néu
trong yéu cdu ma khong co sy dong y-trudce cla Quoc g1a do6. Khong quy dinh
nao trong Khoan nay ngén céan Quoc gia thanh V1en yéu ciu tiét 16 céc thong
tin hodic chimg ctr trong khi tién hanh thi tyc té tung nham bao chita cho bj
cao. Trong truorng hop nay, Quoc gia thanh vién yéu cu s& thong bédo cho
Quéc gia thanh vién duogc yéu cdu truée khi dua ra théng tin va bang chung va
se tham khao y kién cua Quée gia thanh v1en duqc yeu cau néu Quoc gla nay
thanh vién yéu cAu s& thong bao cho Quoc g1a thanh vién duogc yeu cau vé viée
tiét 16.thong tin hogic chimg cit ma khéng c6 bét ky sy tri hodn nao

20. Quoc gia thanh vién yeu cdu c6 thé d& nghi Quoc gia thanh vién
dugc yéu céu gilr bi mét vé sy vige va néi dung cia yéu cdu, ngoa1 trir truong
hop cén thiét dé thyc hién _yéu cau do. Néu Quéc gia thanh vién dugc yéu cau
khéng thé dap img dugc dé nghi vé bao mét thi Quéc gia d6 s& théng bdo ngay
lap tirc cho Qudc gia thanh vién yéu chu.

21. Tuong trg phap ly c6 thé bj tir chdi:

(a) Néu yéu ciu dugc dua ra khdng phit hop véi céc quy dinh tai Didu
nay; : I .



(b) Néu Quéc gia thanh Vlen duge yéu cdu cho rang viéc thuc hién yéu
cdu c6 thé ' phuong hai t6i chi quyén, an ninh, trat ty cdng cong hodc céc lgi
ich thiét yéu khac cia Qubc gia d6;

(c) Néu phap luat trong nudc cia Quéc g1a thanh vién dugc yéu ciu
khéng cho phep cac co quan chiic ning clia Quéc gia d6 thyuc hién céc hoat
dong theo yéu ciu lién quan dén bit ky hanh vi _pham t4i ndo twong ty thude

dbi tuong didu tra, truy t6 hodc xét xir theo quyén han cta chinh céc co quan
do;

(d) Néu viéc thue hién yéu cu tuong trg phap ly 1a tréi véi hé théng
phép luét cia Quéc gia thanh vién dugce yéu ciu.

22. Cac Quéc gia thanh vién khong thé tir chdi mét yéu ciu tuong trg
phép ly véi Iy do hanh vi pham t6i lién quan t6i cac van dé tai chinh.

23. Bét ky sur tir chéi twong trg phap ly nao déu phai duara 1y do.

24. Quéc gia thanh vién dugc yéu ciu s& thuc hién yéu cdu twong trg
phép 1y cang sém cang t6t va s luu y cang nhleu cang tt dén bat ky thoi han
va ly do ndo ma Quéc gia thanh vién yéu cdu néu ra trong yéu cau. Quoc gla
thanh vién dugc _yéu cau s& dép Umg nhiing yéu ciu chinh déng do Quéc gia
thanh V1en yéu ciu dua ra vé tién trinh thuce hién yéu céu. Quéc gia thanh vién
yéu clu s& thong bao ngay lép tirc cho Quéc gia thanh vién dugc yéu ciu khi
nao thi viéc twong trg khong cin thiét nita.

25. Qudc gia thanh vién duge yéu cdu c6 thé tri hodn tuong tro phap ly
co thé bj hoén lai bai véi 1y do vige d6 s& gdy trd ngai cho cdc thu tuc diéu tra,
t6 tung ho3ic xét xur dang tién hanh. :

26. Trudce khi tir ch01 mét yéu ciu theo Khoan 21 ciia Dleu nay hodc tri
ho#n viée thyc hién yéu ciu theo Khoan 25 cia Diéu nay, néu thiy can thlet
Quoc gia thanh vién dugc yéu cdu s& tham khao véi Quéc gia thanh vién yéu
céu xem viéc tuong trg phép 1y c6 phu thude vao cac quy dinh néi trén hay
khong Néu Quéc gla thanh vién yéu cu chap nhén rang viéc tuong trg phéap
ly phu thude vao cac diéu kién d6 thi Quéc gia d6 phai tuan tha céc diéu kién

ay.

27. Khong lam phuong hai dén viéc ép dung Khoan 12 cita Didu nay,
nhén chimg, nguoi glam dinh hay mdt ngudi nao khéc, theo dé nghi ctia Quoc
gia thanh vién yéu ciu, dbng ¥’ cung cép chimg cir trong mét vy kién hodc hé
trg cac hogt dong diéu tra, truy t6, xét xir trong 1anh thé cia Quéc gia thanh
vién yéu cdu s& khong bi truy t8, giam gilt, trimg phat hodc chiu bat ky hinh
thirc han ché ty do néo khac trong lanh thd cia Quoc gia d6 lién quan dén céc
hanh vi duge thuc hién trwdc khi ra khoi lanh thé cia Québc gia thanh vién
duoc yéu ciu, Tinh trang an toan nay s& chim dirt khi nhan chimng, ngudi gidam
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dinh hodc mét ngudi ndo khic, trong vong 15 ngay lién tuc hodc trong mot
thoi gian dugce thoa thufin gitra cac Qudc gia thanh vién tir ngay ngudi d6 duge
chinh thitc théng béo ring céc co quan xét xir khdng yéu cau ngudi d6 phai c6
mét nira, d4 cé co héi ra khoi nhung van tr nguyén & lai trong lanh thd cia
Quéc gia thanh vién yéu cdu, hodc d4 rdi khéi 1anh thé Quéc gia d6 nhung lai
quay tr¢ lai theo y nguyén cia chinh ho.

28. Céc chi phi thong thuong cia vige thuce hién yéu cdu twong trg phép
ly s€ do Quoc gia thanh vién dugc yéu cdu chi tra, trir khi c6 thod thuén khac
glu'a cac Quoc gia thanh vién lién quan. Néu can phai ¢6 chi phi cho mét cong
viéc thuc chét hoic déc biét & thuc hién yéu clu thi céc Quoc gia thanh vién
s& tham khao dé quyét dinh céc diéu kién, theo d6 yéu cau sé dugc thyc hién
cling nhu c4ch thitc thanh toan chi phi.

A . N LA A A
29. Qudc gia thanh' vién dugc yéu cau:

(a) S& cung cép cho Quéc gia thanh vién yéu ciu bao sao céc hd so cua
Chinh phu, cdc tai ligu hodc thong tin minh cé ma theo phap luat trong nudc
chiing c6 tinh chét céng khai;

(b) S€ tuy y cung cip cho Quéc gia thanh vién yéu ciu toan bd, mot
phan hojc véi nhitng diéu kién thich ding ban sao cc hd so ciia Chinh phi,
céc tai liéu hodc thong tin minh cé ma theo phéap luat trong nude chung khong
c6 tinh chit cng khai.

30. Cac Quédc gia thanh vién s& xem xét, néu cin thiét, kha ning ky két
cac thoa thuén song phuong hogc da phuong nhim phuc vu cac muc dich hay
dem lai hleu qua thuc té hodic cing ¢b céc quy dinh ciia Didu nay.

Piéu 19. Phéi hg’p diéu tra

Céc Quéc gia thanh vién s& xem xét viée ky két céc thoa thuin song
phuong hodc da phuong lam co s& cho cac co quan c6 thiAm quyén lién quan
thiét lap co ché ph01 hop didu tra vé nhimg véan @ 1a dbi tuong cua cac hoat
dong diéu tra, truy t6 hodic xét xir tai mot hay nhidu Quéc gia. Néu khong cd
cac hiép dinh ho#c thoa thuén nhu vay, thi viéc phbi hop diéu tra c6 thé dugc
thyuc hién dya trén thoa thuén theo tung vu viée. Cac Quéc gia thanh vién lién
quan s& dam bao ring chi quyen cia Quéc gia thanh vién trong pham vi 1anh
thé ciia Quéc gia do, noi viée didu tra duoc tién hanh, s& hoin toan dugc t6n
trong.

Pidu 20. Cac ky thuit didu tra dic biét

1. Néu céc nguyén tc co ban cia hé théng phép luét trong nuéc cho
phép, trong pham vi kha nang ctiia minh va phu hop véi cac quy dinh'cia phap
lut trong nudc, mdi Quéc gia thanh vién s& thyre thi cdc bién phép cin thlet dé
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cho phép céc co quan ¢4 thdm quyen trong lanh th cta minh 4p dung hop ly
viéc van chuyén c6 kiém soat vé, néu thich hop, 4p dung cac k¥ thust diéu tra
dac biét khac, nhu dién tir hodc cac hinh thitc gidm sét va hoat dong déc tinh
khéc nhim du tranh chdng t6i pham c6 t8 chirc dwoc hidu qua.

2. Nhim muc dich diéu tra céc hanh vi pham t6i duoc diéu chinh béi
Cong uéc ndy va néu cén thiét, cac Quéc gia thanh vién duge khuyén khich ky
két cac hiép dinh hoic thoa thujn song phuong hodc da phuong thich hop dé
str dung c4c ky thuat diéu tra dic biét khi hop téc & cdp quéc té. Cac h1ep dinh
hogc thoé thuén nhu vay s& dugc ky két va thyc hién phi hop véi nguyén tic
binh déng chit quyén ciia cac Quéc gia va s& duge thyc hién hoan toan phu hop
voi cac quy dinh cta cc hiép dinh hoic thoa thuin doé.

3. Néu khéng c6 mot hiép dinh hay thod thuin nhw dwoc néu trong
Khoan 2 cia Diéu nay, quyét dinh st dung céc ki thust didu tra déc biét & cap
d6 qudc té néi trén sé duoc dua ra trén co s& timg vu viée va, néu cin co thé
xem xét cic thod thusin vé tai chinh lién quan dén viéc thye hién quyén tai
phén ciia cic Quéc gia thanh vién lién quan.

4. Cac quyet dinh sir dung bién phap van chuyén c6 kiém soat & mirc do
quc té, theo su déng y ca céc Quédc gia thanh vién lién quan, s& bao gbm cac
phuong phép nhu chin lai va cho phép hang hod tlep tuc dugc gilt nguyén hodc
huy bo hogc thay thé toan bd hay mét phin.

Piéu 21. Chuyén giao vu kién hinh sy

Céc Qudc gia thanh vién s& xem xét kha nang chuyén giao vu kién dé
truy t6 mot hanh vi pham t6i dugc Cong uéde nay diéu chinh trong trudng hop
viéc chuyén giao d6 dugc coi 1a vi an ich cla viéc thi hanh céng ly, ddc biét la

trong cdc vu viéc cé su tring lip vé thim quyen dé viéc truy td toi pham cé
tinh tap trung vao.

Diéu 22. Thiét 1ap hd so t4i pham

MB3i Quéc gia thanh vién c6 thé ban hanh phép luat hay cdc bién phap
can thiét khac, theo nhitng diéu kién va vi nhimg muc dich ma Quéc gia do
thay phtt hop, dé xem xét bit ky ban an nao trudc d6 & mot Quoc gia khac dbi
v6i mét bi cdo véi muc dich sir dung théng tin d6 trong thii tuc t6 tung hinh su
lién quan dén mét hanh vi pham t3i dugc Cong udc nay diéu chinh.

Pidu 23. Hinh sw hoa ha‘mh vi can tré cong ly

Mbi Quoc gia thanh vién s& ban hanh phap luét hay cac bién phap cin
thiét khac d& coi Ia t6i pham d6i véi céc hanh vi cé y thue hién:

(a) Viéc sur dung vii luc, de doa hodic ham doa ho#c hira hen, dé nghi
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hodc cung cdp mét mbi loi khéng chinh déng d& ngudi bi thdm véAn khai sai sy
that hodc dé can thiép vao viéc dua ra 16i khai hay‘ dua ra chimg cir trong mét
vu kién lién quan dén cac hanh vi pham t§i dugc diéu chinh bgi Cong uéc nay;

(b) Viéc sir dung vii lic, de doa hodc him doa nhdm can thiép vao viée
thure hién céc nhiém vy chinh thirc ctia mét nhén vién tu phap hoéc hanh phap
lién quan dn cac hanh vi pham t9i dugc didu chinh béi Céng udc nay Khong
mot quy dinh nao trong Poan nay lam phuong hai t6i quyen cta céc Qudc gia
thanh vién ban hénh céc quy dinh phép lut 4 bao vé céc loai vién chirc khéc.

Piéu 24. Bio vé nhin ching

1. Mbi Quoc gia thanh vién s& ap dung céc bién phap phu hop theo kha
nang clia minh dé bao vé nhén chimg trong cdc vy 4n hinh sy mét cach hiéu
qua khoi nguy co bj tra thu hodc de doa khi ho cung cp chung cu lién quan
@i c4c hanh vi pham t6i dwgc Céng udc ndy didu chinh, va néu cin thiét, bao
vé ho hang hay nhitng nguéi than thich cta ho.

2. Khéng lam phuong hai t6i cac quyén cda bi céo, trong do ¢6 quyen
khiéu kién chinh déng, céc bién phap duge quy dinh tai Khoan 1 ¢da Dleu nay
c6 thé bao gbm nhu'ng khéng gidi han nhung bién phép sau: e

- (a) Thiét 18p céc thua tuc de bao vé vé mit than thé cho nhung ngudi noi
trén, vi dy nhu, trong chimg myc ca.n thiét va kha thi, thay dbi chd & ctia ho v4,
néu thich hop, cAm hodc han ché tiét 16 thong tin lién quan dén nhén dang va
chd & cua nhitng ngudi do;

(b) Quy dinh céc quy téc vé thu thap chimg ctr dé c6 thé lay dugce 161
khai ctia nhan chirng ma van d¢am bao dugc an toan cho ho, nhu cho phép lay
161 khai théng qua viéc sir dung ki thuét thong tin nhu két nbi vi-dé-6 hoic cac
bién phap thich hgp khéc.

3. Céc Québc gia thanh vién s& xem xét vigc ky két cac hiép dinh hoic
thod thuin véi céc Qudc § gia khac dé thay dbi cho & ctia nhimg ngudi nhu dugc
néu trong Khoan 1 ctia Didu nay.

4. C4c quy dinh cta Diéu nay ciing s& 4p dung cho cac nan nhan khi ho
ddng thoi 14 nhan chimg,

oA < » A A
Dicu 25. HS tr¢ va bao vé nan nhan

1. Mbi Quoc gia thanh vién s& 4p dung céc bién phép phii hop trong kha
ning clia minh d& hd trg va bao vé nan nhan cda cic hanh vi pham tdi duoc
Cong udc nay diéu chinh, dic biét 13 trong cac trudng hop bi de doa tra thu
hoic ham doa.

2. Mbi Quéc gia thanh vién s& thiét 1ap cdc thi tyc cin thiét d& dén bd va
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bdi thuong cho nan nhén cta céc hanh vi pham t6i dugc Céng wéc nay didu
chinh.

3. Mbi Quoc gla thanh vién, theo phép luét trong nudc clia nuéc minh,
s& dé céc v kién va méi quan t4m cia nan nhén dugc trinh bay va dugc xem xét
trong nhitng giai doan thich hop clia qud trinh t6 tung chdng bi cdo theo cich
khéng 1am phuong hai t6i cac quyén béo chita.

Diéu 26. Cic bién phép ting cudng hop tic véi cic co quan hanh
phap

1. Mdi Quéc gia thanh vién s& 4p dung cic bién phép cén thiét dé
khuyen khich nhitng ngudi tham gia hodc d4 tham gia vao cdc nhém t6i pham
co to chuc:

(a) Cung cép thong tin hitu h1eu cho cic co quan c6 thdm quyén cho céc
muyc dich diéu tra va thu thép chimg ctr vé nhimg van d& nhu:

(i) Nhan da.ng, ban chét, ciu thanh, co ciu, vi tri hay céac hoat déng cua
cac nhém toi pham c6 tb chite;

(ii) Cac mébi lién hé, bao gom cac méi lién hé quoc té, v4i cdc nhém t0i
pham c6 t6 chirc khéc;

(i1i) Céc hanh vi pham ti ma cdc nhém t6i pham c6 té chirc d4 thyc hién
hodic c6 thé thyc hién; '

(b) Gitp d& céc co quan c6 thdm quyén mot cich thuc chit va cy thé dé
g6p phin thu lai céc co s vit chit va tai san do pham t0i ma c6 clia cdc nhém
t6i pham c6 t6 chic.

2. Mbi Qudc gia thanh vién, trong nhiing trudng hop thich déng, s& xem
xét kha ning gidm hinh phat déi véi. ngudi b két 4n nhu'ng da hop tac mét cach
hiéu qua trong viéc diéu tra hoic truy t6 mot hanh vi pham t6i dugc Cong udc
nay diéu chinh .

3. Mbi Quéc gia thanh vién, pht hep v6i nhitg nguyén tic co ban cia
phép lut trong nudc, s& xem xét kha nang mién t§ ddi véi ngudi di hop tac
hiéu qua trong viéc diéu tra hoic truy t5 mét hanh vi pham t§i dugc Cong udc
nay diéu chinh.

4. Viéc bdo v¢ nhimg ngudi néi trén s& dugc quy dinh tai Piéu 18 cua
Céng udc nay.

5. Néu mot nguoi nhu duge néu trong Khoan 1 cia Pidu ndy dang cu tri
tai mét Quoc gia thanh vién c6 thé horp tdc mot cach cb hiéu qua véi cac co
quan cé thim quyen cua mot Quoc gia thanh vién khéc, thi-cac Québc gia thanh

24

i



vién lién quan c6 thé xem xét ky ket cac hiép dinh hodc thoa thuén, phi hO’p
v6i phép ludt trong nwéc cita minh vé céc quy dinh ¢6 thé cé ciia mot Quéc gia
thanh vién khéc lién quan dén s d6i dbi xtr duoc néu trong Khoan 2 va 3 cia
Diéu nay. :

Didu 27. Hep tic hanh phap

1. Phu hop v6i hé thdng phap ludt va hanh chinh clia nuée minh, Cac
Quéc gia thanh vién s& hop tic mét cdch chit ché voi mot Quoc gia thanh vién
khéc @ ting cuorng hiéu qua cta hoat déng hanh phap nhim du tranh chong
lai c4c hanh vi pham t8i dugc Cong u6c nay diéu chinh. Pic biét, mdi Quéc
gia thanh vién s& 4p dung céc bién phép hiéu qua dé:

(a) Tang cudng va, neu cén thiét, thiét Iap cac kénh thong tin gifra cdc co
quan c6 thdm quyen céc td chitc va dich vu ciia nude minh nhim tao didu kién
thuén l¢i cho viéc trao d6i nhanh chéng va an toan céc thong tin lién quan téi
moi khia canh cia c4c hanh vi pham t6i dugc Cong wéc nay diéu chinh, béo
gdm cac mbi lién hé véi nhimg hoat déng t6i pham khéc, néu cic Québc gia
thanh v1en thay thich hop;

(b) Hop tac véi céic Qudc gia thanh vién khéc trong viéc thuc hién thim
van dbi véi cac hanh vi pham t6i duge Céng wdc nay didu chinh lién quan dén:

(i) Nhén dang, ché & va céc hoat déng clia nhitng ngudi bj tinh nghi ¢6
lién quan c4c hanh vi pham t6i néi trén hoic chd & clia nhitng ngudi khic lién
quan;

(i) Viéc chuyén dich tai san do pham t6i ma c6 hodc tai san cé nguon
gbc tir viéc thyc hién cac hanh vi pham t§i néi trén; :

(iii) Viéc chuyén dich tai san, thiét b1 hay céc phu'orng tién khac dugc str
dung hodc du dinh dugc sir dung d thuc hién céc hanh vi pham t6i néi trén;

(c) Cung cép, néu thich hop, céc thiét bj hodc cac db diing can thiét cho
c4c muc dich phén tich hodic diéu tra;

(d) Tao dleu kién thuén loi cho viée hqp tdc co hiéu qua gilra céc co
quan ¢ thim quyen, céc td chirc va dich vy cla nudc minh va ting cudng trao
dbi nhén sy va cdc chuyén gia khéc, bao gdm viéc bb tri céc cén bd giao dich,
theo cac hiép dinh ho#c thoa thun song phuong giita cic Quéc gia thanh vién
lién quan;

(e) Trao dbi théng tin v6i céc Qudc gia thanh vién khac vé céc bién phap
va phuong thirc cu thé dugc cic nhém t6i pham c6 td chirc st dung, bao gom
1§ trinh, phuong tién van chuyén va viéc st dung cac thé ¢an cude gla cac tai
lidu bi thay ddi hodc lam gia hoic cac phuong thitc khac @& che du cac hoat
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dong clia cdc nhém tdi pham dd, néu co thé.

2. Nham dem lai hiéu quéa cho Cong udc nay, cac Quoc gia thanh vién s&
xem xét ky két céc higp dinh hoic thoa thuin song phuong vé hop tac tryc tiép
gilta cac co quan hanh phép ciia céc nuée dé va sira dbi cac hiép dinh va thoa
thuén noéi trén néu chung d3 dugc ky két. Néu khong cb céc hiép dinh hoic
thoa thun nhur viy giita cac Quéc gia thanh vién lién quan thi cdc Thanh vién
c6 thé coi Cong udce nay nhu 13 co sé cho viée hop tac hanh phép lién quan dén
nhimmg hanh vi pham t0i duge Cong uéce nay diéu chinh. Bat ky khi nao thich
hop, cac Quoc gia thanh vién s€ tan dung t6i da céc hiép dinh hod#c thoa thuén
nay, bao gdm ca céc td chirc qubc t& va khu vuc, nhdm tdng cudng hop tac gilra
cac co quan hanh phap ciia ho.

3. Cac Quoc gia thanh vién s& nd luc hop tac trong pham vi kha nédng
ctia minh ¢ chéng t6i pham c6 t4 chitc xuyén qubc gia ¢ sir dung k¥ thuét
hién dai.

Diéu 28. Thu thip, trao d6i va phan tich thong tin vé tinh chét
ctia t6i pham ¢6 t6 chire

1. M&i Qudc gia thanh vién s& xem xét viéc phén tich, c6 su van cla
cac cng dong khoa hoc va nghién ciru, cdc xu huéng cia toi pham cé td chirc
trong l&nh thd ciia minh, cc hoan canh thuc hién tdi pham, cling nhur cdc nhém
chuyén nghiép va cong nghé cé lién quan.

2. Cac Quoc gla thanh vién s& xem xét viéc phat trién va trao d6i chuyén
moén hen quan den céc hoat dong clia t6i pham c6 t& chirc véi nhau va thong
qua cic t6 chirc quéc té va khu vuc. Dé dat duge muc dich. nay, cac dinh nghia,

céc tiéu chuén va phuong phép luén chung s& dugc x4y dung va 4p dung khi
thich hop.

3. Mbi Quéc gia thanh vién s& xem xét viéc theo ddi cdc chinh séch va
céc bién phép thirc thi clia minh @ ddu tranh chong t6i pham c6 t§ chirc va
danh gia hi¢u qua va tic dung clia chiing,

Diéu 29. Pao tao va h6 trg ky thuit

1. Mdi Quéc gia thanh vién, trong chu'ng muc cén thiét, s& khoi xudng,
x4y dung hoic phat trién mot chuong trinh dao tao dic biét cho céc cén b
hanh phép, bao gom cong t5 vién, didu tra vién, cic cin bd hai quan va nhlrng
ngudi khic cé trach nhiém trong viée phong chéng, phat hién va kidm so4t cac
hanh vi pham t3i dugc Céng udc nay didu chinh. Nhimg chuong trinh d6 ¢6
thé bao gbm guri biét phai hodc trao ddi nhan vién. _Trong chung myrc phap luét
trong nudce cho phép, nhimg chuong trinh d6 cy thé s& huéng din vé:

(a) Céc phuong thirc duge sir dung trong viéc phong ngira, phat hién va
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kiém soét céc hanh vi pham t6i dugc Céng udc niy didu chinh;

(b) Céc 16 trinh va cdc cong nghé ma nhung ngudi bj tinh ngh1 cé lién
quan dén céc hanh vi pham t6i duogc Cong uéc ndy didu chinh sir dung, bao
g0m cé viéc qui canh qua cac Qubc gia, va céc bién phép dbi pho thich hop;

(¢) Theo d&i sw van chuyén hang bubn lau;

(d) Phét hién va theo déi viéc van chuyén tai san do pham t5i ma c6, tai
san, thiét bi hay cac phwong tién va phuong thirc khac dugc sir dung dé di
chuyén, che diu hoic nguy trang cic tii san, thiét bi, hojc phuong tién dé,
cing nhu céc phuong thire dugc sir dung dé d4u tranh chdng rira tién va céc t8i
pham tai chinh khéc;

(e) Thu thap ching c;

(f) Kiém soét cong nghé trong céc khu vuc tu do thuong mai va tur do
cdu cang;

(g) Céc thiét b1 va k¥ thuit hanh phap hién dai, bao gdm theo d&i dién
tir, chuyén giao c6 kiém soét va cac hoat dong bi méat khac; -

(h) Céc phuong thirc dugc st dung d8 dhu tranh chong toi pham c6 6
chirc xuyén quoc gia c6 str dung may-vi tinh, cac mang ludi vién thong hay cac
cong nghé hién dai khac; va :

(i) Céc phuong thire duge sit dung trong viéc béo vé nan nhén v nhén
ching.

2. Céc Qudc gia thanh vién s& gitip d& mét Québc gia khéc trong viéc 1ap
ké hoach va thyc hién cc chwong trinh nghién ciru va dio tao nham trao d6i
chuyén mén trong cac linh vyc duge néu tai Khoan 1 cia Piéu nay va dé lam
duge didu do, cic Quoc gia khi thich hop cling s& st dung cac hdi nghij va hdi
thao khu vye va quoc té dé tang cuong hop tic va daé khuyen khich trao abi vé
nhiing van d& cliing quan tAm, bao gom nhig vén dé va nhu cn dic biét cia
cac Quéc gia dang trong giai doan chuyén tiép. '

'3. Céc Qudc gia thanh vién s& ting cudng hd tro v& dao tao va ki thuat
aé tao diéu kién thu4n loi cho viéc din d6  t9i pham va tuong trg phép ly. Sy hd
trg vé dio tao va ki thuit d6 cé the bao gdm d3o tao v& ngdn ngi¥, giri biét phai
va trao d4i nhan s trong céc co quan trung uong hodc cac td chirc véi céc co
quan cé thdm quyén.

4. Trong truong hop d& ky cac hlep dinh hodc thoa thuén song phuong
va da phuong, cac Quéc gia thanh vién, trong chimg muc can thiét, s& ting
cuong no luc aé t01 da hoa céac hoat dong didu hanh va ddo tao trong khuén
khd céc td chirc quoc té va khu vuc va trong khubn khé céc hiép dinh va thoa
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thuén song phuong va da phuong phi hop.

Diéu 30. Cac bién phap khdc: thwe hién Cong wéc théng qua phat
trién kinh t& va hd trg ky thujt

1. Céc Qudc gia thanh vién s& 4p dung céc bién phép c6 loi cho vige
thuc hién t6i wu Céng wéc nay véi chimg muc ¢6 thé, théng qua hop tdc quéc
té, ¢6 chi y @n céc tac dong ti€u cyc cla tdi pham cd t6 chirc d6i voi xa hoi
néi chung, dic biét 14 dbi véi phat trién 1au dai.

2. Cac Qudc gia thanh vién s& nd luc cong tac v6i nhau cling nhu véi cc
td chirc quoc t€ va khu vyc trong chimg myec c6 thé dé:

(a) Thic diy hop téc & moi cip dd véi cac nude dang phit trién, ddc biét
chu trong den viéc ting cudng kha ning clia cic nuéc dang phét trién trong
viéc phong nglra va dau tranh chong tdi pham c6 t6 chirc xuyén qudc gia;

- (b) Téng cudng tro gitp tai chinh va vét chit 4 hd trg cho nhiing n6 lyc
cla cac nude dang phét trién trong viéc dau tranh chéng t6i pham c6 té chirc
mot cach hiéu qua va gitp cdc nudc nay thyce hién Cong wéc thanh céng;

(c) HS trg k¥ thuat cho céc nudce dang phat trién va cdc nude cé nén kinh
té dang trong giai doan chuyén tiép dé gitp d& nhitng nudc nay dap ing dugc
cac yéu cAu nham thuc hién Cong uéc. Dé dat duoc muc dich d6, cac Quéc gia
thanh vién s& c6 géng déng gbp tur nguyén ddy dia va thudmg xuyén cho mét tai
khoan danh riéng vao muc dich néi trén thudc co ché tai trg cua Lién hop
quéc. Phi hop véi phép lugt trong nuéc va cac quy dinh cia Coéng uéc nay,
Céc Qudc gia thanh vién cling ¢6 thé cha trong xem xét viéc dong gbp vao tai
khoan né6i trén mét phan tién hodic phin gi trj twong duong clia tai san do
pham t4i ma c6 hodic do tai san tich thu duoc theo céc quy dinh ciia Céng udc
nay;

(d) Khuyén khich va thuyét phuc céc Quéc gia khdc va céc thé ché tai
chinh thich hop cling 18 Iyc tham gia céc hoat déng theo Pidu nay, cu thé Ia
cung cap thém c4c chuong trinh dao tao va thiét bi hién dai cho cac nudc dang
phat trién @€ hé tro ho trong viéc dat duoc rihitmg muc tiéu cia Céng uédc nay.

3. Trong chimg muc c6 thé, c4c bién phép ndy s& khoéng 1am phuong hai
t61 cac cam két ho trg cia nuwde ngoai hodc téi cic thoa thudn hop téc tai chinh
khac & céc cap d6 song phuong, khu vyc va quoc te.

4. Céc Quéc gia thanh vién c6 thé ky két cac hiép dinh hodic thoa thuan
sQng‘phuong ho3c da phuong vé viéc hd trg vat chit va hau cin, c6 xem xét
den nhitng thoa thuén tai chinh cén thiét 48 cac bién phép hop tic qubc t& quy
dinh trong Céng udc nay dugc thuc hién mdt cach cé hiéu qua va dé phong
ngira, phat hién va kiém soat t4i pham c6 t chirc xuyén qudc gia.
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Didu 31. Phong ngira

1. Cac Quéc gia thanh vién s& nd lgc phéat trién, dénh gla céc dur 4n quéc
gia va thiét 18p, thic day céc hoat dfng va chinh sich t81 vu nhim phong nglra
t6i pham c6 t6 chirc xuyén quoc gia.

2. Céc Qudc gia thanh vién s& nd Iyc, phtt hop véi nhitng nguyén tic co
ban cta phap lujt trong nudc, giam thidu céc co hoi hién c6 hodc s& c6 ma céc
nhom t§i pham c6 t8 chirc 6 thé loi dung dé tham gia vao thi trudmg hop phéap
véi s6 tai san do pham tdi ma cé, théng qua cdc bién phap lap phap, hanh phap
hodc céc bién phép khac. Cac bién phép niy s& tip trung vio viéc:

(a) Téng cudng hop téc giita céc co ' quan hanh phap hodc co quan cong
t6 va céc thuc thé tu nhén lién quan, bao gdm ca nganh céng nghiép;

(b) Thic day viéc xay dung cac tiéu chuin va tha tuc d& béo vé tinh
chinh tryc ciia quan ching va céc thyc thé tir nhén lién quan, cfing nhu céc quy
tic tmg xir cho cac nganh nghe lién quan, déc biét la luat su, cong chu'ng vién,
chuyén vién tur vin vé thué va ké toan;

(c) Ngén ngtra viéc cac nhém 101 pham c6 to chire loi dyng céac thu tuc
dAu thiu do cac co quan nha nuéc tién hanh va vén trg cdp cing véi glay phép
ma cac co quan nay cap cac hoat ddng thuong mai;

(d) Ngan ngtra viéc cidc nhdm t91 pham c6 tb chuc loi dung céc phap
nhén, nhitng bién phap nay c6 the bao gbm: :

* (i) Lap hd so cong khai v& cac phép nhén va thé nhan tham gia véo viée
t6 chirc, quan Iy va tai trg cho phép nhén;

(i) C6 thé bang 1énh cha tod 4n hodc bang bat ky bién phap thlch hqp
nao khéc, khong cho nhung ngudi di bj két 4n vé nhimg hanh vi pham t6i ma
Céng uéce nay diéu chinh gii chirc vy gidm déc cac phap nhan di dwoc thanh
lap trong pham vi quyén han ciia ho trong mét thdi gian thich dang;

(iii) Lép céc hé so quéc gia vé nhu'ng ngu0'1 khéng dugc giit chirc vu
gidm dc clia cic phép nhan; va

(iv) Trao dbi théng tin trong cac ho so néu tai cac Piém (d) (i) va (iii)
clia Muc ndy véi cac co quan cé thim quyén ctia cdc Quéc gia thanh vién khéc.

3. Cac Quoc gia thanh vién s& cb gang ting cudng viée tai hoa nhip vao
cong dong nhimg ngudi d3 bj két 4n v& céc hanh vi pham ti duge Céng udc
nay diéu chinh.

4. Céc Quéc gia thanh vién s8.c6 ghng dénh gié dinh ky céc van bin
phép ly lién quan va thyuc tién thi hanh hién c¢6 nham phat hién ra nhﬁng thiéu
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s6t ma cac nhém t6i pham c6 td chirc c6 thé loi dung.

5. Céc Quéc gia thanh vién s& ¢ géng nang cao nhén thirc ciia ngudi
dan vé& su tdn tai, nguyén nhén, tinh nghiém trong va moi Qe dqa cua toi pham
c6 t6 chirc xuyén quéc gia. Céc théng tin c6 thé dugc pho bién tuyén truyén
mét cach phi hop théng qua cac phuong tién théng tin dai chiing va s& bao
gbm c4c bién phap dé tang cudng kha ning tham gia cla dan chiing vio vidc
phong ngira va d4u tranh chéng loai t6i pham nay.

6. M&i Quéc gia thanh vién s& théng bao cho Tong thur ky ctia Lién hop
qudc vé tén va dia chi cla c4c c4 nhan va co quan c6 tham quyén cé thé ho tr¢
cac Qudc gia thanh vién khéc trong viéc xdy dung cac bién phép phong ngira
t6i pham c6 6 chirc xuyén quéc gia.

7. Céc Quéc gia thanh vién, néu thich hop, s& cong tac véi nhau va véi
cdc td chirc qudc t& va khu vye li€n quan trong viéc ting cudng va xdy dyng
cac bién phdp nhrr duge néu trong Piéu nay. Su cdng tac nay s& bao gdm viéc
tham gia véo cic dyu 4n quéc t& nhim phong ngira t§i pham cé td chirc xuyén
qubc gia, vi du nhu bing cach giam nhiing kha ning c6 thé 1am cho cdc nhém
dén cu lac hiu d& bj anh huéng bdi hoat déng ciia ti pham c6 t& chirc xuyén
quéc gia.

Piéu 32. Hji nghj cic Thanh vién ciia Cong wére

1. Héi nghi cac Thanh vién cua Céng uwéc duge td chire nhim ting
cuong kha ning cta cic Qudc gia thanh vién trong viéc d4u tranh chéng lai t6i
pham c6 t& chirc xuyén quéc gia va nhim thiic diy va xem xét viéc thuc hién
Cdng udc nay.

2. Khéng qua mét nam ké tir khi Céng uée bét dhu c6 hiéu luc, Téng thur
ky Lién hgp quoc s& triéu tap H6i nghi cc Thanh vién ciia Cong ubc. Hoi nghi
céc Thanh vién cia Cong udc s& thong qua nhimg quy tac vé thu tuc va nhimng
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quy tac diéu chinh céac hoat d@ng duge néu trong Khoan 3 va 4 cua Didu nay
(bao gdm céc quy tac lién quan dén viée thanh toan chi phi phét sinh trong viéc
thye hién céc hoat ddng nay).

3. Héi nghi cdc Thanh vién s& thoa thudn v& cic co ché dé dat duoc
nhimg muc tiéu dugc néu trong Khoén 1 ciia Didu nay, bao gém:

(a) Tao diéu kién thuan lgi cho céc hoat-dong cla céc Qubc gia thanh
vién nhu dugc néu trong céc Diéu 29, 30 va 31 clia Céng udc nay, bao gébm
viéc khuyén khich va huy déng sy dong gbp tu nguyén; '

(b) Tao diéu kién thudn lgi cho viée trao dbi théng tin gilta cic Qubc gia

thanh vién ve céc loai hinh va xu huéng cia téi pham c6 t6 chirc xuyén quoc
gia va ve nhimg thyec tién thanh cong dé du tranh chéng loai t§i pham nay;
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(¢) Hop tac véi céce td chirc qubc t va khu vuc va céc td chire phi chinh
phu lién quan.

(d) Xem xét dinh ky viéc thuc hién Cong wéc nay;

(e) Dua ra cic d€ xuat dé hoan thién Cong udc va viéc thuc hién Céng
udc.

4. Vi muc dich cia céac quy dinh tai Khoan 3 (d) va () cia Dleu nay,
Hoi nghj cac Thanh vién _phai ndm dugc nhimg thong tin can thiét v& céc bién
phép ma céc quéc gia tién hanh trong khi thye hién Coéng udc va nhing khé
khan néy sinh trong qua trinh d6, théng qua céc thong tin do Quéc gia thanh
vién cung cap Va qua cac co ché xem xét bd sung ma Hoi nghi cadc Thanh vién
thiét lap.

5. Mbi Quoc gia thanh vién s&€ cung cap cho H{i nghi cia cac Thanh
vién théng tin vé cc chirong trinh, ké hoach v thuc tién cia nuée minh, cling
nhu céc bién phép lap phap va hanh phép dé thyc hién Céng wdc, khi dugc Hoi
nghi ctia cic Thanh vién yéu ciu.

u uh

Diéu 33. Ban thwr ky

1. Téng thu ky cua Lién hop qudc s& cung cap nhing dich vu thu ky cén
thiét cho Hoi nghi cdc Thanh vién ciia Cong udc.

2. Ban thu ky sé:

(a) Gidp Hoi nghj cac Thanh vién thuc hién cdc hoat dong nhu duge néu
trong Pidu 32 cta Céng wdc, sap xep va cung cip céc dich vu cin thiét cho
cac ky hop ctua Héi nghi cac Thanh vién;

(b) Khi dugc yéu cdu, hd tro céc Quoc g1a thanh vién trong viéc cung
cdp thong tin cho. Hoi nghl clia cac Thanh vién nhu dugc néu trong Diéu 32
Khoén 5 cia Cong udc; va

(c) Bao dam viéc cng tac can thiét véi ban thu ky ctia céc td chire quéc
té va khu vuc lién quan.

Dleu 34. Thuc hién Céng wéc

1. M&i Quéc gia thanh vién s& 4p dung cac bién phép cin thlet, bao gbm
cac bién phap ldp phdp va hanh phap, phu hop véi nhitng nguyén tic co ban
ctia ludt phép clia nude minh, @ dam bao viée thyuc hién céc nghia vu clia minh
theo Coéng wéc nay.

2. Céc hanh vi pham ti dugc quy dinh tai céc Diéu 5, 6, 8 va 23 clia
Cdng uéc nay s& duoc quy dinh mét cach ddc 14p trong phap Iuat trong nude
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ctia mdi Qudc gia thanh vién v& ban chét xuyén quéc gia hay tinh lién quan
dén mdt nhém 161 pham c6 té chirc nhu duge néu trong Khoan 1 Piéu 3 cia
Cdng wdc nay, ngoai trir trong chimg muc B1ep 5 ctia Cong wde nay doi hoi
phéi c6 sy tham gia cia mdt nhém tdi pham c¢6 t6 chiec.

3. Mbi Qudc gia thanh vién c6 thé 4p dung nhitng bién phap nghiém
ngdt hodc chét ché hon so véi nhiing bién phap dwoc quy dinh tai Céng udc
ndy nhim phong chéng toi pham c6 t6 chirc xuyén québc gia.

Dicu 35. Giai quyét tranh chip

1. Céc Qudc gia thanh vién s& nd luc giai quyét céc tranh chép lién quan
dén viéc giai thich hoic 4 ap dung Cong udc nay théng qua thuong luong.

2. Bét ky tranh chép ndo gifra hai hay nhiéu Quéc gia thanh vién lién
quan dén viéc giai thich hodc 4 ap dung Cong udc ndy ma khong thé giai quyét
thong qua thucmg lugng trong mot thoi gian thich hop thi theo dé nghij clia mét
trong c4c Qubc gia thanh vién néi trén s&€ duoc gidi quyét bang trong tai. Néu,
sdu thing sau khi cé d& nghi giai quyet bang trong tai, cc Quéc gia thanh vién
noi tren khéng thé thoa thun vé t§ chirc ciia co quan trong tai, thi bét ky mét
trong so cac Quoc gia thanh vién d6 c6 thé dé ngh1 dua tranh chap ra Toa an
qudc té phu hop véi Quy ché cia Toa 4n. e

3. Méi Quéc gia thanh vién, khi ky, phe chuan, chap thudn hodc phé
duyet hodc gia nhip Céng udc nay, c6 thé tuyén bé ring Quéc gia d6 khéng bi
rang budc bdi Khoan 2 cia Diéu nay Céc Quoc gia thanh vién khac s& khong
bi rang budc béi Khoan 2 ciia Pidu nay dbi véi bat ky Quéc gia thanh vién nao
dé dua ra mét bao luu nhur vay.

4. Bit ky Quoc gia thanh vién ndo d& dwa ra mét bao luu phi hop véi
Khoan 3 ciia Piéu nay c6 thé, vao bét ky thoi dlem nao, rit bao hwu d6 bing
cach théng béo cho Téng thu ky ctia Lién hop quéc.

Pidu 36. Ky, phé chuén, chip thuin, phé duyét va gia nhap

-1. Cong wdc ndy s& duge dé ngd cho tit ca cic Quéc gia ky tir ngay 12
dén ngay 15 thang 12 nédm 2000 tai Pa-léc-md, I-ta-li-a, va sau d6 tai Tru s&
cua Lién hop quoc & Niru-udce cho dén ngay 12 thang 12 ndm 2002.

2. Cong udc nay sé dwoc dé ngo cho céc td chirc hoi nhép kinh té khu
vye ky véi diéu kién c6 it nhit mét Quéc g1a thanh vién ciia td chirc d6 da ky
Cong uéc nay phit hop véi Khoan 1 cia Diéu nay.

3. Cong udc nay phai dugc phé chudn, chip thusn hosc phé duyét. Cac
vin kién phé chudn, chip thuén hodc phe duyét sé duoc ndp luu chidu cho
Tdng thu ky cta Lién hop quéc. Mot tb chire héi nhip kinh té khu virc c6 thé
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ndp lwu chiéu vin kién phé chudn, chap thuin ho#ic phé duyét ctia minh néu ¢
it nhét mot Quoc gia thanh vién cua td chirc d6 & lam nhur vay. Trong van kién
phé chuan chap thuén hodc phé duyét ao, to chitc néi trén s& tuyén bd pham vi
thdm quyén ctia minh d5i véi nhitng vén d& duoc diéu chinh béi Cong udc nay.
T6 chirc noi trén cung s& thong bao cho co quan hru chiéu bat ky thay dbi thich
hop nio vé pham vi thdm quyén ctia minh.

4. Céng udc nay dugc @& ngo cho bét ky Quoc gla nao hay bat ky tb
chirc hoi nhép kinh t& khu virc ndo cé it nhét mdt Quéc gia thanh vién 1 thanh
vién cua Cdng udc nay gia nhép. Céc van kién gia nhap s& duge gii luu chiéu
téi Tong thu ky cta Lién hop quoc Khi gia nhgp, tb chirc néi trén s& tuyén bd
pham vi thAm quyén ctia minh déi véi nhitng vin & dugc diéu chinh béi Cong
uéc nay. T chirc n01 trén cung s& thong béo cho co quan luu chiéu bét ky thay
d6i thich hgp nao v& pham vi thim quyén cia minh.

Diéu 37. Quan hé véi cdc nghi dinh th
1. Céng ude ndy dugce di kém v6i mot hay nhidu nghi dinh thu'

.2 Pé tré thanh Thanh vién clia mét nghj dinh thu, mét Quoc glathoac
mot t& chirc hoi nhép kinh t& khi vuc cung phai 1a Thanh vién cua Congkucrc
nay.

3. Mt-Quéc gia thanh vién cia Céng udc nay khong bi rang bude boi
mdt nghi dinh thw trir khi Quéc gia d6 trd thanh Thanh vién cta nghl dinh thu
d6 pht hop véi cac quy dinh clia nghi dinh thu.

4, Bét ky nghij dinh thu nio cia Cong udc ndy s€ duge giai thich cling
véi Cong uéc, cé tinh dén muc dich cia nghi dinh thu d6.

Didu 38. Bit diu c6 hiéu Iyc

1. Cong udce nay 55 bit diu ¢6 hiéu lue vao ngay thir chin muoi sau ngay
nop Iwu chiéu vin kién phé chudn, chap thuin, phé duyét hodc gia nhip thir
bdn muoi. Vi muc dich cia Khoan nay, bat ky van kién ndo dugc giri lvu chidu
bdi mot & chizc hdi nhép kinh & khu vyc s8 khong dugc tinh cong thém vao
céc vin kién d3 dugc giri luu chiéu bdi cac Québc gia thanh vién clia td chirc
do. | : |

2. Dbi véi mbi Quoc gia hodc t§ chirc hoi nhap kinh té khu vuc phé
chuén, chép thuén, phe duyet hofc gia nhép Cong udc nay sau khi vén kién thix
bén muoi duge giri Iru chiéu, Céng udc nay s& bét ddu c6 hiéu lyc vao ngay
thir ba muoi sau ngay giri Iuu chiéu van kién phi hop ciia Quéc gia hay t6 chirc
do.

Pidu 39. Stra ddi



1. Sau khi két thic thoi gian nim nim ké tir khi bét ddu c6 higu luc cia
Céng uéc, mdt Qubc gia thanh vién cé thé d& xuit sira doi va giri t6i Tong thw
ky cia Lién hop quéc, Tdng thu ky cia Lién hop québc sau d6 s& chuyén de
nghi stra @i nay cho céc Quéc gia thanh vién va Héi nghi cic Thanh vién cua
Céng udc dé xem xét va quyét dinh vé d& nghi d6. Hoi nghj céc Thanh vién 8
cb géng hét sirc dé dat duogc su déng thuén vé mdi sira dbi. Néu moi ¢b ging dé
dat dugc su ddng thuin da dugc thuc hién ma khéng dat dugc thoa thuén nao
thi viée sira doi s& chi duoc thong qua v6i hai phin ba sé phiéu ciia cac Quéc
gia thanh vién c6 mit va biéu quyét tai cude hop trong Héi nghi cla cac Thanh
vién , nhu mét bién phap cudi ciing.

2. Céc 16 chirc hoi nhép kinh té khu virc, dbi voi nhimg vén @& thuge
thim quyén cita minh, s& thyc hién quyén bé phiéu ctia minh véi sé phidu bing
6 lugng thinh vién cla c4c 19 chite d6 1a céc Quéc gia thanh vién ciia Céng
uée nay. Céc t§ chirc nhu véy s& khong thyc hién quyén bo phiéu ciia minh néu
cac Qubc gia thanh vién cia céc td chirc d6 d& thuc hién quyén bé phiéu cia
ho va nguoc lai.

CH Mot sira dbi dugc théng qua pht hop véi Khoén 1 cia Diéu niy phai
duge céc Quoc gia thanh vién phé chuén, chap thuén hodc phé duyét.

4. Mot stra d6i duoc thong qua phl hop véi Khoan 1 ctia Didu nay sé,bét
ddu c6 hidu lyc ddi véi mét Quéc gia thanh vién sau chin muoi ngay ké tir
ngdy van kién phé chudn, chip thusn hojc phé duyét dbi véi stra ddi d6 duoc
gt Iwu chidu téi Téng thur ky ctia Lién hgp quéc.

5. Khi mét sira dbi bét du c6 hidu luc, sira dbi d6 s& rang budc céc Quéc
gia thanh vién d& dong ¥ chiu sy rang budc ctia sira ddi d6. Cic Quic gia thinh
vién khic s& van bi rang budc béi cac quy dinh cia Céng wéc niy va bét ky
sia ddi ndo trude d6 ma ho ¢4 phé chudn, chip thuan hoc phé duyét.

Piéu 40, Riit khoi Cong wée

1. Mgt Quéc gia thanh vién c6 thé ritt khéi Cong uéc nay bing cach giri
thong béo bang vin ban cho Téng thu ky ciia Lién hop quéc. Viée rit khoi
Cong udc d6 s& bét diu c6 hidu luc sau mét ndm ké tir ngay Tong thu ky nhan
duoc théng bdo. -

2. Mt tb chitc hdi nhap kinh t& khu vyc s& chAm ditt tu céch thanh vién
cia minh d6i v&i Céng wdc nay khi tit ca Quoc gia thianh vién cia t6 chic dé
di rit khoi Cong ude. ’

3. Viée rit khéi Cong ude ndy phit hop véi Khoan 1 ciia Didu ndy s&
cling c6 nghia 1a rat khoi bat ky Nghi dinh thu nio cua Cong udc.

Diéu 41. Co quan Iwu chiéu va ngén ngir



1. Téng thu ky ctia Lién hop quéc 12 ngudi duge chi dinh gift lwu chidu
Céng udce nay.

2. Ban goc cta Cong udce nay, duge lam bang tiéng A-rap, tleng Trung,
tiéng Anh, tiéng Phép, tiéng Nga va tleng Tay Ban Nha, céc vén ban déu c6 gia
tri nhwr nhau, s& dugc giri lwu chiéu téi Téng thu ky ciia Lién hop quéc.

De 1am bing, nhimg ngudi toan quyén ky duéi day dugc céc Chinh phu
uy quyén, d ky Céng uédc nay.
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BO NGOAI GIAQ CONG HOA XA HQI CHU NGHIA VIET NAM
Péc lip - Tw do - Hanh phiic

S6: 45/2012/TB-LPQT
Ha Ngi, ngay 25 thang 8 ndm 2012

THONG BAO

A _ A oA K K 7 qgsa
Ve viéc dieu wée quoc té c6 hi¢u lyc

Bd Ngoai giao trin trong dinh chinh théng tin v& higu lyc diéu uéc quéc té
nhu sau:

Céng wéc Chong 16i pham c6 t8 chike xuyén quéc gia, thong qua tai New
York ngdy 15 thang 11 ndm 2000 (kém theo bio luu va tuyén bo), cd higu lyc d6i
v6i Viét Nam ké tir ngay 08 thang 7 nim 2012,

Nghi dinh thu vé phong ngira, trimg tri, trdn dp toi pham budn bdn ngudi,
ddc biét 1a phy nit va tré em, thong qua tai New York ngdy 15 thang 11 ndm 2000
(kém theo bao luu va tuyén bo), c6 hiéu lyc ddi véi Viét Nam ke tir ngay 08 thang
7 ndm 2012.

Thong béo nay thay cho thong bio s6 36/2012/TB-LPQT ngay 30/7/2012
ciia Bo Ngoai giao.

B4 Ngoai giao trin trong thong béo./.

Noi nhgn: TL. B) TRUGNG
- Vin phdng Qudc hi (dé béo céo); VU TRUGNG
- Vin phong Chu tich nudc (de bo cdo); VU LU AT PHAP VA PIEU UGC QU()C TE

- Vin phong Chinh phi (4 béo céo);

- Phdng Céng béo, VPCP (4 diing Céng béo);
- Céc B{: Cong an, Tu phép;

- Vién Kiém st nhan dan t6i cao;

- Toa 4n nhén dén tdi cao;

- NHNNVN;

- Vu TCQT, BNG;

- Lwu: LPQT (2).




SOCIALIST REPUBLIC OF VIET NAM

INSTRUMENT OF RATIFICATION

WHEREAS the United Nations Convention against Transnational
Organized Crime was adopted in New York on 15 November 2000,

AND WHEREAS the said Convention was signed on behalf of the

Government of the Socialist Republic of Viet Nam on 13 December,
2000,

NOW THEREFORE I, Pham Binh Minh, Minister of Foreign
Affairs of the Socialist Republic of Viet Nam declare that, the Socialist
Republic of Viet Nam, having considered the above-mentioned
Convention, ratifies the same and undertakes faithfully to perform and
carry out the stipulations therein contain.

Upon ratification of this Convention, the Socialist Republic of Viet
Nam, pursuant to paragraph 3 of Article 35 of this Convention, makes the
following reservation: the Socialist Republic of Viet Nam does not
consider itself bound by the provisions of paragraph 2 of Article 35 of
this Convention.

IN WITNESS WHEREOF, I have signed and sealed this
Instrument of Ratification.

MINISTER OF FOREIGN AFFAIRS




MINISTRY OF FOREIGN AFFAIRS
SOCIALIST REPUBLIC OF VIET NAM

DECLARATION

I, Pham Binh Minh, Minister of Foreign Affairs of the Socialist Republic
of Viet Nam,

HEREBY DECLARE that the Socialist Republic of Viet Nam makes
the following declaration in relation to the United Nations Convention against
Transnational Organized Crime, adopted in New York on 15 November 2000:

1. The Socialist Republic of Viet Nam declares that the provisions of the
United Nations Convention against Transnational Organized Crime are non-
self-executing. The implementation of provisions of this Convention shall be in
accordance with Constitutional principles and substantive law of the Socialist
Republic of Viet Nam, on the basis of bilateral or multilateral cooperative
agreements with other States and the principle of reciprocity.

2. Pursuant to principles of the Vietnamese law, the Socialist Republic
of Viet Nam declares that it does not consider itself bound by the provisions

with regard to the criminal liability of legal persons set forth in Article 10 of this
Convention.

3. The Socialist Republic of Viet Nam, pursuant to Article 16 of this
Convention, declares that it shall not take this Convention as the direct legal
basis for extradition. The Socialist Republic of Viet Nam shall carry out
extradition in accordance with the provisions of the Vietnamese law, on the
basis of treaties on extradition and the principle of reciprocity.

IN WITNESS WHEREOF, I have signed and sealed.
DONE at Ha N01 on 03 June2012

PHAM BINH MINH




