HIEP PINH
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CHINH PHU NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
VA
CHINH PHU NUGC CONG HOA CRO-A-TI-A
VE
TRANH PANH THUE HAI LAN
VA
NGAN NGUA VIEC TRON LAU THUE
POI VOI

CAC LOAI THUE PANH VAO THU NHAP




Chinh phi nudc Cong hoa xd hdi chi nghia Viét Nam va Chinh phd nuéc
Céng hoa Cro6-a-ti-a,

Mong muon ky két mot Hlep dinh vé viéc tranh danh thué hai 1an va ngin
ngira viéc tron 14u thué dbi vdi cac loai thué danh véo thu nhép,

bi thoa thuan dudi day:
~ PIEU1
POI TUQNG AP DUNG

Hiép dinh nay ap dung déi Vi cac déi tugng 14 nhimg ddi tugng cur tri cia

mét hoic cia ca hai Nudc ky két.

' PIEU2
CACLOAI THUE AP DUNG

1. Hiép dinh nay 4p dung dbi véi cac loai thué do mét Nude ky két hoic
chinh quyén dia phu'ong cia Nudc d6 danh vao thu nhép, bit ké hinh
thirc 4p dung clia cac loai thué d6 nhu thé nao.

2. Thét ca cac loai thué d4nh trén tong thu nhip hodc nhiing phén cia thu
nhap, bao gom cac loai thué ddi véi thu nhap tir chuyen nhugng dong
san hodc bat dong san, cac loai thué danh trén téng s tlen lu'ong hoiéc
tién cong do doanh nghiép chi tra, cling nhu cac loai thué danh vao gia
tri tai san ting thém s& dugc coi 14 thué danh vao thu nhap.

3. Céc loai thué hién hanh dugc ap dung trong Hiép dinh nay la:

a) trong truong hop ctia Viét Nam:
(i) thué thu nhdp c4 nhén; va
(ii) thué thu nhép doanh nghiép;
(sau day duoc goi 1a “thué Viét Nam™).

b) trong truong hop ciia Cro-a-ti-a:

(i) thué loi tirc;




(ii) thué thu nhap; va

(iii) thué thu nhdp dia phuong va bat ky khoén phu thu dénh trén
mdt trong nhimg loai thué deé cap & trén;

(sau day dwoc goi 13 “thué Cro-a-ti-a™).

Hiép dinh nay ciing s& dugc ap dung d6i voi bat ky loai thué nao c6 tinh
chét tuo'ng tur hodic vé co ban giong nhu céc loai thué trén dugc ban hanh
sau ngdy ky Hiép dinh nay dé bd sung hodc thay thé cac loai thué hién
hanh. Cac nha chirc trach co thAm quyén cta cic Nudc ky két s& théng
bao cho nhau nhiing thay déi quan trong trong ludt phap thué cia timg
Nude.

’ PIEU 3
CAC DINH NGHIiA CHUNG

Vi muc dich ctia Hiép dinh nay, trir truéng hgp ngir canh doi héi co su
giai thich khac:

a)

b)

d)

thuat ngit “Viét Nam” c6 nghia 1a nuéc Cong hoa x& hdi chui nghia
Viét Nam; khi dung theo nghia dia ly, thuat ngir nay co nghia la
lanh thd dét llen, cac hai dao, néi thuy, lanh hai va vung troi phia
trén 46, ving bién ngoai lanh hai, bao gdm ca day bién va long dét
dudi day blen ma nugc Cong hoa x4 hdi chu nghia Viét Nam thyc
hién chu quyen quyen chu quyen va quyen tai phan phu hgp véi
phap luét qudc gia va phap lut qudc té;

thuét ngir “Crd-a-ti-a” co nghia la lanh thé cua ciia nudc Cong hoa
Crd-a-ti-a ciing nhu vung bién lién ké v6i ranh giéi phia ngoa1 cla
lanh hai, bao gbm ca ddy bién va long dht dudi day bién, ma nudc
Cong hoa Cro-a-ti-a thuc hién quyen chi quyén, quyen tai phan phu
hop véi phap luét cia Cré-a-ti-a va luat phap quéc té;

thudt ngir “Nude ky két” va “Nuée ky két kia” cé nghia 13 Viét
Nam hoiic Crd-a-ti-a tily ngit canh doi hoi;

thuét ngir “thué” c6 nghia 1a thué Viét Nam hay thué Crd-a-ti-a tiy
theo ngit canh doi hoi;




e) thuat ngir “dbi tugng” bao gbm cé nhén, cong ty va bét ky tb chirc
nio khac ciia nhidu déi twong;

f) thudt ngi “cdng ty” c6 nghia la bit ky mot cong ty hodc bit ky mot
thuc thé nao dugc coi 1a mét t chirc cong ty dudi gidc do thué;

g) thuft ngir “doanh nghiép cia mot Nudc ky két” va “doanh nghiép
cia Nude ky két kia” 1an luot ¢6 nghla 1a m§t doanh nghiép dugc
didu hanh bdi mdt d8i twong cu trd cia mdt Nude ky két va mét
doanh nghiép dugc diéu hanh b&i m6t dbi twong cur tri cia Nude ky
ket kia;

h) thuét ngir “ddi tuong mang qudc tich” cé nghia la:
(i) bAtky c4 nhin nao mang qudc tich ciia mot Nude ky két; va

(i) bétky phap nhan, hgp danh hoéac hié€p héi nao cé tu cach theo
luat phap c6 hiéu luc tai mdt Nudc ky két;

i)  thuat ngir “van tai quoc t€” c6 nghia la bit ky sy van chuyén nao
bang tau thiy hogc mdy bay do doanh nghiép ciia mgt Nudc ky két
diéu hanh, trir trudng hop khi chiée tau thuy hodic may bay d6 chi
hoat ddng giira nhimg dia diém trong Nudc ky két kia; va

j)  thuit ngit “nha chirc trich c6 thdm quyén” c6 nghia la:

(i) trong truong hop cia nudc Cong hoa xad hdi chi nghia Viét
Nam, la B§ truéng B Tai chinh hodic ngudi dai dién dugc B§
trudng iy quyén; va

(ii) trong trudng hop cua nudc Céng hoa Cro-a-ti-a 12 BY truing
B0 Tai chinh hodc ngudi dai dién duge B trudng Gy quyén.

Khi mét Nudc ky két ap dung Hiép dinh nay, bat ky thuat ngir nao chua
dugc dinh nghia trong Hiép dinh nay s& co nghla theo nhu dinh nghia
trong luat ciia Nude dé dbi véi cac loai thué ma Hiép dinh nay ap dung
vao thoi diém d6, bt ky nghia nio theo luit phap thué dugc dp dung cia
Nudc d6 s€ c6 gia tri cao hon nghia cua thuit ngit d6 theo luat phap khac
cua Nudc do, trir truong hop ngir canh doéi hoi ¢o sur giai thich khéc.




DIEU 4 )
POI TUQNG CU TRU

Vi myc dich cia Hi€p dinh nay, thudt ngir “d6i tuong cu tri cia mét
Nude ky két” c6 nghia la bt ky dbi tuong nao ma theo luat phap cua
nuéc d6 la ddi tugng chiu thué cin ct vao noi &, dia diém cu tru, dia
diém dang ky, dia diém thanh lap, dia diém diéu hanh hogc bat ky tiéu
thirc néo khéc co tinh chét twong tu, va ciing bao gdm ca Nudc d6 hodc
chinh quyen dia phuong clia Nuéc d6. Tuy nhién, thudt ngir nay khong
bao gbm bt ky dbi tuong nao la dbi trong chju thué tai Nudc d6 chi dbi
véi thu nhép tir céc nguon tai Nude do.

Truong hop theo céc quy dinh tai khoan 1 khi mét c4 nhén 13 d5i twong
cu trid ciia ci hai Nudc ky két, thi than phan cu tri cia c4 nhin d6 s&
duoc xac dinh nhu sau:

a) cd nhin d6 s& dugc coi 1a d6i twong cur trii chi ciia Nuéc ma tai d6
c4 nhan d6 c6 nha & thudng tri; néu ca nhan d6 c6 nha & thudng tri
& ca hai Nudc, ca nhan d6 s& duogc coi 1a déi tuong cu tra chi cua
Nuéc ma ca nhén d6 cé cac quan hé cd nhén va kinh té chit ché hon
(trung tim cua cac quyén loi thiét yéu);

b) néu khong thé xac dinh dugc Nudc ma ¢ do ca nhén d6 co trung
tdm cua cic quyén loi thiét yéu, hodic néu c4 nhan d6 khong c6 nha
¢ thudng tri & ca hai Nude thi ca nhén d6 s& dugc coi la déi tuong
cur trii chi ciia Nude ky két ma ca nhan d6 thudong sbng;

c) néu ca nhin d6 thuong xuyén song & ca hai Nudc ky ket hodc
khong thudng xuyén song & Nudc nao, ca nhan d6 s€ dugc coi 1a
doi tuong cu tru chi cia Nudc ma ca nhin dé mang quéc tich;

d) néuca nhan do mang qudc tich ciia ca hai Nudc ky két hoic khong
mang qudc tich cia Nudc nio, cac nha chirc trach co thdm quyén
ctia hai Nudc ky két sé giai quyét vin dé d6 bang thoa thuin song
phuong.

Theo cac quy dinh cia khoan 1, mét dm tuong khéng phai 1a ca nhén, la
dbi tuong cu tra cua ca hai Nuoc ky két, khi d6 d6i tuong ndy s& dugc
coi la mét déi tuong cu tra cia Nudce noi co try s¢ dang ky. Tuy nhién,
khi d01 tuong nay co try s dang ky tai mét Nuge va tru so diéu hanh
thue té tai mét Nudc khac, nha chirc trach c6 thim quyén ctia hai Nudc
ky két s& giai quyét van dé d6 bang thoa thudn song phuong dé xéc dinh
nuée ma doi tuong 13 d6i tuong cur tri theo muc dich cia Hiép dinh nay.
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_ BIEUS ]
CO SO THUONG TRU

Vi muc dich cia Hiép djnh nay, thuft ngit “co s& thudng tri” c6 nghia la
mét dia diém kinh doanh c6 dinh ma qua d6 mét doanh nghiép thuc hién
toan bd hay mét phén hoat dong kinh doanh ctia minh.

Thuat ngit “co s& thuong tri” chi yéu bao gom:

a)
b)
c)
d)
€)
f)

g
h)

tru s& didu hanh;
chi nhanh;

van phong;

nha may;
xudng;

mo, giéng dau hodc khi, mé da hodc bat ky dia diém thim do, khai
thac tai nguyén thién nhi€n nao khac;

kho hang hoic dia diém dugc sir dung dé ban hang;

co s& lip dit, hoic phuong tién dugc st dung d& thim do tai
nguyén thién nhién.

Thuét ngir “co sé thuong tri” cling bao gom:

a)

b)

mét dia diém xay dung, du 4n xdy dung, lap rép hoic lap dat hoidc
cac hoat dong gidm sat lién quan nhung chi khi dia diém, du an
hodc céc hoat dong nay kéo dai trong mdt giai doan hon sau thang;

viéc cung cap céc dich vy, bao gf)m ca dich vu tr vin do mét doanh
nghiép thuc hién thong qua nhi'mg ngudi lam cong hodc nhimg dbi
tugng khac dugc doanh nghiép giao thuc hién cic hoat dong trén,
nhung chi khi cac hoat ddng mang tinh chit néu trén kéo dai (trong
cung mdt du an hodc mQt dy an cé lién quan) tai mét Nudc trong
mét giai doan hoic nhiéu giai doan g0p lai hon 6 thang trong bét ky
giai doan 12 thang nao.

Méc du da c6 cac quy dinh trén cia Piéu nay, thuat ngit “co s& thuong
tri” s& dugc coi 13 khong bao gbm:
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viéc sir dung cac phuong tién chi véi muc dich luu kho hodc trung
bay hang hod hoéc tai san cua doanh nghiép;

viéc duy tri kho hang hoda cla doanh nghiép chi véi muc dich luu
kho hoéc trung bay;

viéc duy tri kho hang hoa ciia doanh nghiép chi véi muc dich dé
cho doanh nghiép khac gia cong;

viéc duy tri mét dia diém kinh doa}nh c¢b dinh chi véi myc dich mua
hang hoa, hoac tai san, hodc dé thu thap thong tin cho doanh
nghiép;

viéc duy tri mt dia diém kinh doanh cé dinh chi véi myc dich tién
hanh bat ky hoat ddng nao khac co tinh chat chuan bj hoédc phu trg
cho doanh nghiép;

viéc duy tri mt dia diém kinh doanh c6 dinh chi dé phuc vu cho bét
ky su két hqp nao cua cac hoat dong da dugc néu tir diém a) dén
dlem e), vdi dleu kién toan bd hoat déng cua dia diém kinh doanh
cb dinh bat ngudn tir sy két hop nay c6 tinh chit chudn bj hogc phu
tro.

Mic dii d3 c6 nhitng quy dinh tai khoan 1 va 2, truong hop mét déi
tugng - trir mét dai ly c6 tu cach doc 1ap duge didu chinh tai khoan 7 -
hoat déng tai mdt Nuédc ky két thay mat cho médt doanh nghlep cua Nudce
ky két kia, doanh nghi€p d6 s& dugc coi la c6 mdt co s¢ thudng tri tai
Nude ky két thir nhat d6i véi bit ky hoat déng ndo ma ddi tugng d6 thuc
hién cho doanh nghiép, néu ddi tugng dé:

a)

b)

c6 va thudng xuyén thuc hién tai Nudc d6 thim quyén ky két cac
hop ddng dimg tén doanh nghiép, trir khi céc hoat déng cta dbi
tugng d6 chi giéi han trong cic hoat dong néu tai khoin 4 ma
nhimg hoat dong d6 néu duoc thuc hién théng qua mdt co s kinh
doanh c6 dinh thi s& khong lam cho co s& kinh doanh cb dinh dé tr&
thanh mét co s& thudng tri theo nhitng qui dinh tai khoan d6; hay

khong c6 thdm quyén néu trén, nhung thudng xuyén duy tri tai
Nuée thir nhit mét kho hang héa hay tai san, qua d6 dbi tuong nay
thudng xuyén giao hang hoa hay tai san thay mit cho doanh nghiép.




Maic du ¢6 nhitng quy dinh trén cua Diéu nay, mét doanh nghiép bao
hiém ciia mét Nudc ky két, trir truong hop doi vai tai bao hiém, s& dugc
coi 1a c6 co s& thuong tra tai Nude ky ket kia néu doanh nghiép d6 thu
phi bao hiém trén lanh thé cua Nudc ky két kia hay bao hidm cac rii ro
tai Nudc kia thong qua mot déi twong khéong phai 13 dai 1y c6 tu cach doc
1ap duge diéu chinh tai khoan 7.

Mét doanh nghiép ctia mét Nudc ky két s& khéng durge coi la c6 mét co
s& thuomg tri tai Nudc ky két kia chi vi doanh nghiép d6 chi thuc hién
hoat dong kinh doanh tai Nudc dé thong qua mét dai ly méi gidi, mot
dai ly hoa héng, hoic bat ky mét dai ly nao khac c¢é tu cach doc lép,
trong truong hop céc d6i tuong nay hoat dong trong khudn khé kinh
doanh thong thudng cta ho. Tuy nhién, khi cic hoat ddng cta dai ly d6
danh toan bd hoic hiu nhu toan bj thay mit cho doanh nghiép do, dai ly
d6 s& khdong duoc coi la dai ly c6 tu cach ddc 14p theo nghia cia khoéan
nay.

Viéc mdt cong ty 1a d6i twong cu trii cua mét Nudc ky két kiém soat
hodc chiju sy klem so4t bdi mot cong ty 13 ddi tuong cur tri ciia Nude ky
két kia hogc tién hanh hoat dong kinh doanh tai Nudc ky két kia (c6 thé
thong qua mét co s& thudng tri hodic dudi hinh thirc khic), s&€ khong lam
cho bat ky cong ty ndo tr¢ thanh co s¢ thudng tri cia cong ty kia.

PIEU 6 .
THU NHAP TU BAT PQNG SAN

Thu nhép ma mdt dbi tuong cur trii cia mot Nude ky két thu duoc tir bit

dong san (ké ca thu nhdp tir néng nghiép hodc 14m nghi¢p) cé tai Nudc
ky két kia s& bj danh thué tai Nudc kia.

Thuat ngu' “bat dong san” sé co nghia theo nhur luit phap ctia Nuée ky
ket noi cé bt dong san d6. Thudt ngir ndy trong moi trudng hop s& bao
gom ca nhitng phan tai sin phu kém theo bét ddng san, dan gia suc va
thiét bj sur dung trong ndng nghiép va lam nghiép, cic quyen dugc ap
dung theo cic quy dinh tai lugt chung vé dién san, quyén hudng loi tir
bét dong san va cac quyén duoc hu'ong cac khoan thanh toan ¢ dinh
hogc khéng cd dinh dugc tra cho viéc khai thic hodc quyén khai théc céc
mo, nguodn khoang san va céc tai nguyén thién nhién khac; tiu thiy, may
bay va cac phuong tién giao thong dudng bd s& khong dugc coi 1a bit
dong san.




Céc quy dinh tai khoén 1 cua Didu nay ciing s& 4p dung d6i véi thu nhap
phat sinh tir viéc truc tlep sir dung, cho thué, hoic sir dung dudi bét ky
hinh thirc nao khéc cua bat dong san.

Céc quy dinh tai cic khoan 1 va 3 ctia Diéu nay cung sé& ap dung dbi véi
thu nhap tir bit dong san ciia mot doanh nghiép va dbi véi thu nhép tir
bét dong san dugc sir dung dé thyc hién cac dich vu cd nhan doc lap.

PIEU 7
LQI NHUAN KINH DOANH

Loi nhudn cia mét doanh nghiép ctia mét Nuédce ky ket sé chi bi danh
thué tai Nudc d6 trir trudng hop doanh nghiép co6 tién hanh hoat dong
kinh doanh tai Nuéc ky két kia thong qua mét co s& thudng tra tai Nudc
ky két kia. Néu doanh nghiép c6 hoat dong kinh doanh theo céch trén, thi
cac khoan loi nhudn cia doanh nghiép cé the bi dénh thué tai Nuéc ky
két kia nhung chi trén phén l¢i nhuén phan b cho co s& thudng tri do.

Thé theo céc quy dinh tai khoan 3 cua Diéu nay, khi mét doanh nghiép
ctiia mdt Nudc ky két tién hanh hoat dong kinh doanh tai Nugc ky ket kia
thong qua mét co s& thuong tra dat tai Nude ky két kia, thi tai m6i Nudc
ky két s& c6 nhimg khoén loi nhuin dugce phan bd cho co s¢ thudng tra
noi trén ma co sé thuong trii d6 cé thé thu duge néu né 13 mét doanh
nghiép riéng va tach biét cung tham gia vao cac hoat dong nhu nhau
hoiic tuong tu trong cling céc diéu kién nhu nhau hodc tuong tir va c6
quan hé hoan toan dgc 1ap vdi doanh nghiép ma co sé d6é dugce coi la co
s& thuong trii cia doanh nghiép d6.

Trong khi xac dinh lgi nhuin cia mét co sé thuong trii, co s& nay sé
dugc phép khiu trir cac khoan chi phi thuc té phat sinh phuc vu cho hoat
dong kinh doanh ciia co s& thudng tra d6, bao gdm cé chi phi diéu hanh
va chi phi quan ly chung phét sinh, cho du la tai Nuéc noi co s& thuong
tri 36 déng hay bét k& noi nao khic. Tuy nhién, s& khong cho phep tinh
vao chi phi dugc trir bét ky cac khoan tién nao, néu cé, do co s& thudng
tra tra cho (trir tién thanh todn céc chi phi thuc t&) tru s& chinh cia doarth
nghiép hay bat ky van phong nao khic ciia doanh nghiép, dudi hinh thirc
tién ban quyén, cic khoan phi hay bit ky khoén thanh toan tuong tu nao
khac dé str ‘dung béng phat minh hay céc quyén khéc, hay duéi hinh thirc
tién hoa hong tra cho viéc thyc hién céc dich vy ddc biét, hay tra cho
cdng viéc quan 1y, hay dudi hinh thirc 14i tir tién cho vay tinh trén tién
cho co s& thudng tri vay, trir trudng hop 13i tir tién cho vay cua td chirc
ngan hang. Ciing twong tu, trong khi xic dinh lgi nhudn cia co s¢
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thuodng trd, s& khéng tinh dén cac khoan tién (trir tién thanh toan chi phi
thuc té) do co s& thudng tra thu tir tru s& chinh cia doanh nghiép hay bat
ky vin phong khic ctia doanh nghiép dudi hinh thirc tién ban quyén, cac
khoén phi hay bét ky khoan thanh todn tuong ty nao khac dé cho phép sur
dung bang phat minh hay céc quyén khéc, hay duéi hinh thirc tién hoa
hong tra cho viéc thuc hién cac dich vu déc biét, hay tra cho cong viéc
quéan 1y, hay dudi hinh thirc 14i tir tién cho vay tinh trén tién cho tru s&
chinh cia doanh nghiép hay bét ky vin phong khac cia doanh nghiép
vay, trir truomg hop 13i tir tién cho vay cua t5 chirc ngén hang.

Khéng cé ndi dung nao tai Dleu ndy anh hudng toi vi€c ap dung bt ky
lut nao ctia mdt Nude ky két lién quan dén viée xac dinh nghia vu thué
ciia mot d6i tugng trong trudng hop théng tin ma nha chic trach c6 thim
quyén cua Nude ky két c6 duge khong din @ xac dinh loi nhuan dugc
phan bd cho co s& thuong tra, trir khi lugt ndy dugc ap dyng, trong
chu'ng muc thong tin ma nha chic trach c6 tham quyén dugc phép tiép
cén, phii hop véi nhitng nguyén tic néu tai Diéu nay.

Trudng hop tai mét Nude ky két van thuong xac dinh cdc khoan loi
nhuéin duoc phin bd cho mét co s& thudng tri trén co s& phén chia tbng
cac khoan loi nhuén cia doanh nghiép thanh nhimg phan khac nhau,
khong c6 ndi dung nao tai khoan 2 ngén can Nuée ky két dé xac dinh lgi
nhuin chiu thué theo céch phin chia theo théng 18 trén; tuy nhién,
phuong phap phén chia dwoc chip nhan s& c6 két qua pht hop véi nhimg
nguyén tic néu tai Piéu nay.

Khéng mét khoan lgi nhuén nao s& duge phén bd cho médt co s& thuong
tri néu co s& thudng tri d6 chi don thudn mua hang ho4 hoic tai san cho
doanh nghiép dé.

Vi myc dich ciia céc khoan trén, loi tirc phan bd cho co s& thub‘ng tra sé
dugc xac dinh theo cing mét phuong phép gitra cic nam trr khi c6 du ly
do chinh d4ng dé xéc dinh theo phwong phap khic.

Khi 1¢i nhuén bao gdm cac khoén thu nhip duoc dé clp riéng tai céc

Didu khic cta Hiép dinh nay, thi cac quy dinh cua cac Diéu d6 s& khong
bi anh hudng béi nhimg quy dinh tai Pidu nay.
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1.

PIEUS
VAN TAI QUOC TE

Loi nhuan do mQt doanh nghlep cia mét Nude ky két thu dugc tir
hoat ddng tau bién hodc may bay trong vén tai qubc té s& chi chju thué
tai Nudc doé.

2. Cac quy dinh tai khoéan 1 s& dugc ap dung dbi véi loi nhuan thu duge

tir viéc tham gia vao mdt t6 hop, mét lién doanh hodc mét héng hoat
déng quéc té.

) PIEU9
CAC DOANH NGHIEP LIEN KET

a) mot doanh nghlep ctia mdt Nude ky két tham g1a truc tlep hodc gian
tiép vao viéc quan ly, kiém soat hoiic gép vén vao mét doanh
nghiép ciia Nudc ky két kia, hoic

b) céc dbi twong cling tham  gia truc tiép hodc gidn tlep vao viéc quan
ly, kiém soét hodc gop vén vao mét doanh nghiép cia mét Nudc ky
két va vao mét doanh nghiép ciia Nudc ky két kia,

va trong ca hai trudng hop, trong cic mbi quan hé thuong mai hodc quan
h¢ tai chinh giiia hai doanh nghiép trén ¢6 nhu'ng diéu kién dugc xéc lap
hoic 4p dit khic véi diéu kién dugc dua ra giita cic doanh nghiép dc
lap lic 46 moi khoan l¢i nhuén ma mét doanh nghiép cé thé thu duoc
néu khong c6 céc diu kién trén, nhung nay vi nhimg diéu kién nay ma
doanh nghiép d6 khong thu duogc, s& van dugc tinh vao cac khoan loi
nhuén cua doanh nghiép d6 va bi danh thué tuong Ung.

Khi mot Nudc ky két tinh vao cic khoan loi nhudn cia mdt doanh
nghiép tai Nudc d6 — va danh thue tuong tng — cac khoan lgi nhudn ma
mét doanh nghiép tai Nuédc ky két kia di bi danh thué & Nuédc ky két kia
va nhimg khoan lgi nhudn dugc tinh vao nhu viy 1a nhimg khoan lgi
nhuén 1& ra thuéc vé doanh nghi€p tai Nudc thir nhét néu nhu nhifng diéu
kién dit ra giita hai doanh nghiép trén 13 nhimg diéu kién dugc xéc lap
gitra cac doanh nghiép ddc 1p, khi d6 Nude ky két kia s& diéu chinh cac
khoan thué tai Nudc minh déi véi cac khoan loi nhugn trén cho phu hop.
Trong khi x4c dinh sir diéu chinh trén s& xem xét dén cac quy dinh khac
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cua Hié€p dinh nay va khi can thiét cac nha chirc trach c6 tham quyén cua
hai Nuéc ky két sé tham van y kién cla nhau.

_ DIEU10
TIEN LAI CO PHAN

Tién l4i cb phan do mot cong ty 1a dbi tuong cu tril ciia mét Nudce ky két
tra cho mét ddi twong cur trii cia Nude ky két kia cé thé bi danh thué &
Nudc kia.

Tuy nhién, nhtmg khoan tién lai cb phan do ciing c6 thé bi danh thué tai
Nudc ky két noi cong ty tra tién lai c6 phan la dbi tuong cu tra va theo
lugt phap cia Nude d6, nhung néu chi s¢ hiru thyc hudng tién 1ai ¢
phén 13 déi twong cu tra cia Nuéce ky ket kia thi thue dugc tinh khi do s&
khéng virgt qua 10 phén tram tdng s tién 13i cé phén.

Khoén nay s& khéng énh huéng t6i viéc dénh thué cong ty déi véi khoan
lgi nhuén dung dé chia 14i c6 phan.

Thuét ngir "tlen 1i c6 phan" dugc sir dung trong Piéu niy c6 nghia 13
thu nhép tir ¢b phin hodc cic quyén khac, khong phai la cac khoan ng,
dugc hudng lgi nhuin, cung nhu thu nhap tir cic quyen lgi cong ty khac
ciing chiu sy diéu chinh cua chinh séch thue dbi v6i thu nhép tir ¢b phin
theo luat ctia Nudc noi cong ty chia l4i cb phén 13 d6i tuong cur trit.

Nhimg quy dinh tai khoén 1 va 2 s& khong ap dung trong truong hop chu
s& hiru thuc hu'ong céc khoan tién 1i cb phén 13 d6i twong cur tri tai mdt
Nuéc ky két co tién hanh hoat dng kinh doanh tai Nugc ky két kia, noi
cong ty tra tlen 14i cb phén la déi tuong cu trd, thong qua mét co s¢
thuong tri nim tai Nudc d6, hay tién hanh tai Nudc kia cac hoat dong
dich vu cé nhén doc lap théng qua mdt co s¢ cd dinh tai Nudc kia, va
viéc nam it c¢d phin nho d6 dwoc hudng tlen 1i c6 phén, cé su lién hé
thuc té dén co s& thudmg tra holdc co s& cb dinh néi trén. Trong truong
hop nhu véy céc quy dinh tai Diéu 7 hodc Diéu 15 cia Hiép dinh nay,
tiy tirng truong hop, sé dugc ap dung,

Khi mét cong ty 1a dbi twong cur tri cia mét Nude ky két nhan dugc loi
nhuén hay thu nhgp phat sinh tir Nuge ky ket kia thi Nudc kia co thé
khéng danh thué doi véi nhimg khoan tlen lai cb phéan do cong ty nay tra,
trir trudng hop nhu'ng khoan tlen 13 cb phan nay dugc trd cho mét déi
tugng cu tra cua Nuge ky két kia, hodc viéc nim gilt cd phan cd céc
khoan tién 14 c6 phin dwoc tra c6 su lién hé thuc té véi mot co s&
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thudng tri hay mét co s cb dinh tai Nuéc kia, ddng th&i Nuée kia cling
khdng budc cic khoan lgi nhuan khéng chia cua cong ty trén phai chiu
thué déi véi nhiing khoén lgi nhuin khéng chia cia cong ty, cho du
nhiing khoan tién 1i cé phdn duogc chia hodc céc khoan loi nhuin khéng
chia bao gdm toan b hay mét phén céc khoén loi nhuén hoiic thu nhép
phat sinh tai Nudc kia.

_ _BIEUN
LAI TU TIEN CHO VAY

L4i tir tién cho vay phat sinh tai mét Nudce ky két va duoc trd cho mét
dbi tugng cur trit cia Nuéce ky két kia c6 thé bj danh thué tai Nudc kia.

Tuy nhién, khoén tién 13i nay ciing c6 thé bj danh thue & Nude ky két noi
phat sinh 13i va theo luat phap cua Nudc do, nhung néu chii s¢ hiru thuc
huorng cac khoin tién 14i nay la déi tuong cur tri cua Nude ky két kia thi
mirc thué khi dé dugc tinh s& khong vugt qua 10 phén trim cia téng sb
khoan 1i tir tién cho vay.

Thuét ngit "14i tir tién cho vay" ding & Piéu nay c6 nghia 1a thu nhip tir
cac khoan cho vay dudi bit ky dang nao, c¢6 hay khéng dugc dam bao
bang thé chdp va c6 hoic khéng c6 quyén dugc hudng lgi nhuin ciia
ngudi di vay, va dic biét 1a khoan thu nhép tur chung khodn cua chinh
pht va thu nhap tir trai phleu ho3c trai phiéu cong ty, bao gom ca tién
thuéng va giai thuong di lién véi céc chimg khoan, trai ph1eu hodc trai
phiéu cong ty dé. Phat tra chim s& khong dugc coi 1a I4i tir tién cho vay
theo quy dinh cia Piéu nay.

Nhitng quy dinh tai khoan 1 va 2 s& khéng dugc dp dung néu ngudi thye
hudng cac khoan lai tir tién cho vay 1a déi tuong cu tri tai mét Nude ky
két, tién hanh hoat ddng kinh doanh tai Nuéc ky két kia noi phat sinh cac
khoan l3i tir tién cho vay théng qua mét co s& thu'orng tra tai Nudc kia
hoZc thue hién tai Nudc kia céc hoat dQng dich vu ca nhan déc 1ap théng
qua mét co s& cb dinh tai Nudéc kia va khoan ng cé cac khoan tién 14
dugc tra c6 sir lién hé thuc té véi co so thuong trd hay Cco s cb dinh do.
Trong trudng hop nay, cic quy dinh tai Diéu 7 hoic Piéu 15, tuy ting
truong hop, s€ dugc ap dung.

Li tir tién cho  vay s& dugc coi 1a phat sinh tai mét Nuée ky két khi dbi
tugng tra 1a déi tuong cu tri cia Nu6e ky két d6. Tuy nhién, khi dbi
tuong tra 18i c6 & mot Nude ky két mét co s& thuong trd hay mét co s¢
co dinh lién quan dén cac khoan n¢ di phat sinh céc khoan 13i nay, va
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khoan tién 14i d6 do co s¢ thudng tru hodc co s¢ cb dinh d6 chiju thi du
dox tuong cola d01 tugng cu trii ciia mot Nude ky két hay khong, khoan
tién 14i nay s& van dugc coi 14 phét sinh & Nudc noi ¢6 co s& thuong tra
hay co s& c¢b dinh do.

Trudng hop do méi quan hé dic biét giira dbi tuong tra 14 va ddi tugng
hudng 181 hodc giita ca hai déi tugng trén va cac doi tuong khac, khoan
13i tir tién cho vay, lién quan dén khoan cho vay c6 sb tién 13i dugc tra
vugt qua khoan tién duoc théa thuin giita d6i tuong di vay va chu s&
hitu thuc huéng khi khong c6 méi quan hé nay, thi céc quy dinh cia
Diéu nay s& chi 4p dung doi véi céc khoan tién thanh toan khi khéng c6
mdi quan hé dic biét trén. Trong trudng hop nay, phin thanh toan vuot
s& bj danh thué theo ludt cia timg Nudc ky két c6 xem xét tdi cdc quy
dinh khac cia Hi€p dinh nay.

_PIEU12
TIEN BAN QUYEN

Tién ban quyén phat sinh tai mét Nudce ky két va duoc tra cho déi tuong
cu tra cia Nudc ky két kia c6 thé bi danh thué tai Nudc kia.

Tuy nhién, nhitng khoan tién ban quyén d6 cung c6 thé bi danh thué tai
Nudc ky két noi phat sinh, va theo lut phap cia Nudc nay, nhung néu
chu s hitu thyc hudng tién ban quyén 13 ddi tuong cu tra cia Nudc ky
ket kia thi muc thue duoc tinh khi d6 s& khong vuet qua 10 phén trim
tong s6 tién ban quyen

Thuét ngit "tién ban quyen * dugc sir dung trong Pidu nay c6 nghia la cac
khoan thanh toan & bét ky dang nao dugc tra cho viéc sir dung, hodc
quyén sir dung, ban quyén tic gia ctia mét tic phdm vin hoc, nghé thuat
hay khoa hoc, ké ca phim dién anh hodc cic loai phim hay céc loai bang
dung trong phat thanh va truyen hinh, bing phat minh, nhan hiéu thuong
mai, thiét ké hosc miu, do an, cdng thirc hodc qui trinh bi mét, hay tra
cho viéc sir dung, hay quyén sir dung thiét bi cdng nghiép, thuong mai
hoic khoa hoc, hay tra cho théng tin lién quan dén cac kinh nghiém céng
nghiép, thuong mai hoic khoa hoc.

Nhimg quy dinh tai khoan 1 va 2 s& khéng ap dung néu chii s& hiru thue
hudng cac khoan tién ban quyén, la dbi twong cu tri ciia mot Nudce ky
két, tién hanh hoat dong kinh doanh & Nuéc ky két kia noi c6 khoan tién
ban quyen phat sinh, thong qua mét co s& thudng tri nim tai Nudc kia
hoic tién hanh tai Nuéc kia céc hoat dong dich vu c4 nhéin ddc 1ap thong
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qua mét co s¢ c¢b dinh tai Nudc kia, va quyen hay tai san co cac khoan
tién ban quyén dugc tra c6 s lién hé thuc té v6i co so thudng tra hogic
co s& cb dinh. Trong truong hop nay cic quy dinh cia Pidu 7 hoic Diéu
15, tuy timg trudng hop, s€ dugc ap dung.

Tién ban quyen s€ dugc coi l1a phat sinh tai mgt Nuéc ky két khi dbi
tugng tra tién ban quyen 1a d6i tugng cu tri ciia Nude d6. Tuy nhién, khi
mét déi tugng tra tién ban quyén, 13 hay khéng 1 d6i tugng cu tri cia
mot Nuge ky két, c6 tai mét Nudc ky két mét co s¢ thudng tri hay mot
co SO ¢b dinh lién quan dén trach nhiém tra tién ban quyén da phat sinh
va tién ban quyén do do co sg thudng tri hay co s& c6 dinh d6 chju thi
khoan tién ban quyén ndy s& van dugc coi 1a phat sinh & Nudce noi ¢6 co
s¢ thuong trd hay co s& co dinh do.

Truong hop vi mdi quan hé dic biét giita dbi tucmg trd va chu sé hiu
thuc hudng hodgc gitta ca hai d6i tu'cmg trén véi céc dm tugng khac ma
khoan tlen ban quyeén, lién quan dén viéc sir dung, quyén _hay théng tin
c6 sb tién ban quyén dugc tra, déi véi viée sir dung, quyén ho#c thong
tin, vuot qua khoan tién dugc thoéa thugn giira d6i tugng tra tién va chu
so hitu thyc hudng khi khéng cé mbi quan hé dic biét nay, thi céc quy
dinh cta Dleu ndy s& chi 4p dung ddi véi khoan tlen thanh toan khi
khéng c6 méi quan hé trén. Trong truong hop nay, Phan thanh toan vuot
s& bj danh thué theo luat phap ciia timg Nudc ky két c6 xem xét dén céc
quy dinh khac cua Hiép dinh nay.

~ PIEU13
PHI DICH VU KY THUAT

Phi dich vu ky thuét phét sinh tai mt Nudc ky ket va dugc tra cho dbi
tugng cir trii ciia Nudc ky két kia c6 thé bi danh thué tai Nudc ky két kia.

Tuy nhién, nhiing khoan phi dich vu ky thuét d6 ciing c6 thé bj dénh
thué tai Nudc ky két noi phat sinh, va theo ludt phap cia Nudc nay,
nhimg néu chu s hiru thye huong phi dich vu k§ thudt la d6i tuong cu
tri ciia Nudce ky két kia thi murc thué dugc tinh khi d6 s€ khéng vuot qua
10 phan trim téng sb tién phi dich vy k¥ thut.

Thuat ngir "phi dich vu k§ thuat" dugc sir dung trong Piéu nay €0 nghia
la cac khoan thanh todn & bét ky dang nao dugc tra cho mdt dbi tugng,
khéng phai 1a mt ngudi 1am thué cua d6i tugng tra tién phi dich vy, lién
quan den cac dich vu mang tinh chét ky thudt, quan ly hay tu vén duoc
cung cip & Nudc ky két ma ngudi chi tra 12 d6i twong cur tri.
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4. Nhimng quy dinh tai khoan 1 va 2 s& khdng ap dung néu chi s& hitu thuc
hudng cac khoan tién phi dich vu k¥ thuat, 14 d6i tugng cu trii cia mét
Nude ky két, tién hanh hoat déng kinh doanh & Nudc ky két kia noi c6
khoan tién dich vu k¥ thudt phat sinh, thong qua mdt co s¢ thuong tru
ndm tai Nudc kia hodc tién hanh tai Nudc kia cac hoat dong dich vu ca
nhan doc 1dp thong qua mét co s& c¢b dinh, hoic phi dich vu ky thut

| duoc tra c6 sy lién hé thue té véi co s thudng tri hogc co s ¢b dinh d6.

Trong trudng hop nay cac quy dinh cta Diéu 7 hoic Piéu 15, tly timg
truong hop, sé dugce ap dung.

5. Phi dich vu k¥ thudt s& dugc coi 12 phat sinh tai mt Nuéc ky két khi dbi
tuong tra tién phi dich vu k¥ thuat la déi tuong cur trit cia Nude d6. Tuy
nhién, khi mét d6i twong tra tién phi dich vu k¥ thuét, 1a hay khong 1a
dbi tugng cu trii ciia mét Nudc ky két, c6 & mot Nude ky két mot O sO
thuong tri hay mét co s¢ c¢b dinh lién quan dén trach nhiém tra tién phl
dich vy k¥ thudt da phét sinh va tién phi dich vu k¥ thuat d6 do co sd
thudng trit hay co s& ¢ dinh d6 chju thi khoan tién phi dich vu k¥ thudt
nay s& dugc coi la phat sinh & Nudc noi c6 co s& thuong tril hay co sé cb
dinh d6.

6. Truong hop vi mdi quan hé dic biét gitra dbi tuong tra va chu s& hiru
thuc hudng hodc gitta ca hai déi tuong trén vai cac dbi tuong khac,
khoén tién phi dich vu ky thuat, vuot qua, vi bét cir 1y do gi, khoan tién
dugc thoa thuén gitra dbi tuong tra tién va chu s& hitu thuc hudng khi
khéng cé mébi quan hé ddc biét nay, thi cac quy dinh cua Dleu nay s€ chi
ap dung dbi v6i khoan tién thanh toan khi khéng cé méi quan hé trén.
Trong truémg hop nay, phan thanh todn vugt s& bj ddnh thué theo luat
phap ciia timg Nudc ky két c6 xem xét dén cic quy dinh khac ctia Hiép
dinh nay.

_ DIEU 14 o
THU NHAP TU' CHUYEN NHUQNG TAI SAN

1. Thu nhép do mét d6i tugng cu tri coa mdt Nuge ky két thu duoc tir
chuyen nhuong bit dong san dugc néu tai Didu 6 va tai Nudc ky két kia
c6 thé bi danh thué tai Nudc kia.

2. Thu nhap tir chuyén nhu'ong dong san la mot phan cua tai san kinh doanh
ciia mdt co s¢ thudong tri ma mét doanh nghiép cua mét Nudce ky két c6
tai Nudc ky két kia hoic dong san thugc mét co s& cb dinh cua mét dbi
tuong cu trii cia mot Nude ky két cé6 & Nude ky két kia dé tién hanh hoat
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dong dich vu ca nhan ddc lép, ké ca thu nhap tir viéc chuyén nhugng co
s¢ thudng tri d6 (riéng co s¢ thuorng tra d6 hodc cliing vdi toan bd doanh
nghiép) hoéc co s& co dinh d6 c6 thé bi danh thué tai Nudc kia.

3. Thu nhp tir viéc chuyén nhugng tau thuy hodic mdy bay cua mot doanh
nghiép ctia mét Nude ky két nhan dugc tir hoat dfng vén tai quoc té
hodc tir chuyén nhugng dong san gin lién véi viéc hoat dong cia céc tau |
thiy hodic may bay d6 s& chi bj danh thué tai Nudc dé.

4. Thu nhdp thu dugc tr viéc chuyén nhuong céc co phén trong von )
phan cua mét cong ty ma tai san bao gébm tryc tiép hodc gian tlep chu
yéu 1a bit dong san ndm tai mot Nude ky két c6 thé bj danh thué tai
Nuéec do.

5.  Thu nhép tir viéc chuyen nhugng truc tiép hodc gian tiép céc cb phan
khéng phai 14 céc cd phan dugc dé cap tai khoan 4, dai dién tham gia it
nhit 10 phin tram vén cb phin trong mét cong ty la dbi tuong cur tri cua
mét Nudc ky két c6 thé bi danh thué tai Nudc ky két d6, thué dugc tinh
s€ khdng vuot qua 15 phén trim cua téng s6 thu nhip tir chuyén nhugng
cb phén dé. ﬂ

6. Thu nhap tir chuyén nhuong bét ky tai san nao khac véi tai san néu tai
cac khoan 1, 2, 3, 4 va 5 s& chi bi danh thué tai Nudc ky két noi dbi
tuong chuyén nhuong 13 dbi tugng cu tra.

PIEU 15 H
DICH VU CA NHAN PQC LAP

1. Thu nhip do mét dbi tuong cur tri cia mdt Nudce ky két thu dugce tir cac
dich vu nganh nghé hoiic cic hoat dong khéc c6 tinh chét dgc lap s& chi
bi danh thué tai Nudc do, trir cac trudng hop dudi day khi cac khoan thu
nhéap d6 ciing c6 thé bj danh thué tai Nudc ky két kia:

a) néu dbi tuong d6 thu'cmg xuyén c6 tai Nuéde ky két kia mét co s cb
dinh dé thuc hién céc hoat dong nay; trong truong hop do, chi phin
thu nh@p phén b6 cho co s& cb dinh d6 c6 thé bi dénh thué tai Nudc
ky két kia; hodic

néu déi tuong d6 c6 mit tai Nudce ky két kia trong mét khoang thoi

gian hoic nhleu khoang thoi gian gop lai den hogc vuot qua 183
ngdy trong bat ky glal doan 12 thang nao bit diu hoic ket thuc
trong nim tai chinh cé lién quan; trong trudng hop d6, chi phan thu
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nhdp phét sinh tr cdc hoat ddng cua dbi tugng d6 duge thyc hién tai
Nudc kia c6 thé bi danh thué tai Nudc kia.

Thuit ngit “dich vu nganh nghé” bao gom chi yéu cac hoat dong khoa
hoc, vin hoc, nghé thuét, gido duc hodc gidng day mang tinh chit doc lap
cling nhu cic hoat dong dc 1ap cua cac thdy thubc, luat su, ky su, kién
tric su, nha si va ké toan vién.

PIEU 16
DICH VU CA NHAN PHU THUQC

Thé theo nhitng quy dinh tai céc Pidu 17, 19 va 20, cac khoan tlen
lwong, tién cong va cac khoan tién thu lao twong tr khic do mét dbi
tuong cu tri ciia Nudc ky két thu duge tir lao dong lam cdng s& chi bj
danh thué tai Nudc d6, trir khi cong viéc cia ddi tugng d6 dugc thuc
hién tai Nudc ky két kia. Néu lao dong lam cong duge thuc hién nhu
vy, s6 tién cong tra cho lao dong d6 c6 thé bi danh thué tai Nudéc kia.

Mgéc du da c6 nhitng quy dinh tai khoan 1, tién cong do mdt ddi tuong cur
tr cia mét Nuéde ky két thu dugc tir lao dong lam cong tai Nuédc ky két
kia s& chi bj danh thué tai Nudc thir nhét néu:

a) ngudi nhan tién cdng hi¢én cé mat tai Nudc kia trong mét khoang
thoi gian hodc nhiéu khoang thoi gian gop lai khong qua 183 ngay
trong bit ky giai doan 12 thang bét diu hoic két thic trong nim tai
chinh cé lién quan; va

b) chil lao déng hay déi twong dai dién chi lao dong tra tién cong lao
dong khong phai la d6i twong cu tru tai Nudc kia; va

c) sbtién thu lao khong phai phat sinh tai mft co sé thuong tra hodc
co s& cb dinh ma chu lao déng c6 tai Nudc kia.

Mic dii d4 c6 nhimg quy dinh trén cia Diéu nay, tién cong thu duoc tir
lao dong lam trén tau thuy hoZc may bay do mét doanh nghiép cua mot
Nudc ky két di€u hanh trong van tai quoc té c6 thé bi danh thué tai Nuéc
do.
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. PIEU17
THU LAO GIAM POC

Céc khoan thu lao cho glam déc va céac khoén thanh toan tuong tu khac do
I mot dbi twong cu trii ciia mét Nude ky két nhin dugc véi tu cach 1a thanh
vién cua ban giam doc ctia mdt cong ty 1a dbi tugng cur trit cia Nudc ky két
kia c6 thé bi danh thué tai Nudc kia.

| _ DIEU1S N
NGHE ST VA VAN PONG VIEN

1. Mic di c6 nhitng quy dinh tai cac Diéu 15 va 16, thu nhip cia mét dbi
tugng cu tri cia mét Nudce ky két thu dugc véi tr cach ngudi biéu dién
nhu dlen vién sin khéu, dién vién dién anh, nghe st phat thanh hodc
truyén hinh, hoic nhac céng, hodc véi tur cach 1a van  dOng vién tir nhitng
hoat d6ng c4 nhén ctia minh thuc hién tai Nuéc ky két kia, c6 thé bj déanh
thué & Nudc kia.

2.  Truong hop thu nhdp lién quan dén céc hoat dong trinh dién c4 nhén cla
nguo‘l bleu dién ho#ic van dong vién nhung khong du'oc tra cho ban thén
ngudi bidu dién hodic vin ddng vién ma tra cho mét déi twong khéc thi
thu nhap nay c6 thé bi danh thué tai Nudéc ky két noi dién ra nhitng hoat
dong trinh dién ctia nguoi biéu dién hodc vén dong vién, mic du da co
nhitng quy dinh tai cic Piéu 7, 15 va 16.

3. Micdudico nhu'ng quy dinh tai cac khoan 1 va 2, thu nhap do cac nghé
sT hodc van ddng vién la dbi tuong cu tra cia mot Nude ky két thu duoc
tir cac hoat dong trinh dién tai Nuéc ky két kia theo mét chucmg trinh
trao ddi vin hoa giita Chinh phu cua hai Nudc ky két s& dugc mién thué
tai Nudc ky két kia.

_ PIEU19
TIEN LUONG HUU

Thé theo cac quy dinh tai khoan 2 Diéu 20, tién luong huu va cac khoan thi
lao trong tu khac dugc tra cho mot doi tugng cu tri ciia mot Nudce ky ket do
viéc lam cong trudc day sé chi bi danh thué tai Nudc do.




PIEU 20 .
PHUC VU CHINH PHU

a) Tlen lwong, tién cong va cac khoan tién thi lao tuong tu khac, trir
tién lwong huu do mdt Nude ky két hodc chinh quyen dia phuong
cua Nudc d6 tra cho mét cd nhén dbi véi céc cong viéc phuc vu cho
Nudc d6 hoic chinh quyén d6 s& chi bi danh thué tai Nuéc dé.

b) Tuy nhién, khoan tién luong, tién cong va céc khoan tién thd lao
tuong t khic néu trén s& chi bj danh thué tai Nudc ky két kia néu
cac cong viéc phuc vu ndy dugc thuc hién tai Nuoc kia va ca nhan
ndy 1 d6i tuong cu trid cia Nudc kia, dong thoi:

(i) 1a déi tuong mang qudc tich cia Nudre kia; hodc

(i1) khong tré thanh do6i tugng cu trii cia Nudc kia chi don thuin
vi thue hién cac cong viéc trén.

a) Bét ky khoéan tién lwong huu nio do mét Nuée ky két hoic mot
chinh quyén dja phuong cia Nude d6 hodc do céc quy cia Nudc ky
két hodc chinh quyén dja phuo'ng cuia Nudc d6 1ap ra tra cho mét ca
nhén d6i véi céc cong viéc phuc vu cho Nudc d6 hodc chinh quyén
dia phwong d6 s& chi bj danh thué & Nude do.

b) Tuy nhién, khoin tién luong huu nay s& chi bj danh thué tai Nuéc
ky két kia néu c4 nhan nay 13 dbi tuong cur tri, va 13 dbi tuong
mang qudc tich ctia Nuéc kia.

Nhimg quy dinh cia cac Diéu 16, 17, 18 va 19 s& ap dung dbi voi nhimg
khoan tién thu lao va tién luong huu d6i véi cdc cong viée lién quan dén

mot hoat dqng kinh doanh dugc tién hanh béi mét Nuéc ky két hodc
chinh quyén dia phuong cia Nuée dé.

_ DIEU21
SINH VIEN VA THU'C TAP SINH

Nhitng khoan tién ma mét sinh vién hodc thyc tp sinh nhin dugc dé
trang trai cac khoan chi phi sinh hoat, hoc tap hodc dao tao ma nguoi
sinh vién hoic thuc tip sinh nay ngay truéc khi dén mét Nude ky két da
va dang la db6i tugng cur tri ctia Nudc ky két kia va hién cé mit tai Nudc
thir nhat chi véi myc dich hoc tap hodic dio tao, s& khéng bj danh thué tai
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Nudc do, véi diéu kién nhimg khoan tién d6 cé ngudn goc tir bén ngoai
Nudc do.

Mic di di c6 cac quy dinh tai Didu 16 va Diéu 17, khoan tién cong tra
cho céc hoat dong dich vu ctia mét sinh vién hodc thuc tap sinh thuc hién
tai mot Nude ky két s& khong bi danh thué tai Nudc d6, voi didu kién 1a
cac hoat dong dich vu d6 cé lién quan tai viéc hoc tdp hodc dao tao cua
déi twong d6 va trong khoang thoi gian thuc hién khong qua 5 nim.

’ . ' PIEU 2 ) ’
GIAO VIEN, GIAO SU VA NHA NGHIEN CUU

M6t ca nhén, ngudi hién nay hay ngay trude khi sang mét Nude ky két
da 1a dbi tuo'ng cu tra cua Nudc ky két kia va hién cé mat tai Nudce ky
két thir nhdt véi muc dich chu yéu 13 giang day, thuyet trinh hay tién
hanh nghién ctru tai mét truong dai hoc, trudng cao ding, trudng hoc
hay mét co s¢ gido duc hodc co s¢ nghién ciru khoa hoc duge Chinh phu
cua Nuge ky két thir nhit chdp nhin s& dugc mién thué tai Nudc ky két
thir nhit d6i véi tién cong tra cho cong viéc giang day, thuyet trinh hay
nghién citu trong khoang thdi gian hai nam ké tir ngay diu tién c4 nhan
d6 dén Nude ky két thir nht.

Diéu nay s& chi ap dung d6i vdi thu nhép tir hoat dong nghién ciru néu
viéc nghién ciru d6 do mét ca nhén thuc hién vi lgi ich cong cong ma
ngay tir dau khong phai vi lgi ich riéng cia mét hodc nhiéu doi tuong
khac.

PIEU23
THU NHAP KHAC

Céc khoan thu nhip cia mét dbi tuong cu trii cia mdt Nudce ky két, cho
du phat sinh & déu, chua dugc dé cap dén tai nhimg Diéu trén ciia Hiép
dinh nay, s& chi bi dénh thué tai Nuéc dé.

Céc quy dinh tai khoan 1 s& khéng 4p dung dbi voi thu nhap, trir thu
nhép tir bt dong san dugc dinh nghia tai khoan 2 Diéu 6, néu dbi tugng
thuc hudng thu nhép 13 dbi tuong cu tri cia mét Nuoc ky két, c6 tién
hanh hoat ddng kinh doanh tai Nuéc ky két kia thong qua mét co s&
thudng trd nam tai Nude kia hodc thyc hién tai Nude kia nhimg hoat
dong dich vu c4 nhan ddc lap théng qua mét co s& ¢b dinh tai Nude kia,
va quyén hodc tii san lién quan dén sé thu nhip dugc tra cé sy lién hé
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céc nguyén tic chung cua luit phap qudc té hoidc cdc quy dinh tai cac hiép

dinh dic biét.
PIEU 29
HIEU LUC

1. Mobi Nuéde ky két, s& thong bao cho nhau bang vén ban théng qua dudng
ngoai giao vé viéc hoan tat cac thu tyc theo yeu ciu cua luat phap nudc
minh dé Hiép dinh cé hiéu lyc. Hiép dinh nay sé& cé hiéu lyc vao ngiy
nhén dugc thong bao sau cung.

2. Cac quy dinh cua Hiép dinh nay s€& c6 hiéu luc thi hanh:
a) tai Viét Nam:

(i) dbi véi cac khoan thué khéu trir tai nguon lién quan dén cac
khoén duoc tra hodic duge khiu trir cho cic dbi tugng khong
cu tri vao ngay hodc sau ngay 01 thang 01 cua nam duong lich |}
tiép sau nam Hiép dinh c6 hiéu luc; va

(ii) ddi véi cac khoan thué khéc cho cic nim tinh thué bat dau vao
ngay hodc sau ngay 01 thang 01 cia ndm duong lich tiép sau
nam Hiép dinh c6 hiéu luc.

b) tai Cr6-a-ti-a:

(i) dbi voi cdc khoan thué khiu trir tai ngubn di v6i thu nhap
phat sinh vio ngay hodc sau ngay 01 thang 01 cua nam duong
lich tiép sau nim duong lich sau nim Hiép dinh c6 hiéu luc; va

(ii) dbi vi cac khoan thué khac cho bit ky nim tinh thué, bat dau |
vao ngay hodc sau ngay 01 thang 01 cia nam duong lich tiép
sau ndm Hiép dinh c6 hiéu luc.

_ DIEU 30
CHAM DUT HIEU LUC

Hiép dinh nay c6 hiéu luc cho dén khi mét Nude ky két chidm dirt hidu luc.
Timg Nude ky két c6 thé chim dit hiéu luc Hiép dinh bang cach giri thong
bao chim dit hiéu luc Hiép dinh théng qua dudng ngoai giao vio ngiy hoic
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trude ngdy 30 thang 6 ciia bt ky nim duong lich nio bét dau tir sau thoi han
5 nam ké tir ngay Hiép dinh c6 hiéu luc.

Trong trudng hop nay, Hiép dinh s& hét hiéu luc thi hanh:

a) tai Viét Nam:

(i)

(ii)

d6i véi cac khoan thué khiu trir tai ngudn, lién quan dén céc
khoan dugc tra hodc duoc khiu trir cho cac dbi tuong khéng
cu tri vao ngay hodc sau ngay 01 thang 01 cia nam duong lich
tiép sau nim giri thong bao két thic higu luc; va

d6i véi cac khoan thué khac cho cic nim tinh thué bat déu vao
ngdy hodc sau ngay 01 thang 01 cia ndm duong lich tiép sau
nim giri thong bao két thuc hiéu luc.

b) tai Cro-a-ti-a:

(M)

(i)

dbi v6i cac khoan thué khiu trir tai nguén déi véi thu nhap
phat sinh véo ngdy hodc sau ngay 01 thang 01 cua ndm duong
lich tiép sau nam duong lich sau nim giri thong bao két thuc
hiéu luc; va

dbi véi cac khoan thué khac cho bét ky nim tinh thué, bét dau

vao ngay hodc sau ngay 01 thang 01 cia ndm duong lich tiép
sau nidm giri thong bao ket thic hiéu luc.
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Pé lam bing, nhimg ngudi cé tén dudi dy, duoc sy uy quyén hop thic, da

ky vao Hiép dinh nay.

Lam tai }’.Qgreb ,ngay 2-Fthang d nim 2018 thanh hai ban bang tiéng tiéng
Viét, tiéng Cro-a-ti-a va tiéng Anh, tit ca cic ban déu co6 gia tri nhu nhau.
Trudng hop c6 sy giai thich khéc nhau, vin ban tiéng Anh s& duoc ding lam

co sG./.

Thay mat Chinh phi nwée
Cong hoa xi hdi chii nghia Viét Nam

a—

Ps Hoang Anh Tuén
Thir trudng Bo Tai chinh
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Thay mét Chinh pha nwéc
Cong hoa Cro-a-ti-a

i

Tién si Zdravko Marié
B6 truéng B Tai chinh




AGREEMENT
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE GOVERNMENT OF THE REPUBLIC OF CROATIA
FOR
THE AVOIDANCE OF DOUBLE TAXATION
AND
THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES

ON INCOME




The Government of the Socialist Republic of Viet Nam and the Government
of the Republic of Croatia,

Desiring to conclude an Agreement for the avoidance of double taxation and
the prevention of fiscal evasion with respect to taxes on income,

Have agreed as follows:
ARTICLE 1
PERSONS COVERED
This Agreement shall apply to persons who are residents of one or both of the
Contracting States.
ARTICLE 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of a
Contracting State or of its local authorities, irrespective of the manner in
which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total
income, or on elements of income, including taxes on gains from the
alienation of movable or immovable property, taxes on the total amounts
of wages or salaries paid by enterprises, as well as taxes on capital
appreciation.

3. The existing taxes to which the Agreement shall apply are:

a) in Viet Nam:

(i) the personal income tax; and

(it) the business income tax;
(hereinafter referred to as "Vietnamese tax");

b) in Croatia:

(i) the profit tax;




(ii) the income tax; and

(iii) the local income tax and any other surcharge levied on one of
the above mentioned taxes;

(hereinafter referred to as "Croatian tax").

The Agreement shall also apply to any identical or substantially similar
taxes which are imposed after the date of signature of this Agreement in
addition to, or in place of, the existing taxes. The competent authorities
of the Contracting States shall notify each other of important changes
which have been made in their respective taxation laws.

ARTICLE 3
GENERAL DEFINITIONS

For the purposes of this Agreement, unless the context otherwise
requires:

a)

b)

the term "Viet Nam" means the Socialist Republic of Viet Nam;
when used in a geographical sense, it means its land territory,
islands, internal waters, territorial sea and airspace above them, the
maritime areas beyond territorial sea including seabed and subsoil
thereof over which the Socialist Republic of Viet Nam exercises
sovereignty, sovereign rights and jurisdiction in accordance with
national legislation and international law;

the term "Croatia" means the territory of the Republic of Croatia as
well as those maritime areas adjacent to the outer limit of territorial
sea, including seabed and subsoil thereof, over which the Republic
of Croatia in accordance with international law and the laws of the
Republic of Croatia exercises its sovereign rights and jurisdiction;

_the terms "a Contracting State” and "the other Contracting State"

mean Viet Nam or Croatia as the context requires;

the term "tax" means, as the context requires, a Vietnamese tax or
Croatian tax;

the term "person” includes an individual, a company and any other
body of persons;

-3- éa——




f) the term "company” means any body corporate or any entity which
is treated as a body corporate for tax purposes;

g) the terms "enterprise of a Contracting State" and "enterprise of the
other Contracting State" mean respectively an enterprise carried on
by a resident of a Contracting State and an enterprise carried on by
a resident of the other Contracting State;

h) the term "national" means:

() any individual possessing the nationality of a Contracting
State;

(i) any legal person, partnership or association deriving its status
as such from the laws in force in a Contracting State;

i) the term “international” traffic means any transport by a ship or
aircraft operated by an enterprise of a Contracting State, except
when the ship or aircraft is operated solely between places in the
other Contracting State; and

j) the term “competent authority” means:

(i) in the case of Viet Nam, the Minister of Finance or his
authorized representative; and

(i) in the case of Croatia, the Minister of Finance or his
authorized representative.

As regards the application of the Agreement at any time by a Contracting
State any term not defined therein shall, unless the context otherwise
requires, have the meaning that it has at that time under the law of that
State for the purposes of the taxes to which the Agreement applies, any
meaning under the applicable tax laws of that State prevailing over a
meaning given to the term under other laws of that State.

ARTICLE 4
RESIDENT

For the purposes of this Agreement, the term "resident of a Contracting
State" means any person who, under the laws of that State, is liable to tax
therein by reason of his domicile, residence, place of registration, place

4. o




of incorporation, place of management or any other criterion of a similar
nature and also includes that State and any local authority thereof. This
term, however, does not include any person who is liable to tax in that
State in respect only of income from sources in that State.

Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then his status shall be determined as
follows:

a) he shall be deemed to be a resident only of the State in which he has
a permanent home available to him; if he has a permanent home
available to him in both States, he shall be deemed to be a resident
only of the State with which his personal and economic relations
are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be
determined, or if he does not have a permanent home available to
him in either State, he shall be deemed to be a resident only of the
State in which he has an habitual abode;

c) if he has an habitual abode in both States or in neither of them, he
shall be deemed to be a resident only of the State of which he is a
national;

d) ifhe is a national of both States or of neither of them, the competent
authorities of the Contracting States shall settle the question by
mutual agreement.

Where by reason of the provisions of paragraph 1, a person other than
an individual is a resident of both Contracting States, then it shall be
deemed to be a resident of the State in which its place of registration is
situated. However, where such person has its place of registration in one
of the States and its place of effective management in the other State,
then the competent authorities of the Contracting States shall determine
by mutual agreement the State of which the person shall be deemed to be
a resident for the purposes of this Agreement. |

ARTICLE 5
PERMANENT ESTABLISHMENT

For the purposes of this Agreement, the term "permanent establishment”
means a fixed place of business through which the business of the
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enterprise is wholly or partly carried on.

The term "permanent establishment" includes especially:

a)
b)
c)
d)
e)
f)

g)
h)

a place of management;
a branch;

an office;

a factory;

a workshop;

a mine, an oil or gas well, a quarry or any other place of extraction
of natural resources;

a warehouse or premises used as sales outlet;

an installation structure, or equipment used for the exploration of
natural resources.

The term "permanent establishment" likewise encompasses:

a)

b)

a building site, construction, assembly or installation project or
supervisory activities in connection therewith, but only where such
site, project or activities continue for a period of more than six
months;

the furnishing of services, including consultancy services, by an
enterprise through employees or other personnel engaged by the
enterprise for such purpose, but only where activities of that nature
continue (for the same or a connected project) within the country
for a period or periods aggregating more than six months within any
twelve-month period.

Notwithstanding the preceding provisions of this Article, the term
"permanent establishment" shall be deemed not to include:

a)

b)

the use of facilities solely for the purpose of storage or display of
goods or merchandise belonging to the enterprise;

the maintenance of a stock of goods or merchandise belonging to

//m
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the enterprise solely for the purpose of storage or display;

c) the maintenance of a stock of goods or merchandise belonging to

the enterprise solely for the purpose of processing by another
enterprise;

d) the maintenance of a fixed place of business solely for the purpose
of purchasing goods or merchandise or of collecting information for
the enterprise;

e) the maintenance of a fixed place of business solely for the purpose
of carrying on, for the enterprise, any other activity of a preparatory
or auxiliary character;

f) the maintenance of a fixed place of business solely for any
combination of activities mentioned in sub-paragraphs a) to e),
provided that the overall activity of the fixed place of business
resulting from this combination is of a preparatory or auxiliary
character.

Notwithstanding the provisions of paragraphs 1 and 2, where a person -
other than an agent of an independent status to whom paragraph 7
applies - is acting in a Contracting State on behalf of an enterprise of the
other Contracting State, that enterprise shall be deemed to have a
permanent establishment in the first-mentioned Contracting State in
respect of any activities which that person undertakes for the enterprise,
if such a person:

a) has and habitually exercises in that State an authority to conclude
contracts in the name of the enterprise, unless the activities of such
person are limited to those mentioned in paragraph 4 which, if
exercised through a fixed place of business, would not make this
fixed place of business a permanent establishment under the
provisions of that paragraph; or

b) ‘has no such authority, but habitually maintains in the first-
mentioned State a stock of goods or merchandise from which he
regularly delivers goods or merchandise on behalf of the enterprise.

Notwithstanding the preceding provisions of this Article, an insurance
enterprise of a Contracting State shall, except in regard to re-insurance,
be deemed to have a permanent establishment in the other Contracting
State if it collects premiums in the territory of that other State or insures
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risks situated therein through a person other than an agent of an
independent status to whom paragraph 7 applies.

An enterprise shall not be deemed to have a permanent establishment in
a Contracting State merely because it carries on business in that State
through a broker, general commission agent or any other agent of an
independent status, provided that such persons are acting in the ordinary
course of their business. However, when the activities of such an agent
are devoted wholly or almost wholly on behalf of that enterprise, he will
not be considered an agent of an independent status within the meaning
of this paragraph.

The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other
Contracting State, or which carries on business in that other State
(whether through a permanent establishment or otherwise), shall not of
itself constitute either company a permanent establishment of the other.

ARTICLE 6
INCOME FROM IMMOVABLE PROPERTY

Income derived by a resident of a Contracting State from immovable
property (including income from agriculture or forestry) situated in the
other Contracting State may be taxed in that other State.

The term "immovable property" shall have the meaning which it has
under the law of the Contracting State in which the property in question
is situated. The term shall in any case include property accessory to
immovable property, livestock and equipment used in agriculture and
forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or
fixed payments as consideration for the working of, or the right to work,
mineral deposits, sources and other natural resources; ships, aircraft and
road transport vehicles shall not be regarded as immovable property.

The provisions of paragraph 1 shall apply to income derived from the
direct use, letting, or use in any other form of immovable property.

The provisions of pai'agraphs 1 and 3 shall also apply to the income from

immovable property of an enterprise and to income from immovable
property used for the performance of independent personal services.
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ARTICLE 7
BUSINESS PROFITS

The profits of an enterprise of a Contracting State shall be taxable only
in that State unless the enterprise carries on business in the other
Contracting State through a permanent establishment situated therein. If
the enterprise carries on business as aforesaid, the profits of the
enterprise may be taxed in the other State but only so much of them as is
attributable to that permanent establishment.

Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on business in the other Contracting State
through a permanent establishment situated therein, there shall in each
Contracting State be attributed to that permanent establishment the
profits which it might be expected to make if it were a distinct and
separate enterprise engaged in the same or similar activities under the
same or similar conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment.

In determining the profits of a permanent establishment, there shall be
allowed as deductions expenses which are incurred for the purposes of
the business of the permanent establishment, including executive and
general administrative expenses so incurred, whether in the State in
which the permanent establishment is situated or elsewhere. However,
no such deduction shall be allowed in respect of amounts, if any, paid
(otherwise than towards reimbursement of actual expenses) by the
permanent establishment to the head office of the enterprise or any of its
other offices, by way of royalties, fees or other similar payments in
return for the use of patents or other rights, or by way of commission, for
specific services performed or for management, or, except in the case of
a banking enterprise, by way of interest on moneys lent to the permanent
establishment. Likewise, no account shall be taken, in the determination
of the profits of a permanent establishment, for amounts charged
(otherwise than towards reimbursement of actual expenses), by the
permanent establishment to the head office of the enterprise or any of its
other offices, by way of royalties, fees or other similar payments in
return for the use of patents or other rights, or by way of commission for
specific services performed or for management, or, except in the case of
banking enterprise by way of interest on moneys lent to the head office
of the enterprise or any of its other offices.

Nothing in this Article shall affect the application of any law of a
Contracting State relating to the determination of the tax liability of a

//a,
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person in cases where the information available to the competent
authority of that State is inadequate to determine the profits to be
attributed to a permanent establishment, provided that law shall be
applied, so far as the information available to the competent authority
permits, consistently with the principles of this Article.

Insofar as it has been customary in a Contracting State to determine the
profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts,
nothing in paragraph 2 shall preclude such Contracting State from
determining the profits to be taxed by such an apportionment as may be
customary; the method of apportionment adopted shall, however, be
such that the result shall be in accordance with the principles contained
in this Article.

No profits shall be attributed to a permanent establishment by reason of
the mere purchase by that permanent establishment of goods or
merchandise for the enterprise.

For the purposes of the preceding paragraphs, the profits to be attributed
to the permanent establishment shall be determined by the same method
year by year unless there is good and sufficient reason to the contrary.

Where profits include items of income which are dealt with separately in
other Articles of this Agreement, then the provisions of those Articles
shall not be affected by the provisions of this Article.

ARTICLE 8
INTERNATIONAL TRANSPORT

Profits derived by an enterprise of a Contracting State from the operation
of ships or aircraft in international traffic shall be taxable only in that
Contracting State.

The provisions of paragraph 1 shall also apply to profits from the
participation in a pool, a joint business or an international operating
agency.
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ARTICLE 9
ASSOCIATED ENTERPRISES

Where

a) an enterprise of a Contracting State participates directly or
indirectly in the management, control or capital of an enterprise of
the other Contracting State, or

b) the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a Contracting
State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ from
those which would be made between independent enterprises, then any
profits which would, but for those conditions, have accrued to one of the
enterprises, but, by the reason of those conditions, have not so accrued,
may be included in the profits of that enterprise and taxed accordingly.

Where a Contracting State includes in the profits of an enterprise of that
State - and taxes accordingly - profits on which an enterprise of the other
Contracting State has been charged to tax in that other State and the
profits so included are profits which would have accrued to the
enterprise of the first-mentioned State if the conditions made between
the two enterprises had been those which would have been made
between independent enterprises, then that other State shall make an
appropriate adjustment to the amount of the tax charged therein on those
profits. In determining such adjustment, due regard shall be had to the
other provisions of this Agreement and the competent authorities of the
Contracting States shall if necessary consult each other.

ARTICLE 10
DIVIDENDS

Dividends paid by a company which is a resident of a Contracting State
to a resident of the other Contracting State may be taxed in that other
State.

However, such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to
the laws of that State, but if the beneficial owner of the dividends is a
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resident of the other Contracting State, the tax so charged shall not
exceed 10 percent of the gross amount of the dividends.

This paragraph shall not affect the taxation of the company in respect of
the profits out of which the dividends are paid.

The term "dividends" as used in this Article means income from shares
or other rights not being debt-claims, participating in profits, as well as
income from other corporate rights which is subjected to the same
taxation treatment as income from shares by the laws of the State of
which the company making the distribution is a resident.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries
on business in the other Contracting State of which the company paying
the dividends is a resident through a permanent establishment situated
therein, or performs in that other State independent personal services
from a fixed base situated therein, and the holding in respect of which
the dividends are paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or
Article 15, as the case may be, shall apply.

Where a company which is a resident of a Contracting State derives
profits or income from the other Contracting State, that other State may
not impose any tax on the dividends paid by the company, except insofar
as such dividends are paid to a resident of that other Contracting State or
insofar as the holding in respect of which the dividends are paid is
effectively connected with a permanent establishment or a fixed base
situated in that other State, nor subject the company's undistributed
profits to a tax on the company's undistributed profits, even if the
dividends paid or the undistributed profits consist wholly or partly of
profits or income arising in such other State.

ARTICLE 11
INTEREST

Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

However, such interest may also be taxed in the Contracting State in
which it arises, and according to the laws of that State, but if the
beneficial owner of the interest is a resident of the other Contracting
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State, the tax so charged shall not exceed 10 per cent of the gross amount
of the interest.

The term "interest" as used in this Article means income from debt-
claims of every kind, whether or not secured by mortgage, and whether
or not carrying a right to participate in the debtor's profits, and in
particular, income from government securities and income from bonds or
debentures, including premiums and prizes attaching to such securities,
bonds or debentures. Penalty charges for late payment shall not be
regarded as interest for the purpose of this Article.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the interest, being a resident of a Contracting State, carries on
business in the other Contracting State in which the interest arises,
through a permanent establishment situated therein, or performs in that
other State independent personal services from a fixed base situated
therein and the debt-claim in respect of which the interest is paid is
effectively connected with such permanent establishment or fixed base.
In such case the provisions of Article 7 or Article 15, as the case may be,
shall apply.

Interest shall be deemed to arise in a Contracting State when the payer is
a resident of that State. Where, however, the person paying the interest,
whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in
connection with which the indebtedness on which the interest is paid was
incurred, and such interest is borne by such permanent establishment or
fixed base, then such interest shall be deemed to arise in the State in
which the permanent establishment or fixed base is situated.

Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the interest, having regard to the debt-claim for which it is
paid, exceeds the amount which would have been agreed upon by the
payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount.
In such case, the excess part of the payments shall remain taxable
according to the laws of each Contracting State, due regard being had to
the other provisions of this Agreement.

-13- V,.,.




ARTICLE 12
ROYALTIES

Royalties arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other Contracting State.

However, such royalties may also be taxed in the Contracting State in
which they arise, and according to the laws of that State, but if the
beneficial owner of the royalties is a resident of the other Contracting
State, the tax so charged shall not exceed 10 per cent of the gross amount
of such royalties.

The term "royalties" as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any
copyright of literary, artistic or scientific work including cinematograph
films, or films or tapes used for radio or television broadcasting, any
patent, trade mark, design or model, plan, secret formula or process, or
for the use of, or the right to use, industrial, commercial or scientific
equipment or for information concerning industrial, commercial or
scientific experience.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting State, carries on
business in the other Contracting State in which the royalties arise,
through a permanent establishment situated therein, or performs in that
other State independent personal services from a fixed base situated
therein, and the right or property in respect of which the royalties are
paid is effectively connected with such permanent establishment or fixed
base. In such case the provisions of Article 7 or Article 15, as the case
may be, shall apply.

Royalties shall be deemed to arise in a Contracting State when the payer
is a resident of that State. Where, however, the person paying the
royalties, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or fixed base in connection
with which the liability to pay the royalties was incurred, and such
royalties are borne by such permanent establishment or fixed base, then
such royalties shall be deemed to arise in the State in which the
permanent establishment or fixed base is situated.

Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the royalties, having regard to the use, right or information for
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which they are paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-
mentioned amount. In such case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State, due
regard being had to the other provisions of this Agreement.

ARTICLE 13
TECHNICAL FEES

Technical fees arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other Contracting State.

However, such technical fees may also be taxed in the Contracting State
in which they arise and according to the laws of that State, but if the
beneficial owner of the technical fees is a resident of the other
Contracting State, the tax so charged shall not exceed 10 per cent of the
gross amount of such technical fees.

The term “technical fees” as used in this Article means payments of any
kind to any person, other than to an employee of the person making the
payments, in consideration for any services of a technical, managerial or
consultancy nature rendered in the Contracting State of which the payer
is a resident.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the technical fees, being a resident of a Contracting State,
carries on business in the other Contracting State in which the technical
fees arise through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed
base situated therein, and the technical fees are effectively connected
with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 15, as the case may be, shall apply.

Technical fees shall be deemed to arise in a Contracting State when the
payer is a resident of that State. Where, however, the person paying the
technical fees, whether he is a resident of a Contracting State or not, has
in a Contracting State a permanent establishment or fixed base in
connection with which the liability to pay the technical fees was
incurred, as such technical fees are borne by such permanent
establishment or fixed base, then such technical fees shall be deemed to
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arise in the State in which the permanent establishment or fixed base is
situated.

Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the technical fees paid exceeds, for whatever reason, the
amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned amount. In such case,
the excess part of the payments shall remain taxable according to the
laws of each Contracting State, due regard being had to the other
provisions of this Agreement.

ARTICLE 14
GAINS FROM THE ALIENATION OF PROPERTY

Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and situated in the other
Contracting State may be taxed in that other State.

Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or of movable
property pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting State for the purpose of
performing independent personal services, including such gains from the
alienation of such a permanent establishment (alone or with the whole
enterprise) or of such fixed base, may be taxed in that other State.

Gains from the alienation of ships or aircraft of an enterprise of a
Contracting State operated in international traffic or movable property
pertaining to the operation of such ships or aircraft, shall be taxable only
in that Contracting State.

Gains from the alienation of shares of the capital stock of a company the
property of which consists directly or indirectly principally of
immovable property situated in a Contracting State may be taxed in that
State.

Gains from the direct or indirect alienation of shares other than those
mentioned in paragraph 4 representing a participation of at least 10 per
cent in a company which is a resident of a Contracting State may be
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taxed in that State, the tax charged shall not exceed 15 per cent of the
gross amount of such gains.

Gains from the alienation of any property other than that referred to in
paragraphs 1, 2, 3, 4 and 5 shall be taxable only in the Contracting State
of which the alienator is a resident.

ARTICLE 15
INDEPENDENT PERSONAL SERVICES

Income derived by a resident of a Contracting State in respect of
professional services or other activities of an independent character shall
be taxable only in that State except in the following circumstances, when
such income may also be taxed in the other Contracting State:

a) if he has a fixed base regularly available to him in the other
Contracting State for the purpose of performing his activities; in
that case, only so much of the income as is attributable to that fixed
base may be taxed in that other Contracting State; or

b) if his stay in the other Contracting State is for a period or periods
amounting to or exceeding in the aggregate 183 days in any twelve-
month period commencing or ending in the fiscal year concerned;
in that case, only so much of the income as is derived from his
activities performed in that other State may be taxed in that State.

The term "professional services" includes especially independent
scientific, literary, artistic, educational or teaching activities as well as
the independent activities of physicians, lawyers, engineers, architects,
dentists and accountants.

ARTICLE 16
DEPENDENT PERSONAL SERVICES

Subject to the provisions of Articles 17, 19 and 20, salaries, wages and
other similar remuneration derived by a resident of a Contracting State in
respect of an employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State. If the
employment is so exercised, such remuneration as is derived therefrom
may be taxed in that other State.
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2. Notwithstanding the provisions of paragraph 1, remuneration derived by
a resident of a Contracting State in respect of an employment exercised
in the other Contracting State shall be taxable only in the first-mentioned
State if:

a) the recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve-month period
commencing or ending in the fiscal year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not
a resident of the other State, and

c) The remuneration is not borne by a permanent establishment or a
fixed base which the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration
derived in respect of an employment exercised aboard a ship or aircraft
operated in international traffic by an enterprise of a Contracting State
may be taxed in that State.

ARTICLE 17
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors of a
company which is a resident of the other Contracting State may be taxed in
that other State.

ARTICLE 18
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 15 and 16, income derived by
a resident of a Contracting State as an entertainer, such as a theatre,
motion picture, radio or television artiste, or a musician, or as a
sportsman, from his personal activities as such exercised in the other
Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an
entertainer or a sportsman in his capacity as such accrues not to the
entertainer or sportsman himself but to another person, that income may,
notwithstanding the provisions of Articles 7, 15 and 16, be taxed in the
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Contracting State in which the activities of the entertainer or sportsman
are exercised.

3. Notwithstanding the provisions of paragraphs | and 2, income derived
by entertainers or sportsmen who are residents of a Contracting State
from activities in the other Contracting State under a plan of cultural
exchange between the Governments of both Contracting States shall be
exempt from tax in that other Contracting State.

ARTICLE 19
PENSIONS

Subject to the provisions of paragraph 2 of Article 20, pensions and other
similar remuneration paid to a resident of a Contracting State in consideration
of past employment shall be taxable only in that State.

ARTICLE 20
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration, other than a
pension, paid by a Contracting State or a local authority thereof to
an individual in respect of services rendered to that State or
authority shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration shall
be taxable only in the other Contracting State if the services are
rendered in that State and the individual is a resident of that State
who:

(i) is anational of that State; or

(ii) did not become a resident of that State solely for the purpose
of rendering the services.

2. a) Any pension paid by, or out of funds created by, a Contracting State
or a local authority thereof to an individual in respect of services
rendered to that State or authority shall be taxable only in that State.

b) However, such pension shall be taxable only in the other
Contracting State if the individual is a resident of, and a national of,
that State. '
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The provisions of Articles 16, 17, 18 and 19 shall apply to remuneration
and pensions in respect of services rendered in connection with a
business carried on by a Contracting State or a local authority thereof.

ARTICLE 21
STUDENTS AND APPRENTICES

Payments which a student or business apprentice who is or was
immediately before visiting a Contracting State a resident of the other
Contracting State and who is present in the first-mentioned State solely
for the purpose of his education or training receives for the purpose of
his maintenance, education or training shall not be taxed in that State,
provided that such payments arise from sources outside that State.

Notwithstanding the provisions of Articles 16 and 17, remuneration for
services rendered by a student or a business apprentice in a Contracting
State shall not be taxed in that State, provided that such services are in
connection with his studies or training and rendered in the period not
exceeding 5 years.

ARTICLE 22
TEACHERS, PROFESSORS AND RESEARCHERS

An individual who is, or immediately before visiting a Contracting State
was, a resident of a Contracting State and is present in the first-
mentioned Contracting State for the primary purpose of teaching, giving
lectures or conducting research at a university, college, school or
educational institution or scientific research institution accredited by the
Government of the first-mentioned Contracting State shall be exempt
from tax in the first-mentioned Contracting State, for a period of two
years from the date of his first arrival in the first-mentioned Contracting
State, in respect of remuneration for such teaching, lectures or research.

This Article shall only apply to income from research if such research is

undertaken by an individual for the public interest and not primarily for
the benefit of some other private person or persons.
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ARTICLE 23
OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising,
not dealt with in the foregoing Articles of this Agreement shall be
taxable only in that State.

2. The provisions of paragraph 1 shall not apply to the income, other than
income from immovable property as defined in paragraph 2 of Article 6,
if the recipient of such income, being a resident of a Contracting State,
carries on business in the other Contracting State through a permanent
establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the
right or property in respect of which the income is paid is effectively
connected with such permanent establishment or fixed base. In such case
the provisions of Article 7 or Article 15 as the case may be, shall apply.

3. Notwithstanding the provisions of paragraphs 1 and 2, items of income
of a resident of a Contracting State not dealt with in the foregoing
Articles of this Agreement and arising in the other Contracting State may
also be taxed in that other State.

ARTICLE 24
METHODS FOR THE ELIMINATION OF DOUBLE TAXATION

1. The double taxation shall be eliminated as follows:

where a resident of a Contracting State derives income, which in
accordance with the provisions of this Agreement, may be taxed in the
other Contracting State, the first-mentioned Contracting State shall allow
as a deduction from the tax on the income of that resident, an amount
equal to the income tax paid in the other Contracting State.

Such deduction shall not, however, exceed that part of the income tax, as
computed before the deduction is given, which is attributable to the
income which may be taxed in the other Contracting State.

2.  Where, in accordance with any provision of this Agreement, income
derived by a resident of a Contracting State is exempt from tax in that
State, such State may nevertheless, in calculating the amount of tax on
the remaining income take into account the exempted income.
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ARTICLE 25
NON-DISCRIMINATION

Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected
therewith which is other or more burdensome than the taxation and
connected requirements to which nationals of that other State in the same
circumstances are or may be subjected.

The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State shall not be less
favourably levied in that other State than the taxation levied on
enterprises of that other State carrying on the same activities. This
provision shall not be construed as obliging a Contracting State to grant
to residents of the other Contracting State any personal allowances,
reliefs and reductions for taxation purposes on account of civil status or
family responsibilities which it grants to its own residents.

Enterprises of a Contracting State, the capital of which is wholly or
partly owned or controlled, directly or indirectly by one or more
residents of the other Contracting State, shall not be subjected in the
first-mentioned State to any taxation or any requirement connected
therewith which is other or more burdensome than the taxation and
connected requirements to which other similar enterprises of the first-
mentioned State are or may be subjected.

Except where the provisions of paragraph 1 of Article 9, paragraph 6 of
Article 11, paragraph 6 of Article 12 or paragraph 6 of Article 13 apply,
interest, royalties, technical fees and other disbursements paid by an
enterprise of a Contracting State to a resident of the other Contracting
State shall, for the purpose of determining the taxable profits of such
enterprise, be deductible under the same conditions as if they had been
paid to a resident of the first-mentioned State.

The provisions of this Article shall apply only to the taxes which are the
subject of this Agreement.

ARTICLE 26
MUTUAL AGREEMENT PROCEDURE

Where a person who is a resident of a Contracting State considers that
the actions of the competent authority of one or both of the Contracting
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States result or will result for him in taxation not in accordance with the
provisions of this Agreement, he may, irrespective of the remedies
provided by the domestic law of those States, present his case to the
competent authority of the Contracting State of which that person is a
resident, The case must be presented within three years from the first
notification of the action resulting in taxation not in accordance with the
provisions of the Agreement.

The competent authority shall endeavour, if the objection appears to it to
be justified and if it is not itself able to arrive at a satisfactory solution, to
resolve the case by mutual agreement with the competent authority of
the other Contracting State, with a view to the avoidance of taxation
which is not in accordance with this Agreement. Any agreement reached
shall be implemented notwithstanding any time limits in the domestic
law of the Contracting States.

The competent authorities of the Contracting States shall jointly
endeavour to resolve by mutual agreement any difficulties or doubts
arising as to the interpretation or application of the Agreement. They
may also consult together for the elimination of double taxation in cases
not provided for in the Agreement.

The competent authorities of the Contracting States may communicate
with each other directly, including through a joint commission consisting
of themselves or their representatives, for the purpose of reaching an
agreement in the sense of the preceding paragraphs.

ARTICLE 27
EXCHANGE OF INFORMATION

The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of
this Agreement or to the administration or enforcement of the domestic
laws concerning taxes of every kind and description imposed on behalf
of the Contracting States, or of their political subdivisions or local
authorities, insofar as the taxation thereunder is not contrary to the
Agreement. The exchange of information is not restricted by Articles 1
and 2.

Any information received under paragraph 1 by a Contracting State shall
be treated as secret in the same manner as information obtained under
the domestic laws of that State and shall be disclosed only to persons or
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authorities (including courts and administrative bodies) concerned with
the assessment or collection of, the enforcement or prosecution in
respect of, the determination of appeals in relation to the taxes referred to
in paragraph 1, or the oversight of the above. Such persons or authorities
shall use the information only for such purposes. They may disclose the
information in public court proceedings or in judicial decisions.
Notwithstanding the foregoing, information received by a Contracting
State may be used for other purposes when such information may be
used for such other purposes under the laws of both States and the
competent authority of the supplying State authorises such use.

In no case shall the provisions of paragraphs 1 and 2 be construed so as
to impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in
the normal course of the administration of that or of the other
Contracting State;

¢) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information, the disclosure of which would be contrary to public
policy.

If information is requested by a Contracting State in accordance with this
Article, the other Contracting State shall use its information gathering
measures to obtain the requested information, even though that other
State may not need such information for its own tax purposes. The
obligation contained in the preceding sentence is subject to the
limitations of paragraph 3 but in no case shall such limitations be
construed to permit a Contracting State to decline to supply information
solely because it has no domestic interest in such information.

In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the
information is held by a bank, other financial institution, trust, nominee
or person acting in an agency or a fiduciary capacity or because it relates
to ownership interests in a person.
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ARTICLE 28

MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of
diplomatic missions or consular posts under the general rules of international
law or under the provisions of special agreements.

o

ARTICLE 29
ENTRY INTO FORCE

Each Contracting State shall notify to the other in writing through
diplomatic channels, the completion of the procedures required by its
legislation for the entry into force of this Agreement. This Agreement
shall enter into force on the date of the receipt of the latter of these
notifications.

The provisions of the Agreement shall apply:

a)

b)

in Viet Nam:

(i) in respect of taxes withheld at source, in respect of amounts
paid or credited to non-residents on or after the first day of
January in the calendar year next following that in which the
Agreement enters into force; and

(i) in respect of other taxes for taxation years beginning on or
after the first day of January in the calendar year next
following that in which the Agreement enters into force; and

in Croatia:

(1) in respect of taxes withheld at source on income derived on or
after the first day of January in the calendar year next
following that in which the Agreement enters into force; and

(ii) in respect of other taxes on income on taxes chargeable for any
taxable year, beginning on or after the first day of January in
the calendar year next following that in which the Agreement
enters into force.
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ARTICLE 30
TERMINATION

This Agreement shall remain in force until terminated by a Contracting State.
Either Contracting State may terminate the Agreement, through diplomatic
channels, by giving written notice of termination on or before the thirtieth day
of June of any calendar year following after the period of five years from the
year in which the Agreement enters into force.

In such case, the Agreement shall cease to have effect:

a) in Viet Nam:

(1)

(i)

in respect of taxes withheld at source, in respect of amounts
paid or credited to non-residents on or after the first day of
January in the calendar year next following that in which the
notice is given; and

in respect of other taxes for taxation years beginning on or
after the first day of January in the calendar year next
following that in which the notice is given; and

b) in Croatia:

(1)

(ii)

in respect of taxes withheld at source on income derived on or
after the first day of January in the calendar year next
following that in which the notice is given; and

in respect of other taxes on income on taxes chargeable for any
taxable year, beginning on or after the first day of January in
the calendar year next following that in which the notice is
given.
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In witness whereof the undersigned being duly authorised thereto have
signed this Agreement.

Done in duplicate at Zagr’e,b on the 2F*day of T. wly, 2048 in the
Vietnamese, Croatian and English languages, all texts being equally
authentic. In case of divergence in the interpretation, the English text shall
prevail.

For the Government of the For the Government of the
Socialist Republic of Viet Nam Republic of Croatia
Do Hoang Anh Tuan Zdravko Marié, Ph.D.
Deputy Minister of Finance Minister of Finance
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UGOVOR
IZMEDU
VLADE SOCIJALISTICKE REPUBLIKE VIJETNAMA
I
VLADE REPUBLIKE HRVATSKE
O IZBJEGAVANJU DVOSTRUKOG OPOREZIVANJA I
SPRIECAVANJU

IZBJEGAVANJA PLACANJA POREZA NA DOHODAK




Vlada Socijalisti¢ke Republike Vijetnama i Vlada Republike Hrvatske,

Zeledi sklopiti Ugovor o izbjegavanju dvostrukog oporezivanja i sprjeavanju
izbjegavanja placanja poreza na dohodak,

sporazumjele su se kako slijedi:
CLANAK 1.
OSOBE NA KOJE SE PRIMJENJUJE UGOVOR
Ovaj Ugovor primjenjuje se na osobe koje su rezidenti jedne ili obiju drzava
ugovornica.
CLANAK 2.

POREZI NA KOIJE SE PRIMJENJUJE UGOVOR

1. Ovaj Ugovor primjenjuje se na poreze na dohodak koje je uvela drzava
ugovornica ili njezine lokalne vlasti, neovisno o nacinu na koji se ubiru.

2. Porezima na dohodak smatraju se svi porezi uvedeni na ukupni dohodak,
ili na dijelove dohotka, ukljuujuéi poreze na dobitke od otudenja
pokretnina ili nekretnina, poreze na ukupne iznose nadnica ili placa koje
isplaéuju poduzeéa, kao i poreze na porast vrijednosti imovine.

3. Postojeci porezi na koje se primjenjuje ovaj Ugovor su posebno:

a) u Vijetnamu:
(i) porez na dohodak fizickih osoba; i
(i) porez na dobit pravnih osoba;

(u daljnjem tekstu ,,vijetnamski porez*);

b) u Hrvatskoj:

(i) porez na dobit;

(i) porez na dohodak; i




(iii) prirez porezu na dohodak i svaki drugi dodatak koji se ubire na
jedan od ovih poreza;

(u daljnjem tekstu ,,hrvatski porez*).

Ugovor se primjenjuje i na bilo koje iste ili bitno sli¢ne poreze koji se
uvedu nakon datuma potpisivanja ovog Ugovora uz ili umjesto
postojecih poreza. NadleZna tijela drZava ugovornica obavjeScuju jedno
drugo o svim bitnim promjenama u njihovim poreznim propisima.

CLANAK 3.
OPCE DEFINICIE

Za potrebe ovog Ugovora, osim ako kontekst ne zahtijeva drukd¢ije:

a) izraz,Vijetnam* oznafava Socijalisticku Republiku Vijetnam; kada
se koristi u geografskom smislu, oznatava njezino kopneno
podruéje, otoke, unutarnje vode, teritorijalno more i zracni prostor
iznad njih, podru¢ja mora izvan teritorijalnog mora ukljucujuéi
morsko dno i njegovo podzemlje, na kojima Socijalisticka
Republika Vijetnam vrSi suverenost, suverena prava i jurisdikciju u
skladu s nacionalnim zakonodavstvom i medunarodnim pravom,;

b) izraz ,Hrvatska®“ oznac¢ava drZavno podru¢je Republike Hrvatske,
kao i ona podru¢ja mora koja se nastavljaju na vanjsku granicu
teritorijalnog mora, ukljucujuéi morsko dno i njegovo podzemlje,
na kojima Republika Hrvatska u skladu s medunarodnim pravom i
propisima Republike Hrvatske vrSi svoja suverena prava i
jurisdikciju;

¢) izrazi ,drZzava ugovornica® i ,,druga drZzava ugovornica® oznacavaju
Vijetnam ili Hrvatsku, ovisno o kontekstu;

d) izraz ,jporez“ oznacava, ovisno o kontekstu, vijetnamski porez ili
hrvatski porez;

e) izraz ,,osoba“ ukljucuje fizicku osobu, drustvo i bilo koju drugu
skupinu osoba;

f) izraz ,druStvo“ oznacava svaku pravnu osobu ili drugi
organizacijski oblik koji se u svrhe oporezivanja smatra pravnom
osobom; ~
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g) izrazi ,poduzele drZave ugovornice® i ,poduzeée druge drZave
ugovornice“ oznacavaju poduzece kojim upravlja rezident drzave
ugovornice i poduzece kojim upravlja rezident druge drzave
ugovornice;

h) izraz,drZavljanin“ oznaCava:
(i) svaku fizicku osobu koja ima drZavljanstvo drZzave ugovornice;

(ii) svaku pravnu osobu, partnerstvo ili udruZenje koji svoj pravni
poloZaj izvode iz propisa koji su na snazi u drZavi ugovornici;

i) izraz ,medunarodni promet“ oznacava svaki prijevoz brodom ili
zrakoplovom koji obavlja poduzeée drzave ugovornice, osim ako se
prijevoz brodom ili zrakoplovom obavlja samo izmedu mjesta u
drugoj drZavi ugovornici; i

j)  izraz ,nadleZno tijelo* oznacava:

(i) uslu¢aju Vijetnama, ministra financija ili njegovog ovlastenog
predstavnika; i

(i) u slu¢aju Hrvatske, ministra financija ili njegovog ovlastenog
predstavnika.

U pogledu primjene Ugovora u bilo koje doba od strane drzave
ugovornice, svaki izraz koji nije njime odreden, osim ako kontekst ne
zahtijeva drukgije, ima znacenje koje on u to doba ima prema pravu te
drzave za potrebe poreza na koje se Ugovor primjenjuje, a svako
znadenje prema primjenjivim poreznim propisima te drZzave prevladavat
¢e nad znadenjem koje je tom izrazu dodijeljeno prema drugim
propisima te drzave.

CLANAK 4.
REZIDENT

Za potrebe ovog Ugovora, izraz ,rezident drzave ugovornice* oznacava
svaku osobu koja, prema propisima te drZave, u njoj podlijeze
oporezivanju na temelju svog prebivaliSta, boraviSta, mjesta registracije,
mjesta osnivanja, mjesta uprave ili bilo kojeg drugog obiljezja sli¢ne
naravi, i takoder ukljuéuje tu drzavu i bilo koju njezinu lokalnu vlast.
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Medutim, ovaj izraz ne ukljuuje bilo koju osobu koja u toj drZavi
podlijeZe oporezivanju samo u pogledu dohotka iz izvora u toj drzavi.

Ako je, zbog odredaba stavka 1., fizitka osoba rezident obiju drZava
ugovornica, tada se njezin pravni poloZaj odreduje kako slijedi:

a) smatra se rezidentom samo one drzave u kojoj ima prebivali3te koje
joj je na raspolaganju; ako ima prebivaliSte koje joj je na
raspolaganju u objema drZavama, smatra se rezidentom samo one
drzave s kojom ima bliZe osobne i gospodarske veze (srediste
Zivotnih interesa);

b) ako se ne moZe odrediti drzava u kojoj ima srediSte Zivotnih
interesa ili ako ni u jednoj drZavi nema prebivaliste koje joj je na
raspolaganju, smatra se rezidentom samo one drzave u kojoj ima
uobicajeno boraviste;

¢) ako ima uobiéajeno boraviSte u objema drzavama ili ga nema ni u

jednoj od njih, smatra se rezidentom samo one drZave d&iji je
drzavljanin;

d) ako je drzavljani obiju drzava ili niti jedne od njih, nadleZna tijela
drZava ugovornica rjeSavaju pitanje zajedni¢kim dogovorom.

Ako je, zbog odredaba stavka 1., osoba koja nije fizicka osoba rezident
obiju drZava ugovornica, tada se smatra rezidentom samo one drZave u
kojoj se nalazi njezino mjesto registracije. Medutim, kada takva osoba
ima mjesto registracije u jednoj od drZava, a svoje mjesto stvarne uprave
u drugoj drzavi, tada nadlezna tijela drzava ugovornica zajednickim
dogovorom utvrduju koje drzave je osoba rezident u svrhe ovog
Ugovora.

CLANAK 5.
STALNA POSLOVNA JEDINICA
Za potrebe ovog Ugovora izraz ,stalna poslovna jedinica“ oznacava
stalno mjesto poslovanja putem kojega se poslovanje poduzeca obavlja u
cijelosti ili djelomicno.
Izraz ,stalna poslovna jedinica® ukljucuje posebno:

a) mjesto uprave;




g)
h)

podruZnicu;
ured;
tvornicu;
radionicu;

rudnik, naftni ili plinski izvor, kamenolom ili bilo koje drugo
mjesto crpljenja prirodnih bogatstava;

skladiste ili prostor koji se koristi kao prodajno mjesto;

instalaciju ili opremu koja se koristi za istrazivanje prirodnih izvora.

Izraz ,,stalna poslovna jedinica“ takoder obuhvaca:

a)

b)

gradilite, gradevinski, montazni ili instalacijski projekt ili s tim
povezane nadzome aktivnosti, ali samo kada takvo gradiliSte,
projekt ili aktivnosti traju dulje od Sest mjeseci;

pruzanje usluga, ukljuéujuéi konzultantske usluge, od strane
poduzeéa putem zaposlenika ili drugog osoblja koje je poduzece
angaZiralo u tu svrhu, ali samo ako se takve aktivnosti
nastavljaju (za isti ili povezani projekt) u toj drzavi u razdoblju ili
razdobljima koja ukupno traju dulje od Sest mjeseci u bilo kojem
dvanaestomjese¢nom razdoblju.

Neovisno o prethodnim odredbama ovog ¢lanka, nece se smatrati da
izraz ,,stalna poslovna jedinica“ ukljucuje:

a)

b)

c)

d)

koriStenje objekata iskljuivo u svrhu uskladistenja ili izlaganja
dobara ili roba koji pripadaju paduzecu;

odrZavanje zaliha dobara ili roba koje pripadaju poduzecu
isklju¢ivo u svrhu uskladistenja ili izlaganja;

odrzavanje zaliha dobara ili roba koje pripadaju poduzeéu
iskljuéivo u svrhu prerade koju obavlja drugo poduzece;

odrZavanje stalnog mjesta poslovanja isklju¢ivo u svrhu kupnje
dobara ili roba ili u svrhu prikupljanja podataka za poduzece;
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e) odrzavanje stalnog mjesta poslovanja isklju€ivo u svrhu obavljanja
za poduzece bilo koje druge aktivnosti pripremne ili pomo¢n
naravi; '

f) odrzavanje stalnog mjesta poslovanja iskljucivo zbog bilo koje
kombinacije aktivnosti spomenutih u podstavcima od a) do e), pod
uvjetom da je ukupna aktivnost stalnog mjesta poslovanja koja je
nastala iz te kombinacije pripremne ili pomoc¢ne naravi.

Neovisno o odredbama stavaka 1. i 2., kada osoba - koja nije zastupnik
sa samostalnim statusom na kojeg se primjenjuje stavak 7. - djeluje u
drZavi ugovornici u ime poduzeca druge drZzave ugovornice, smatra se da
to poduzeée ima stalnu poslovnu jedinicu u prvospomenutoj drZavi
ugovornici u odnosu na sve aktivnosti koje ta osoba poduzme za
poduzece, ako takva osoba:

a) ima i uobi€ajeno provodi u toj drZavi ovlasti za sklapanje ugovora u
ime poduzeéa, osim ako su aktivnosti te osobe ograni¢ene na one
navedene u stavku 4. koje, ako bi se obavljale putem stalnog mjesta
poslovanja, ne bi to stalno mjesto poslovanja Cinile stalnom
poslovnom jedinicom prema odredbama tog stavka; ili

b) nema takve ovlasti, ali uobi¢ajeno odrzava u prvospomenutoj drZavi
zalihu dobara ili robe iz koje redovno vr$i isporuku dobara ili robe u
ime poduzeca.

Neovisno o prethodnim odredbama ovog c¢lanka, smatra se da
osiguravajuée poduzeée drZave ugovornice, osim u vezi s reosiguranjem,
ima stalnu poslovnu jedinicu u drugoj drZavi ugovornici ako naplacuje
premije na drzavnom podruju te druge drZave ili osigurava rizike na
njezinom drZavnom podrugju putem osobe koja nije zastupnik sa
samostalnim pravnim poloZajem na kojeg se primjenjuje stavak 7.

Ne smatra se da poduzeée ima stalnu poslovnu jedinicu u drzavi
ugovornici samo zato $to svoje poslovanje u toj drzavi obavlja putem
posrednika, generalnog komisionara ili drugog zastupnika sa
samostalnim statusom, ako te osobe djeluju u okviru njihove redovite
poslovne djelatnosti. Medutim, kada se aktivnosti takvog zastupnika u
cijelosti ili gotovo u cijelosti obavljaju u ime tog poduzeca, nee se
smatrati zastupnikom sa samostalnim statusom u smislu ovog stavka.

Cinjenica da drustvo koje je rezident drZave ugovornice kontrolira ili je
kontrolirano od drustva koje je rezident druge drZave ugovornice, ili koje
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obavlja svoju djelatnost u toj drugoj drZavi (putem stalne poslovne
jedinice ili na drugi nadin), sama po sebi ne znati da se jedno drustvo
smatra stalnom poslovnom jedinicom drugog.

CLANAK 6.
DOHODAK OD NEKRETNINA

Dohodak koji rezident drZave ugovornice ostvari od nekretnina
(ukljudujuéi dohodak od poljoprivrede ili Sumarstva) smjestenih u drugoj
drZavi ugovornici, moZe se oporezivati u toj drugoj drzavi.

Izraz ,nekretnina“ ima znaCenje koje ima prema pravu drZave
ugovornice u kojoj se predmetna imovina nalazi. U taj su izraz u svakom
slu¢aju ukljuceni i pripaci nekretnine, stoka i oprema koji se koriste u
poljoprivredi i Sumarstvu, prava na koja se primjenjuju odredbe opéih
propisa o zemljiSnom vlasniStvu, plodouZivanje nekretnine te prava na
isplate u promjenjivom ili utvrdenom iznosu kao naknade za
iskori§tavanje ili pravo na iskori$tavanje rudnih nalazista, izvora i drugih
prirodnih bogatstava; brodovi, zrakoplovi i vozila za cestovni prijevoz ne
smatraju se nekretninom.

Odredbe stavka 1. primjenjuju se na dohodak koji potjeCe od izravnog
iskoriStavanja, davanja u zakup ili najam te koriStenja nekretnina na
svaki drugi nacin.

Odredbe stavaka 1. i 3. primjenjuju se i na dohodak od nekretnina
poduzeéa i na dohodak od nekretnina koje se koriste za obavljanje
samostalne djelatnosti.

CLANAK 7.
DOBIT OD POSLOVANJA

Dobit poduzeca drzave ugovornice oporezuje se samo u toj drZavi, osim
ako poduzece posluje u drugoj drzavi ugovornici putem stalne poslovne
jedinice koja se u njoj nalazi. Ako poduzece posluje na taj nacin, dobit
poduzeéa moZe se oporezivati u drugoj drzavi, ali samo za onaj iznos
dobiti koji se mozZe pripisati toj stalnoj poslovnoj jedinici.

U skladu s odredbama stavka 3., ako poduzeée drZave ugovornice
posluje u drugoj drzavi ugovornici putem stalne poslovne jedinice koja
se u njoj nalazi, u svakoj drzavi ugovornici stalnoj poslovnoj jedinici ¢e
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biti pripisana ona dobit koju bi mogla ostvariti kad bi bila zasebno i
nezavisno poduzeée koje se bavi istim ili sli¢nim poslovanjem pod istim
ili sliénim uvjetima te kad bi poslovala potpuno samostalno s poduzecem
¢ija je stalna poslovna jedinica.

Pri utvrdivanju dobiti stalne poslovne jedinice, kao odbici se priznaju
rashodi nastali za potrebe poslovanja stalne poslovne jedinice,
ukljudujuéi izvrne i opée administrativne rashode, bilo da su nastali u
drzavi u kojoj se nalazi stalna poslovna jedinica ili drugdje. Medutim,
odbitak se ne priznaje za eventualne iznose placene (osim za naknadu
stvarno nastalih izdataka) od strane stalne poslovne jedinice u korist
sjedista poduzeda ili bilo kojeg njegovog drugog ureda, u vidu naknada
za autorska prava, naknada i sliénih pladanja za koriStenje patenata ili
drugih prava, ili kao provizije za pojedine usluge ili upravljanje, ili, osim
u sludaju banke, kao kamate na iznose posudene stalnoj poslovnoj
jedinici. Isto tako, pri utvrdivanju dobiti stalne poslovne jedinice ne
uzimaju se u obzir takvi iznosi zaraCunati (osim za naknadu stvarno
nastalih izdataka) od strane stalne poslovne jedinice sjedistu poduzeda ili
bilo kojem njegovom drugom uredu, u vidu naknada za autorska prava,
naknada i sli¢nih pladanja za koriStenje patenata ili drugih prava, ili kao
provizije za pojedine usluge ili upravljanje, ili, osim u slucaju banke, kao
kamate na iznose posudene sjedi§tu poduzeca ili bilo kojem njegovom
drugom uredu.

Nista u ovom &lanku ne utjeCe na primjenu bilo kojeg propisa drZave
ugovornice u vezi utvrdivanja porezne obveze osobe u slu¢ajevima kada
informacije dostupne nadleZnom tijelu te drZave nisu odgovarajuce za
utvrdivanje dobiti koja bi se pripisala stalnoj poslovnoj jedinici, pod
uvjetom da se taj propis primjenjuje, sve dok to dozvoljavaju informacije
koje su dostupne nadleZnom tijelu, sukladno nacelima ovog ¢lanka.

Ako je u drZavi ugovornici uobiéajeno utvrdivati dobit stalne poslovne
jedinice na temelju raspodjele ukupne dobiti poduzeéa na njezine
razli¢ite dijelove, nista u stavku 2. ne sprje¢ava tu drZavu ugovornicu da
takvom uobiGajenom raspodjelom odredi oporezivu dobit; prihvaéeni
nadin raspodjele medutim treba biti takav da rezultat bude u skladu s
naéelima sadrzanim u ovom ¢&lanku.

Nece se smatrati da poslovna jedinica ostvaruje dobit samo zbog toga Sto
kupuje dobra ili robu za poduzece.




Za potrebe prethodnih stavaka, dobit stalne poslovne jedinice odreduje
se na isti na¢in svake godine osim ako ne postoji opravdan i dostatan
razlog da se postupi drukcije.

Ako dobit ukljuéuje i dijelove dohotka koji su na poseban nacin uredeni
u drugim ¢lancima ovog Ugovora, tada odredbe ovog €lanka ne utjecu na
odredbe tih ¢lanaka.

CLANAK 8.
MEPUNARODNI PROMET

Dobit koju ostvari poduzece drzave ugovornice od koriStenja brodova ili
zrakoplova u medunarodnom prometu oporezuje se samo u toj drZavi
ugovornici.

Odredbe stavka 1. primjenjuju se i na dobit od udjela u nekom poslu,
zajedni¢kom poslovanju ili u nekoj medunarodnoj poslovnoj agenciji.

CLANAK 9.
POVEZANA PODUZECA

Ako:

a) poduzeée drZzave ugovornice sudjeluje izravno ili neizravno u
upravi, nadzoru ili imovini poduzeéa druge drZave ugovomice, ili

b) iste osobe sudjeluju izravno ili neizravno u upravi, nadzoru ili
imovini poduzeéa drzave ugovornice i poduzeéa druge drZave
ugovornice,

i ako su u oba sludaja utvrdeni ili nametnuti uvjeti izmedu ta dva
poduzeda u njihovim trgovackim ili financijskim odnosima koji se
razlikuju od onih koji bi postojali izmedu samostalnih poduzeca, tada se
bilo koja dobit koju bi ostvarilo jedno poduzece kad takvi uvjeti ne bi
postojali, ali zato $to postoje nije ostvarena, moZe ukljuciti u dobit tog
poduzeca i sukladno tome oporezivati.

Ako drZava ugovornica u dobit poduzeéa te drzave ukljuci — i sukladno
tomu oporezuje — dobit na koju je poduzece druge drZave ugovornice veé
bilo oporezivano u toj drugoj drzavi, a takva dobit je ona koju bi
poduzeée prvospomenute drZave ostvarilo da su uvjeti dogovoreni
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izmedu ta dva poduzefa bili jednaki onima koje bi medusobno
dogovorila samostalna poduzeda, tada ta druga drZava na odgovarajuéi
nadin prilagodava iznos poreza koji je u njoj utvrden na tu dobit. Pri
utvrdivanju takve prilagodbe, trebaju se uzeti u obzir druge odredbe
ovog Ugovora te se, prema potrebi, nadleZna tijela drzava ugovornica
medusobno savjetuju.

CLANAK 10.
DIVIDENDE

Dividende koje druStvo koje je rezident drZave ugovornice isplacuje
rezidentu druge drZave ugovornice, mogu se oporezivati u toj drugoj
drzavi.

Medutim, takve dividende mogu se oporezivati i u drZzavi ugovornici €iji
je rezident drustvo koje ispladuje dividende, i to sukladno propisima te
drzave, ali ako je stvarni korisnik dividendi rezident druge drzave
ugovornice, tada tako utvrden porez ne smije biti ve¢i od 10 posto bruto-
iznosa dividendi.

Ovaj stavak ne utjete na oporezivanje dobiti drustva iz koje se isplac¢uju
dividende.

Izraz ,,dividende“, kako se koristi u ovom ¢lanku, oznaava dohodak od
dionica ili drugih prava koja nisu potraZivanje duga, sudjelovanje u
dobiti, kao i dohodak od drugih prava u drustvu koji podlijeZze istom
nadinu oporezivanja kao dohodak od dionica prema propisima drzave ¢&iji
je rezident drustvo koje vrsi raspodjelu.

Odredbe stavaka 1. i 2. ne primjenjuju se ako stvarni korisnik dividendi,
koji je rezident drzave ugovornice, posluje u drugoj drZavi ugovornici
¢iji je rezident drustvo koje isplacuje dividende putem stalne poslovne
jedinice koja se u njoj nalazi, ili u toj drugoj drZavi obavlja samostalnu
djelatnost iz stalnog sjediSta koje se u njoj nalazi, a pravo u vezi s kojim
se dividende isplacuju stvarno je povezano s takvom stalnom poslovnom
jedinicom ili stalnim sjediStem. U tom se sluaju, prema potrebi,

primjenjuju odredbe ¢lanka 7. ili €lanka 15.

Ako drustvo koje je rezident drZzave ugovornice ostvaruje dobit ili
dohodak iz druge drZave ugovornice, ta druga drZzava ne moZe nametnuti
nikakav porez na dividende koje placa to drustvo, osim ako su te
dividende isplacene rezidentu te druge drzave ili ako je pravo u vezi s
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kojim se dividende isplacuju stvarno povezano sa stalnom poslovnom
jedinicom ili sa stalnim sjediStem u toj drugoj drZavi, niti mozZe
oporezivati neraspodijeljenu dobit drustva, pa €ak ni onda ako se placene
dividende ili neraspodijeljena dobit u cijelosti ili djelomi¢no sastoje od
dobiti ili dohotka nastalog u toj drugoj drzavi.

CLANAK 11.
KAMATA

Kamata nastala u drZavi ugovornici, a isplacena rezidentu druge drzave
ugovornice, moZe se oporezivati u toj drugoj drzavi.

Medutim, takva kamata moZe se oporezivati i u drZavi ugovornici u
kojoj je nastala, i to sukladno propisima te drzave, ali ako je stvarni
korisnik kamate rezident druge drZave ugovornice, tako razrezan porez
ne smije biti veéi od 10 posto bruto-iznosa kamate.

Izraz ,kamata“, kako se koristi u ovom ¢lanku, oznacava prihod od
potraZivanja svake vrste, bez obzira jesu li ta potraZivanja osigurana
zalogom ili ne, i bez obzira nose li ili ne pravo sudjelovanja u dobiti
duznika, a posebno prihod od vladinih vrijednosnica i prihod od
obveznica ili zaduZnica, ukljucujué¢i premije i nagrade u vezi s tim
vrijednosnicama, obveznicama i zaduZnicama. Zatezne kamate zbog
ka$njenja pri isplati ne smatraju se kamatom u smislu ovog ¢lanka.

Odredbe stavaka 1. i 2. ne primjenjuju se ako stvarni korisnik kamate,
koji je rezident drzave ugovornice, posluje u drugoj drzavi ugovornici u
kojoj je ta kamata nastala, putem stalne poslovne jedinice koja se u njoj
nalazi, ili u toj drugoj drZavi obavlja samostalnu djelatnost iz stalnog
sjedista koje se u njoj nalazi, a potraZivanje na koje se pla¢a kamata
stvamno je povezano s takvom stalnom poslovnom jedinicom ili stalnim
sjediStem. U tom se slu¢aju, prema potrebi, primjenjuju odredbe &lanka
7. ili ¢lanka 15.

Smatra se da kamata nastaje u drZavi ugovornici kada je isplatitelj
rezident te drzave. Medutim, ako isplatitelj kamate, bez obzira je li
rezident drZave ugovomice ili nije, u drzavi ugovornici ima stalnu
poslovnu jedinicu ili stalno sjediSte u vezi s kojima je nastalo dugovanje
na koje se kamata placa, a takvu kamatu snosi stalna poslovna jedinica ili
stalno sjediste, tada se smatra da kamata nastaje u drZavi u kojoj se
nalazi stalna poslovna jedinica ili sjediste.
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Ako je, zbog posebnog odnosa izmedu isplatitelja i stvarnog korisnika ili
izmedu njih oboje i neke druge osobe, iznos kamate, uzimajuéi u obzir
potraZivanje za koje se ona placa, veci od iznosa koji bi bio ugovoren
izmedu isplatitelja i stvamog korisnika da nema takva odnosa, odredbe
ovog &lanka primjenjuju se samo na zadnje spomenuti iznos. U tom se
sluéaju viSak pladenog iznosa oporezuje sukladno propisima svake
drZave ugovornice, uzimajuéi u obzir druge odredbe ovog Ugovora.

CLANAK 12.
NAKNADE ZA AUTORSKA PRAVA

Naknade za autorska prava nastale u drZzavi ugovornici i isplacene
rezidentu druge drZave ugovornice mogu se oporezivati u toj drugoj
drzavi ugovornici.

Medutim, takve naknade za autorska prava mogu se oporezivati i u
drzavi ugovornici u kojoj su nastale, i to sukladno propisima te drzave,
ali ako je stvarni korisnik naknada za autorska prava rezident druge
drZave ugovornice, tako zaraunat porez ne smije biti veéi od 10 posto
bruto-iznosa naknada za autorska prava.

Izraz ,naknade za autorska prava“, kako se koristi u ovom ¢lanku,
oznadava placanja bilo koje vrste primljena kao naknade za koriStenje, ili
za pravo kori$tenja bilo kojeg autorskog prava na knjizevno, umjetnicko
ili znanstveno djelo, ukljudujuéi kinematografske filmove, ili filmove ili
vrpce koje se koriste za radijsko ili televizijsko emitiranje, kao i svakog
patenta, zaStitnog znaka, nacrta ili modela, plana, tajne formule ili
postupka, ili za Kkoristenje, ili za pravo koriStenja, industrijske,
komercijalne ili znanstvene opreme ili za obavijesti o industrijskom,
komercijalnom ili znanstvenom iskustvu.

Odredbe stavaka 1. i 2. ne primjenjuju se ako stvarni korisnik naknada za
autorska prava, koji je rezident drZave ugovornice, posluje u drugoj
drZavi ugovornici u kojoj nastaju naknade za autorska prava putem
stalne poslovne jedinice koja se u njoj nalazi ili u toj drugoj drzavi
obavlja samostalnu djelatnost iz stalnog sjedista koje se u njoj nalazi, a
prava ili imovina temeljem kojih su isplaéene naknade za autorska prava
stvarno su povezani s takvom stalnom poslovnom jedinicom ili stalnim
sjediStem. U tom se slucaju, prema potrebi, primjenjuju odredbe ¢lanka
7. ili ¢lanka 15.
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5.

Smatra se da naknade za autorska prava nastaju u drzavi ugovornici kada
je isplatitelj rezident te drzave. Medutim, ako osoba koja ispladuje
naknade za autorska prava, bilo da je rezident drzave ugovornice ili nije,
u drzavi ugovornici ima stalnu poslovnu jedinicu ili stalno sjediste u vezi
s kojim je nastala obveza isplate naknada za autorska prava, a takve
naknade za autorska prava snosi ta stalna poslovna jedinica ili stalno
sjediste, tada se smatra da takve naknade za autorska prava nastaju u
drZavi u kojoj se nalazi stalna poslovna jedinica ili stalno sjediste.

Ako je, zbog posebnog odnosa izmedu isplatitelja i stvarnog korisnika ili
izmedu njih oboje i neke druge osobe, iznos naknada za autorska prava,
uzimajuéi u obzir koristenje, pravo ili podatke za koje su one placene,
veéi od iznosa koji bi bio ugovoren izmedu isplatitelja i stvarnog
korisnika da nema takva odnosa, odredbe ovog clanka primjenjuju se
samo na zadnje spomenuti iznos. U tom se sluéaju viSak placenog iznosa
oporezuje sukladno propisima svake drzave ugovornice, uzimajuéi u
obzir druge odredbe ovog Ugovora.

CLANAK 13.
NAKNADE ZA TEHNICKE USLUGE

Naknade za tehni¢ke usluge nastale u drzavi ugovornici 1 isplaéene
rezidentu druge drZave ugovornice mogu se oporezivati u toj drugoj
drZavi ugovornici.

Medutim, takve naknade za tehni¢ke usluge mogu se oporezivati i u
drzavi ugovornici u kojoj su nastale, i to sukladno propisima te drzave,
ali ako je stvarni korisnik naknada za autorska prava rezident druge
drZave ugovornice, tako zaratunat porez ne smije biti ve¢i od 10 posto
bruto-iznosa naknada za tehnicke usluge.

Izraz ,naknade za tehni¢ke usluge", kako se koristi u ovom ¢lanku,
oznatava plaéanja bilo koje vrste bilo kojoj osobi, osim zaposlenika
osobe koja vr3i isplate, u pogledu bilo koje usluge tehnicke, upravljatke
ili konzultantske prirode pruZene u drZavi ugovornici koje je isplatitelj
rezident.

Odredbe stavaka 1. i 2. ne primjenjuju se ako stvarni korisnik naknada za
tehnicke usluge, koji je rezident drzave ugovornice, posluje u drugoj
drZavi ugovornici u kojoj nastaju naknade za tehniCke usluge putem
stalne poslovne jedinice koja se u njoj nalazi ili u toj drugoj drzavi
obavlja samostalnu djelatnost iz stalnog sjedista koje se u njoj nalazi, a
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naknade za tehnidke usluge stvarno su povezane s takvom stalnom
poslovnom jedinicom ili stalnim sjediStem. U tom se slu€aju, prema
potrebi, primjenjuju odredbe ¢lanka 7. ili ¢lanka 15.

Smatra se da naknade za tehnike usluge nastaju u drZavi ugovornici
kada je isplatitelj rezident te drZzave. Medutim, ako osoba koja isplacuje
naknade za tehnidke usluge, bilo da je rezident drzave ugovornice ili
nije, u drzavi ugovornici ima stalnu poslovnu jedinicu ili stalno sjedite u
vezi s kojim je nastala obveza isplate naknada za tehnicke usluge, a
takve naknade za tehni¢ke usluge snosi ta stalna poslovna jedinica ili
stalno sjediste, tada se smatra da takve naknade za tehniCke usluge
nastaju u drZavi u kojoj se nalazi stalna poslovna jedinica ili stalno
sjediste.

Ako je, zbog posebnog odnosa izmedu isplatitelja i stvarnog korisnika ili
izmedu njih oboje i neke druge osobe, plaéeni iznos naknada za tehnicke
usluge vedi, iz bilo kojeg razloga, od iznosa koji bi bio ugovoren izmedu
isplatitelja i stvarnog korisnika da nema takva odnosa, odredbe ovog
¢lanka primjenjuju se samo na zadnje spomenuti iznos. U tom se slucaju
vidak pladenog iznosa oporezuje sukladno propisima svake drZave
ugovornice, uzimajudi u obzir druge odredbe ovog Ugovora.

CLANAK 14.
DOBIT OD OTUPENJA IMOVINE

Dobit koju rezident drzave ugovornice ostvari od otudenja nekretnina iz
¢lanka 6., a koje se nalaze u drugoj drzavi ugovornici, mozZe se
oporezivati u toj drugoj drzavi.

Dobit od otudenja pokretnina koje &ine dio poslovne imovine stalne
poslovne jedinice koje poduzede drzave ugovornice ima u drugoj drZavi
ugovornici ili pokretnina koje pripadaju stalnom sjediStu koje su na
raspolaganju rezidentu drZave ugovornice u drugoj drZavi ugovornici u
svrhu obavljanja samostalne djelatnosti, ukljucujuci dobit od otudenja
takve stalne poslovne jedinice (same ili zajedno s cijelim poduzeéem) ili
takvog stalnog sjedista, moZe se oporezivati u toj drugoj drzavi.

Dobit poduzeéa drZave ugovornice od otudenja brodova ili zrakoplova
koji se koriste u medunarodnom prometu ili pokretnina Sto sluze za
koriStenje takvih brodova ili zrakoplova oporezuje se samo u toj drzavi
ugovornici.
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Dobit od otudenja udjela u kapitalu dru§tva &ija se imovina sastoji
izravno ili neizravno uglavnom od nekretnina koje se nalaze u drzavi
ugovornici, moZe se oporezivati u toj drzavi.

Dobit od izravnog ili neizravnog otudenja udjela, osim onih navedenih u
stavku 4., koji predstavljaju udio od najmanje 10 posto u drustvu koje je
rezident drZave ugovornice moZe se oporezivati u toj drZavi, pri ¢emu
tako zaradunati porez ne smije biti veéi od 15 posto bruto-iznosa takve
dobiti.

Dobit od otudenja bilo koje imovine osim one iz stavaka 1., 2.,3.,4.15.
oporezuje se samo u drZavi ugovornici ¢iji je otuditelj rezident.

CLANAK 15.
SAMOSTALNA DJELATNOST

Dohodak koji ostvari rezident drZzave ugovornice od profesionalnih
djelatnosti ili drugih djelatnosti samostalnog karaktera oporezuje se
samo u toj drZavi, osim u sljedeé¢im okolnostima, kada takav dohodak
moze biti oporezovan i u drugoj drzavi ugovornici:

a) ako ima stalno sjediSte koje mu redovito stoji na raspolaganju u
drugoj drZavi ugovornici za obavljanje njegovih djelatnosti; u tom
slu¢aju, samo onaj dio dohotka koji se moZe pripisati tom stalnom
sjedistu moze se oporezivati u toj drugoj drZavi ugovornici; ili

b) ako boravi u drugoj drZavi ugovornici u razdoblju ili razdobljima
koja iznose ili prelaze ukupno 183 dana u bilo kojem
dvanaestomjese&nom razdoblju koje po€inje ili zavrSava u doti€noj
poreznoj godini; u tom slu¢aju, samo onaj dio dohotka koji nastaje
od njegovih djelatnosti obavljenih u toj drugoj drzavi moZe se
oporezivati u toj drZavi.

Izraz ,profesionalne djelatnosti ukljuuje osobito samostalne
znanstvene, knjizevne, umjetnicke, obrazovne ili nastavne djelatnosti,
kao i samostalne djelatnosti lije¢nika, pravnika, inZenjera, arhitekata,
zubara i knjigovoda.
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CLANAK 16.
NESAMOSTALNI RAD

U skladu s odredbama ¢lanaka 17., 19. i 20., plade, nadnice 1 druga sli¢na
primanja, koje rezident drzave ugovornice ostvari nesamostalnim radom,
oporezuju se samo u toj drzavi, osim ako se nesamostalni rad obavlja u
drugoj drzavi ugovomici. Ako se nesamostalni rad obavlja na taj nacin,
primanja koja se od toga ostvaruju mogu se oporezivati u toj drugoj
drzavi.

Neovisno o odredbama stavke 1., primanja koja rezident drzave
ugovornice ostvaruje od nesamostalnog rada obavljenog u drugoj drzavi
ugovornici oporezuju se samo u prvospomenutoj drzavi ako:

a) primatelj boravi u drugoj drzavi u razdoblju ili razdobljima koja
ukupno ne traju dulje od 183 dana u bilo kojem
dvanaestomjeseénom razdoblju koje poéinje ili zavrSava u doti¢noj
poreznoj godini, i

b) primanje isplati poslodavac koji nije rezident druge drzave ili se
ono isplati u njegovo ime, i

c) primanje ne tereti stalnu poslovnu jedinicu ili stalno sjediste koje
poslodavac ima u drugoj drzavi.

Neovisno o prethodnim odredbama ovog ¢lanka, primanja ostvarena od
nesamostalnog rada na brodu ili zrakoplovu koji u medunarodnom

prometu koristi poduzeée drzave ugovornice mogu se oporezivati u toj
drzavi.

CLANAK 17.
NAKNADE CLANOVA UPRAVE

Naknade ¢lanova uprave i druga sli¢na plac¢anja koja ostvari rezident drzave
ugovornice u svojstvu ¢lana uprave druStva koje je rezident druge drzave
ugovornice, mogu se oporezivati u toj drugoj drzavi.
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CLANAK18.
UMIETNICI I SPORTASI

1. Neovisno o odredbama ¢lanaka 15. i 16., dohodak koji ostvari rezident
drzave ugovornice kao izvodag, primjerice kao kazaliSni, filmski,
radijski ili televizijski umjetnik, ili glazbenik, ili kao sporta$ od svojih
osobnih aktivnosti kao takvih izvrSenih u drugoj drzavi ugovornici, moze
se oporezivati u toj drugoj drzavi.

2. Ako dohodak u pogledu osobnih aktivnosti izvrSenih u svojstvu izvodaca
ili sportasa ne pripada izvodacu ili sportaSu osobno, ve¢ nekoj drugoj
osobi, taj se dohodak, neovisno o odredbama ¢lanaka 7., 15. i 16., moZe
oporezivati u drZavi ugovornici u kojoj su aktivnosti izvodaa ili
sportasa izvrSene.

3. Neovisno o odredbama stavaka 1. i 2., dohodak koji ostvare izvodaci ili
sporta§i koji su rezidenti drZzave ugovornice od aktivnosti izvrSenih u
drugoj drZavi ugovornici u skladu s planom kulturne razmjene izmedu
vlada obiju drzava ugovornica, bit ¢e izuzet od oporezivanja u drugoj
drzavi.

CLANAK 19.
MIROVINE

U skladu s odredbama stavka 2. ¢lanka 20., mirovine i druga slicna primanja
ispladena rezidentu drZave ugovornice s obzirom na prijaSnji nesamostalni
rad, oporezuju se samo u toj drzavi.

CLANAK 20.
DRZAVNA SLUZBA
1. a) Plaée, nadnice i druga sliCna primanja, osim mirovina, koje je
drZava ugovornica ili njezina lokalna vlast isplatila fizickoj osobi za
usluge pruZene toj drzavi ili vlasti, oporezuju se samo u toj drzavi.
b) Medutim, takve se place, nadnice i druga sli¢na primanja oporezuju
samo u drugoj drZavi ugovornici ako su usluge pruZene u toj drzavi,

a fizika je osoba rezident te drzave koji:

(i) je drzavljanin te drzave; ili
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(ii) nije postao rezident te drzave samo radi pruZanja tih usluga.

a) Svaka mirovina koju je isplatila ili je isplaé¢ena iz fondova koje je
osnovala drzava ugovornica ili njezina lokalna vlast fizickoj osobi
za usluge pruZene toj drzavi ili vlasti oporezuje se samo u toj
drzavi.

b) Medutim, takve se mirovine oporezuju samo u drugoj drzZavi
ugovornici ako je fizitka osoba rezident i drzavljanin te drzave.

Odredbe ¢lanaka 16., 17., 18. i 19. primjenjuju se na primanja i mirovine
u pogledu usluga pruzenih u vezi s poslovanjem drZave ugovornice ili
njezine lokalne vlasti.

CLANAK 21.
STUDENTI I VJEZBENICI

Plaéanja koja student ili vjeZbenik, koji jest ili je neposredno prije
posjeta drzavi ugovornici bio rezident druge drzave ugovomice i koji
boravi u prvospomenutoj drzavi iskljuéivo u svrhu svojeg obrazovanja ili
usavrSavanja, prima u svrhu svojeg uzdrZavanja, obrazovanja ili
usavriavanja, ne oporezuju se u toj drZavi, pod uvjetom da takva
placanja nastaju iz izvora izvan te drZave.

Neovisno o odredbama &lanaka 16. i 17., naknade studentu ili vjezbeniku
za pruZene usluge u drZavi ugovornici ne oporezuju se u toj drzavi, pod
uvjetom da su te usluge povezane s njegovim studiranjem ili
usavriavanjem i pruZene u razdoblju koje ne prelazi 5 godina.

CLANAK 22. o
NASTAVNICI, PROFESORI I ISTRAZIVACI

Fizi€ka osoba koja jest, ili je neposredno prije posjeta drzavi ugovornici,
bila rezident druge drZave ugovornice te je prisutna u prvospomenutoj
drzavi ugovornici prvenstveno zbog predavanja, izvodenja nastave i
istrazivanja na sveu¢ilidtu, fakultetu, Skoli ili obrazovnoj instituciji ili
instituciji za znanstveno istraZivanje priznatoj od strane Vlade
prvospomenute drZzave ugovornice izuzeta je od oporezivanja u
prvospomenutoj drZzavi ugovornici, za razdoblje od dvije godine od
datuma prvog dolaska u prvospomenutu drZavu ugovornicu, za naknade
za takvo predavanje, izvodenje nastave ili istraZivanje.
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Ovaj ¢lanak primjenjuje se samo na dohodak od istraZivanja ako je takvo
istraZivanje fizi¢ka osoba poduzela u javnom interesu, a ne prvenstveno
u korist neke druge privatne osobe ili osoba.

CLANAK 23.
OSTALI DOHODAK

Dijelovi dohotka rezidenta drZzave ugovornice, bez obzira gdje su nastali,
a koji nisu navedeni u prethodnim &lancima ovog Ugovora, oporezuju se
samo u toj drzavi.

Odredbe stavka 1. ne primjenjuju se na dohodak, osim na dohodak od
nekretnina kako je odreden u stavku 2. ¢lanka 6., ako primatelj takvog
dohotka, koji je rezident drzave ugovornice, posluje u drugoj drzavi
ugovornici putem stalne poslovne jedinice koja se u njoj nalazi, ili u toj
drugoj drzavi obavlja samostalnu djelatnost iz stalnog sjedista koje se u
njoj nalazi, a pravo ili imovina na temelju kojih se dohodak isplacuje
stvarno su povezani s takvom stalnom poslovnom jedinicom ili stalnim
sjedidtem. U tom se slu€aju, prema potrebi, primjenjuju odredbe €lanka
7. ili ¢lanka 15.

Neovisno o odredbama stavaka 1. i 2., dijelovi dohotka rezidenta drzave
ugovornice koji nisu navedeni u prethodnim ¢lancima ovog Ugovora i
koji nastaju u drugoj drZavi ugovornici mogu se oporezivati i u toj
drugoj drzavi.

CLANAK 24.
METODE ZA UKLANJANJE DVOSTRUKOG OPOREZIVANJA

Dvostruko oporezivanje uklanja se kako slijedi:

kada rezident drZave ugovornice ostvari dohodak koji se, u skladu s
odredbama ovog Ugovora, moZe oporezivati u drugoj drzavi ugovornici,
prvospomenuta drZava ugovornica ¢e dopustiti kao odbitak od poreza na
dohodak tog rezidenta, iznos koji je jednak porezu na dohodak pla¢enom
drugoj drzavi ugovornici.

Takav odbitak, medutim, ne smije biti veci od onog dijela poreza na
dohodak, kako je utvrden prije odbitka, a koji se moZe pripisati dohotku

koji moZe biti oporeziv u drugoj drZavi ugovornici.
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Kada je, u skladu s bilo kojom odredbom ovog Ugovora, dohodak koji
ostvari rezident drzave ugovornice izuzet od oporezivanja u toj drzavi, ta
drZava svejedno moZe, pri obracunu iznosa poreza na preostali dohodak,
uzeti u obzir izuzeti dohodak.

CLANAK 25.
JEDNAKO POSTUPANIJE

Drzavljani drZave ugovornice neée u drugoj drZavi ugovornici biti
podvrgnuti nikakvom oporezivanju ili s njim povezanim zahtjevima koji
su drukgiji ili predstavljaju veéi teret od oporezivanja i s njim povezanim
zahtjevima kojima podlijezu ili mogu podlijegati drZavljani te druge
drZave u istim okolnostima.

Stalna poslovna jedinica koju poduzeée drZzave ugovornice ima u drugoj
drZavi ugovornici, nece biti u toj drugoj drZavi oporezivana pod manje
povoljnim uvjetima od onih koji vrijede za poduzea te druge drzave
koja obavljaju iste djelatnosti. Ova se odredba nece tumaciti tako da
obvezuje drZavu ugovornicu da odobri rezidentima druge drZave
ugovornice bilo koje osobne odbitke, olakSice i umanjenja za porezne
svrthe na temelju gradanskog statusa ili obiteljskih obveza koje ona
odobrava vlastitim rezidentima.

. Poduzeéa drZave ugovornice, ¢ija je imovina u cijelosti ili djelomi¢no u
vlasnitvu ili pod izravnom ili neizravnom kontrolom jednog ili viSe
rezidenata druge drZave ugovornice, u prvospomenutoj drzavi ne
podlijezu nikakvom oporezivanju ili s tim povezanim zahtjevima koji su
druk¢iji ili predstavljaju veéi teret od oporezivanja i s njim povezanim
zahtjevima kojima podlijezu ili mogu podlijegati sli¢na poduzeéa
prvospomenute drZave.

Osim kada se primjenjuju odredbe stavka 1. ¢lanka 9., stavka 6. ¢lanka
11., stavka 6. €lanka 12. ili stavka 6. &lanka 13., kamata, naknade za
autorska prava, naknade za tehnicke usluge i druge isplate koje poduzece
drzave ugovornice isplacuje rezidentu druge drzave ugovornice, u svrhu
utvrdivanja oporezive dobiti takva poduzeca, odbijaju se pod istim
uvjetima kao da su bile isplacene rezidentu prvospomenute drZave.

Odredbe ovog ¢lanka primjenjuju se samo na poreze koji su predmet
ovog Ugovora. ‘
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CLANAK 26.
POSTUPAK ZAJEDNICKOG DOGOVARANJA

Ako osoba koja je rezident drZzave ugovornice smatra da postupci
nadleZnog tijela jedne ili obiju drZzava ugovornica kao posljedicu za nju
imaju ili ée imati oporezivanje koje nije u skladu s odredbama ovog
Ugovora, ona moZe, neovisno o pravnim lijekovima predvidenim
unutarnjim pravom tih drzava, iznijeti svoj slucaj pred nadlezno tijelo
drZave ugovornice &iji je ta osoba rezident. Sluc¢aj se mora prijaviti u
roku od tri godine od prve obavijesti o postupku koji je doveo do

oporezivanja koje nije u skladu s odredbama Ugovora.

NadleZno tijelo nastoji, ako smatra da je prigovor opravdan i ako samo
nije u mogucénosti doéi do zadovoljavajuceg rjeSenja, rijesiti slucCaj
zajedni¢kim dogovorom s nadleZnim tijelom druge drZave ugovornice,
radi izbjegavanja oporezivanja koje nije u skladu s ovim Ugovorom.
Svaki postignuti dogovor provodi se neovisno o rokovima u unutarnjem
pravu drZava ugovornica.

NadleZna tijela drzava ugovornica nastoje zajedni¢kim dogovorom
rijeSiti sve teSkoée ili dvojbe proizasle iz tumacenja ili primjene
Ugovora. Ona se takoder mogu medusobno savjetovati radi uklanjanja
dvostrukog oporezivanja u sluajevima koji nisu predvideni Ugovorom.

Nadlezna tijela drzava ugovornica mogu medusobno komunicirati
izravno, kao i putem zajedni¢kog povjerenstva sastavljenog od njih
samih ili njihovih predstavnika, u svrhu postizanja dogovora u smislu
prethodnih stavaka.

CLANAK 27.
RAZMJENA OBAVIJESTI

NadleZna tijela drZzava ugovornica razmjenjuju takve obavijesti ako je to
predvidivo bitno za provedbu odredaba ovog Ugovora ili za provedbu ili
izvr3avanje unutarnjih propisa koji se odnose na poreze bilo koje vrste i
opisa uvedene u ime drZava ugovornica, ili njihovih politickih
podjedinica ili lokalnih vlasti, u mjeri u kojoj oporezivanje prema tim
proplslma nije u suprotnosti s Ugovorom. Razmjena obavuestl nije
ograniéena ¢lancima 1.1 2.

Svaka obavijest koju sukladno stavku 1. primi drZava ugovornica smatra
se tajnom na isti nadin kao i obavijesti pribavljene prema unutarnjim
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propisima te drzave te se moZe priopéiti samo osobama ili tijelima
(ukljuéujuéi sudove i upravna tijela) koja se bave obraCunom i naplatom
poreza, ovrhom ili progonom, odlu¢ivanjem o pravnim lijekovima koji
se odnose na poreze iz stavka 1. ili nadzorom nad gore spomenutim.
Spomenute osobe ili tijela koriste se obavijestima samo u navedene
svrhe. Oni mogu otkrivati obavijesti u javnom sudskom postupku ili u
sudskim odlukama. Neovisno o prethodno navedenom, obavijesti
primljene od strane drZave ugovornice mogu biti koriStene za druge
svrhe kada takve obavijesti mogu biti koriStene za takve druge svrhe
prema propisima obiju drZava i nadleZno tijelo drZave koja dostavlja
obavijest odobri takvo koriStenje.

Odredbe stavaka 1. i 2. ne mogu se ni u kojem slucaju tumaciti tako da
drzavi ugovornici namecu obvezu da:

a) poduzima upravne mjere suprotne propisima ili upravnoj praksi te
ili druge drZave ugovornice;

b) daje obavijesti koje se ne mogu dobiti u skladu s propisima ili u
uobidajenom postupanju uprave te ili druge drzave ugovornice;

c) daje obavijesti &ije bi otkrivanje povrijedilo obvezu &uvanja
trgovalke, poslovne, industrijske, komercijalne ili profesionalne
tajne ili trgovagkih postupaka, ili obavijesti €ije bi otkrivanje bilo
protivno javnom poretku.

Ako drZava ugovornica zatraZi obavijesti u skladu s ovim ¢lankom,
druga drzava ugovornica koristi svoje mjere za prikupljanje obavijesti
kako bi pribavila traZene obavijesti, iako ta druga drzava moZda ne treba
takve obavijesti za svoje vlastite porezne svrhe. Obveza sadrZana u
prethodnoj redenici podlijeZe ograni¢enjima iz stavka 3., ali ni u kojem
sluéaju se takva ograniGenja nece tumagiti tako da drZavi ugovornici daju
pravo odbiti davanje obavijesti iskljuivo iz razloga nepostojanja
domadeg zanimanja za takvom obavijesti.

Ni u kojem sludaju se odredbe stavka 3. neée tumaciti tako da drZavi
ugovornici daju pravo odbiti davanje obavijesti iskljuivo iz razloga Sto
trazene obavijesti drZi banka, druga financijska institucija, trust,
imenovani zastupnik ili osoba koja djeluje kao posrednik ili u
fiducijarnom svojstvu ili zato §to se odnose na vlasnicke udjele u osobi.
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CLANAK 28.

CLANOVI DIPLOMATSKIH MISIJA I KONZULARNIH UREDA

Nista u ovom Ugovoru ne utjece na porezne povlastice ¢lanova diplomatskih
misija ili konzularnih ureda prema op¢im pravilima medunarodnog prava ili
prema odredbama posebnih ugovora.

CLANAK 29.
STUPANIJE NA SNAGU

1. Svaka drZava ugovornica obavjeSéuje drugu pisano, diplomatskim
putem, o okon¢anju postupaka koje zahtjeva njezino zakonodavstvo za
stupanje na snagu ovog Ugovora. Ovaj Ugovor stupa na snagu datumom
primitka kasnije od ovih obavijesti.

2. Odredbe Ugovora proizvode u€inak:

a) u Vijetnamu:

)

(i)

u pogledu poreza zadrzanih na izvoru, u pogledu iznosa
ispladenih ili uracunatih nerezidentima na ili nakon prvog
dana sije€nja u kalendarskoj godini koja slijedi nakon one u
kojoj Ugovor stupa na snagu; i

u pogledu drugih poreza za porezne godine koje pocinju na ili
nakon prvog dana sijeénja u kalendarskoj godini koja slijedi
nakon one u kojoj Ugovor stupa na snagu; i

b) u Hrvatskoj:

(M)

(i)

u pogledu poreza zadrZanih na izvoru, na dohodak ste¢en na ili
nakon prvog dana sije¢nja u kalendarskoj godini koja slijedi
nakon one u kojoj Ugovor stupa na snagu; i

u pogledu drugih poreza na dohodak, na poreze naplative za
bilo koju poreznu godinu koja poc€inje na ili nakon prvog dana
sijeénja u kalendarskoj godini koja slijedi nakon one u kojoj
Ugovor stupa na snagu.

-24 -




CLANAK 30.
PRESTANAK

Ovaj Ugovor ostaje na snazi dok ga ne okon¢a drZava ugovornica. Svaka
drZava ugovornica moze okonéati ovaj Ugovor, diplomatskim putem,
pisanom obavije$éu o okonéanju na ili prije tridesetog dana lipnja bilo koje
kalendarske godine koja slijedi nakon razdoblja od pet godina od godine u
kojoj je Ugovor stupio na snagu.

U tom sluéaju, Ugovor prestaje proizvoditi ucinak:
a) u Vijetnamu:

(i) u pogledu poreza zadrzanih na izvoru, u pogledu iznosa
isplaéenih ili uratunatih nerezidentima na ili nakon prvog dana
sijeénja u kalendarskoj godini koja slijedi nakon one u kojoj je
dana obavijest; i

(ii) u pogledu drugih poreza za porezne godine koje po€inju na ili
nakon prvog dana sijeénja u kalendarskoj godini koja slijedi
nakon one u kojoj je dana obavijest; i

b) u Hrvatskoj:

(i) u pogledu poreza zadrZanih na izvoru, na dohodak steen na ili
nakon prvog dana sijednja u kalendarskoj godini koja slijedi
nakon one u kojoj je u kojoj je dana obavijest; i

(ii) u pogledu drugih poreza na dohodak, na poreze naplative za
bilo koju poreznu godinu koja po€inje na ili nakon prvog dana
sijednja u kalendarskoj godini koja slijedi nakon one u kojoj je
dana obavijest.
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U POTVRDU TOGA niZe potpisani, za to propisno ovlasteni, potpisali su
ovaj Ugovor.

Sastavljeno u dva izvornika u Zaarebu : dana

na vijetnamskom, hrvatskori i engleskom jeziku, pri
¢emu su svi tekstovi jednako vjerodostojni. U sluéaju razlika u tumacenju,
mjerodavan je engleski tekst.

Za Vladu Za Vliadu
Socijalisticke Republike Vijetnama Republike Hrvatske
O— -
Do Hoang Anh Tuan dr. sc. Zdravko Marié
zamjenik ministra financija ministar financija
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