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Cong hoa x4 hoi chil nghia Viét Nam va Cong hoa An Dd, sau day goi la
“cac Nude ky két”;

V&1 mong mudn tao diéu kién thuan loi dé nhitng ngudi bi két an phat ti
tai hoa nhap coéng dong & dat nudc cia ho; va

Nhién thirc réng c6 thé dat duoc muc tidu nay thong qua viéc tao co hoi
cho ngudi nude ngoai bi két an phat ti do pham tdi duge thi hanh phén hinh
phat con lai & dat nuée ctia minh;

b4 thoa thuén nhu sau:
PIEU 1
Giai thich tir ngir
Trong Hiép dinh nay:

a) “Ban 4n” 1a quyét dinh hogic 1énh ctia Toa 4n tuyén hinh phat;

b) “Nude nhan” 1a Nudc ma ngudi bj két 4n ¢6 thé hogc di duge chuyén
giao dén dé thi hanh hinh phat hoc tiép tuc thi hanh hinh phat;

¢) “Hinh phat” 1a bét ky sy trimg phat hodc bién phap tudc tir do ¢6 thdi han
hodc chung than do Toa an tuyén nhim thyc thi quyén tai phan hinh sy

d) “Ngudi bi két 4n” 1a ngudi dang thi hanh hinh phat t0 theo ban én cua
Toa 4n hinh su bao gbm cac Toa duge thanh 13p theo phap ludt hién hanh cia
cac Nudce ky két;

e) “Nudc chuyén giao” 13 Nuéc da tuyén hinh phat déi véi ngudi bi két an
c6 thé hodc di dugc chuyén giao.




PIEU 2
Cic nguyén tic chung

1. Phu hop véi cac quy dinh cia Hiép dinh nay va phap luat cua méi
Nuére, cac Nude ky két s& danh cho nhau sy hep tac toan dién nhét trong linh
vue chuyén giao ngudi bi két an phat tu.

2. Mét ngudi bi két an trén lanh thé cia mdt Nude ky két c6 thé duge
chuyén giao sang lanh thd Nudc ky két kia phu hop voi cac quy dinh cua Hiép
dinh nay d& tiép tuc thi hanh hinh phat da tuyén d6i v6i nguoi do. Dé thyc hién
Diéu nay, ngudi bi két an c6 thé bay to nguyén vong dugc chuyén giao theo
Hiép dinh nay dbi v&i Nudce chuyén giao hodc Nude nhén.

3. Neudi bi két 4n 1a cong dan ctia mt Nude ky két hodc ngudi dai dién
hop phap ctua ho theo phap ludt cua Nude ky két co thé dé nghj chuyén giao
bing vidc giri don dén bét ki Nude ky két nao va theo cach thirc duge quy dinh
béi Chinh phu cta Nude ky két do.

4, Viéc chuyén giao ngudi bi két 4n c6 thé do Nudc chuyén giao hodc
Nuée nhan yéu ciu.

PIEU 3
Co quan trung wong

1. Vi muc dich thuc thi Hiép dinh nay, mdi Nudc ky két chi dinh mot Co
quan trung uong.

2. Co quan trung uong thyc hién Hiép dinh nay ctua cac Nude ky két la:

- Péi véi Cong hoa xa hdi chi nghia Viét Nam: B Cong an;

- Déi véi Cong hoa An Dg: B Noi vu.

3. Trong truong hop mdt trong cac Nudce ky két thay d6i Co quan trung
wong clia minh, phai thdng bao cho Nudc kia thong qua kénh ngoai giao.

PIEU 4
Pidu kién chuyén giao

Theo Hiép dinh nay, nguoi bi két 4n c6 thé duoc chuyén giao néu c6 du

cac diéu kién sau:

a) Ngudi bi két an 1a cong dén cha Nudc nhén;




b) Ngudi bi két 4n khong bi 4p dung hinh phat tir hinh;

¢) Ban 4n 1a ban an d3 c6 hi¢u luc phap luat;

d) Khéng con thit tuc té tung hinh su dang chd tién hanh déi véi ngudi bi
két 4n tai Nude chuyén giao ma cin nguoi d6 cé mit;

e) Nguoi bj két an khong bi két 4n v& mot toi theo luit quén sy hodic vé
mot td1 quan sur;

f) Tinh tir thoi diém nhan dugc yéu cau chuyén giao, ngudi bi két 4n van
con phai chép hanh hinh phat tu it nhat 13 mot ndm hodc dang chép hanh hinh
phat ti chung than; trong trudng hop déc biét, cac Nuoc ky két c6 thé ddng y vé
viéc chuyén giao k& ca khi thoi gian con phai chép hanh hinh phat cua nguoi bj
két 4n it hon mot nim;

g) Hanh ddng hodc khong hanh déng ma ngudi do da bi két an tai Nude
chuyén giao cling dugc coi la t4i pham tai Nudc nhin hodc s& cdu thanh toi
pham hinh su néu nhu dugc thuc hién trén lanh thd ciia Nude nhén;

h) Viéc chuyén giao giam gilf ngudi bi két an dén Nudce nhin khdng duge
xam hai t6i chit quyén, an ninh hogc 1¢i ich co ban khac ciia Nudc chuyén giao;

i) Viée chuyén giao phai c6 su ddng y ctia ngudi bi két 4n, hodc sy dong y
ctia ngudi dai dién hop phap ciia ngudi d6 néu bét ky Nude ky két nao thdy can
thiét khi xem xét cac diéu kién vé do tudi, tinh trang thé chét hodc tinh thin cia
ngudi bi két 4n phit hop vai phap luat cha cac Nude ky két; va

j) Nué6ce chuyén giao va Nudc nhén déu dbng y viéc chuyén giao.
PIEU 5
Thu tuc chuyén giao [

1. Cac Nuéde ky két s& théng bdo cho ngudi bi két an vé quyén dugc
chuyén giao theo quy dinh ctia Hiép dinh nay.

2. Néu ngudi bi két an dé dat nguyén vong dugc chuyén giao theo Hiép
dinh nay dén Nudc chuyén giao, Nuédc chuyén giao s& cung cép céc thong tin va
tai liéu sau ddy cho Nudc nhén trir khi Nudc nhén hodc Nude chuyén giao
khong dbng y véi vide chuyén giao:

a) Ho tén, qudc tich, ngdy sinh, noi sinh ctia ngudi bi két an va dia chi ciia
nguoi do tai Nudce nhan, néu co, cung voi mot ban sao hd chiéu hodc bét ky giéy
t& tity than nao khéc va dau van tay clia ngudi bi két 4n, néu cé thé;




b) Ban md ta tinh tiét sy kién 1am co s& cho viéc tuyén hinh phat;
¢) Ban chét, thoi han va ngay bit diu chdp hanh hinh phat;

d) Mét ban sao chimg thye cuia ban an va ban sao cac quy dinh phéap luét
¢6 lién quan 1am cin ctr dé tuyén hinh phat d6i véi ngudi bi két 4n;

e) Mét ban bdo cdo vé tinh trang strc khée, quan hé xi hoi hodc bét ky
théng tin khac vé tiéu sir va tinh céch ciia ngudi bi két 4n, dé lam co s¢ cho viée
giai quyét don xin chuyén giao ciia ngudi d6 hodc dé quyét dinh bién phap giam
gilr nguoi do;

f) Céc théng tin khac do Nudc nhén yéu cau dé gitup cho viéc xem xét kha
ning chuyén giao ngudi bi két 4n va gitip thdng bao hau qua cta viéc chuyén
giao cho ngudi dé theo luat cia Nudce nhén;

(g) Vin ban dé nghi duoc chuyén giao cia ngudi bi két an hodc cia ngudi
dai dién hop phép clia ngudi d6 pht hop véi ludt cia Nude chuyén giao;

(h) M6t ban béo cdo vé thoi han da thi hanh ban 4n, bao gdm thdng tin vé
viéc giam gilr trude khi xét xt, viéc mién giam hodc bat ky thong tin khac lién
quan dén viéc thi hanh ban an; va

(i) M6t ban tuyén bd ciia Nude chuyén giao vé su déng ¥ chuyén giao cua
ngudi bi két an.

3. Néu ngudi bj két én dé dat nguyén vong dugc chuyén giao voi Nudc nhin,
Nuéc nhan s& thdng bao cho Nude chuyén giao. Khi Nude chuyén giao ddng v vé
mat nguyén tic véi yéu cu chuyén giao phai thong béo ngay cho Nuéc nhén bing
van ban v cung cp cac théng tin quy dinh tai khoan 2 Diéu nay.

4. Pé thi hanh mét quyét dinh dwoc dua ra trén co s& mdt yéu cau theo
Hiép dinh nay, Nudc nhan sé cung cdp cic thong tin va tai liéu sau day cho
Nude chuyén giao trir khi Nude nhan hodc Nude chuyén giao di quyét dinh s&
khong ddng y véi viée chuyén giao:

a) Mot ban tuyén bb hodc vin ban khing dinh ring ngudi bi két 4n la
cong dan ciia Nudc nhén;

b) Mot ban sao phap luét hién hanh cGa Nuéc nhan quy dinh ring hanh
dong hoac khong hanh dong lam cin cir dé tuyén hinh phat tai Nude chuyén
giao cling c4u thanh tdi pham theo phap luit cia Nuéc nhin, hodc c6 thé cau
thanh toi pham néu thuc hién trén 1anh thd ciia Nudce nhan;




¢) Mot thong bao vé viéc 4p dung bat ky luit hodc quy dinh lién quan dén
thdi han va viée thi hanh hinh phat tai Nudc nhén sau khi chuyén giao ngudi bj
két an, k& ca mot thong bao vé viéc ap dung khoan 2 Didu 9 Hiép dinh nay, néu
coO;

d) Vin ban xdc nhan cia Nudc nhan ddng y viéc chuyén giao ngudi bi két
4n va ban cam két thi hanh phan hinh phat ti con lai cua ngudi bi két 4n phat th;
va

¢) Céc thong tin hoiic tai lidu khac ma Nudc chuyén giao xét thiy can thiét.

5. Nude chuyén giao s& théng bao bang van ban cho ngudi b két an vé moi
hoat dong cua Nudc chuyén giao hoic Nudc nhén theo quy dinh tai Diéu nay.

PIEU 6
Yéu ciu va viée tra 1oi
1. Yéu cau chuyén giao s& dugc 13p bing vin ban theo miu dugc quy dinh
sin, néu c6, va do Co quan trung wong cua Nudc chuyén giao g truc tiép hoic
théng qua kénh ngoai giao dén Co quan trung vong cua Nudc nhan. Viéc trd 10
cling s€ dugc tién hanh théng qua cach thirc twong tu gitta cdc Co quan trung
uong.

2. Nudc nhan sé thdng bao ngay lap tirc cho Nudc chuyén giao vé viéc co
hay khéng ddng y v6i yéu cau chuyén giao.

PIEU 7
Sy ddng ¥ va viéc xdc nhin

1. Nude chuyén giao phai dam bao rdng ngudi bi két an phat ti dong ¥
véi viée chuyén giao theo diém i Didu 4 Hiép dinh nay 14 ty nguyén va v4i nhén
thire diy dit v& hau qua phap ly kém theo. Thi tuc dua ra sy dong y vé viéc
chuyén giao s& tuan theo phép luat cia Nude chuyén giao.

2. Nuéde chuyén giao phai tao diéu kién cho Nude nhin xac minh sy dong y
ctia ngudi bi két an 12 phi hop véi céc diéu kién néu tai khoén 1 Diéu nay.




PIEU 8
Hiéu luc ciia viée chuyén giao doi véi Nuée nhin

1. Céc co quan c6 thim quyén cta Nuéc nhén sé tiép tuc thi hanh hinh
phat bang quyét dinh clia tda an hodc quyét dinh hanh chinh theo quy dinh phap
luat qudc gia va phi hogp véi céc didu kién dugc quy dinh & Piéu 9 cua Hiép
dinh nay.

2. Theo cac quy dinh tai Piéu 11 cta Hiép dinh nay, viéc thi hanh hinh
phat s& dugc diéu chinh bai phap lut ciia Nude nhan va chi ¢6 Nude d6 méi ¢
thAm quyén thi hanh cac quyét dinh thich hop.

PIEU 9
Tiép tuc thi hanh hinh phat

1. Nudc nhan s& bi rang budc bdi ban chét phap ly va thoi han cia hinh
phat ma Nude chuyén giao da tuyén.

2. Néu ban chét hofic thdi han cua hinh phat d6 khong twong thich voi
phap luat ciia Nude nhan thi Nude nhdn, véi sy dong y truée cla Nude chuyén
giao, bang quyét dinh tda an hoic quyét dinh hanh chinh, c6 thé chuyén ddi hinh
phat d6 cho phil hop véi hinh phat ma phap luat ciia quée gia quy dinh ddi véi i
pham tuong tu. Xét v& tinh chit va thoi han cia hinh phat, hinh phat duge
chuyén dbi sé, trong chimg myc cé thé, tuong tmg véi hinh phat dd dugc tuyén
theo ban 4n ciia Nuge chuyén giao. Tuy nhién, hinh phat chuyén d6i khéng dugc
nghiém khic hon hinh phat ma Nudc chuyén giao da tuyén vé ban chét hoic thai
han. Khi chuyén déi hinh phat, co quan c6 thAm quyén cua Nu'oc nhan khéng
duoc chuyén dbi hinh phat ti thanh hinh phat tién. :

PIEU 10
Hiéu lye ciia viéc thi hanh xong hinh phat dbi véi Nude chuyén giao

Khi Nudc nhén thong bao cho Nudc chuyén giao vé viéc hinh phat da
duoc thi hanh xong theo diém a khoan 1 Diéu 13 cta Hiép dinh nay, thong bao
d6 s& ¢o gia tri mién trir hinh phat d6 & Nude chuyén giao.




PIEU 11
Viéc xem xét lai ban 4n va dic x4, dai x4 hodc gidm 4dn
1. Chi Nudc chuyén giao méi cé quyén xem xét lai ban an.
2. Mét trong cac Nudc ky két c6 thé quyét dinh déc x4, dai xa hodc gidm
4n phi hop véi Hién phap hoic céc lut khéc ctia minh.
DIEU 12
Cham dirt viée thi hanh an

1. Nudc chuyén giao sé& thdng béo ngay cho Nudc nhin vé bat ky quyét
dinh duge dua ra trén l4nh thé ciia qubc gia ma hau qua 13 1am chdm dut thi
hanh toan b hay mét phan hinh phat.

2. Nuéc nhan s& chdm durt thi hanh toan bd hodc mét phan hinh phat ngay
khi Nuéc chuyén giao thong bao vé quyét dinh hodc bién phap din dén viée
chdm dit thi hanh hinh phat.

PIEU 13
Thong tin vé viéc thi hanh hinh phat

1. Nuéc nhan s& théng bao cho Nuée chuyén giao:

a) Khi hinh phat da thi hanh xong; hogc

b) Khi nguai bi két an phat th bé trén khéi noi giam giit truée khi chép
hanh xong hinh phat. Trong truong hop d6, Nudc nhén sé tién hanh bét giir
ngudi d6 dé tiép tuc thi hanh 4n phat th va truy ctu trach nhiém ngudi do vi
pham mét t6i theo quy dinh phap luat cua Nudce nhan.

2. Nude nhin s& cung cp mét ban bio céo dic biét vé viée thi hanh hinh
phat néu Nudc chuyén giao yéu céu.

PIEU 14
Qua canh

1. Néu mdt Nude ky két thoa thuan chuyén giao ngudi b kbt an phat ti véi
Nuéc thir ba, Nude ky két kia s&, phit hop véi phép ludt ctia minh, hop téc tao diéu
kién thudn loi cho viéc qua canh qua lanh thé cia minh nguoi bi két 4n duge
chuyén giao theo théa thuan do, trir khi Nudce dé tir chdi cho phép qua canh:




a) Néu nguoi bi két an 1a cong dan cla nudc minh;

b) Néu yéu ciu qua canh c6 thé vi pham chi quyén, an ninh, trat tu céng
cdng hay bt ky loi ich co ban khac cia Nude ky két do.

2. Nuéce ky két c6 ¥ dinh qua canh phai thong bao trude cho Nudc ky két
kia vé viéc qua canh dé.
PIEU 15
Chi phi

Chi phi phat sinh trong viéc thi hanh Hiép dinh nay do Nudc nhén chi tra
trir nhimg chi phi phat sinh hoan toan trong pham vi linh thé ctia Nuéc chuyén
giao. Tuy nhién, Nude nhan c6 thé thu lai mét phén hodic toan bd chi phi chuyén
giao tir ngudi bi két an hodc cac ngudn khac.

PIEU 16
Ngon ngir

Yéu cau chuyén giao va céc tai liéu lién quan dugc lap bing tiéng Anh
hodc kém theo ban dich sang tiéng Anh.

PIEU 17
Pham vi ap dung

Hiép dinh nay s€ 4ap dung véi viéc thi hanh céc hinh phat da dugc tuyén
trude hodc sau khi Hiép dinh nay c6 hiéu luc.

PIEU18 :
Giai quyét bit dong

1. Cac Co quan trung uong s& cung nhau giai quyét moi bt dong phat
sinh tir viéc giai thich, ap dung hoac thuc thi Hiép dinh nay.

2. Trudng hop cac Co quan trung uong khéng giai quyét duge bit dong
thi c6 thé giai quyét théng qua kénh ngoai giao.




PIEU 19
Ban giao ngudi bi két 4n

1. Viéc ban giao ngudi bi két an tir Nude chuyén giao dén Nudc nhan sé
dién ra tai dia diém va thoi gian do cac Nuoc thoa thuan. Nudc nhén chiu trach
nhiém vé& viéc di chuyén pham nhén tir Nuéc chuyén giao va ciing chiu trach
nhiém dbi v&i viée giam gitr nguoi bi két an d6 & ngoai lanh thd cua Nude
chuyén giao.

2. Viée ban giao ngudi bi két 4n phat t phai dugc 14p thanh hai ban bfmg
tiéng Anh. M&i Nuéc ky két giir mot ban.

PIEU 20
Stra dbi, bd sung

Bét ky sira d6i, bd sung d6i véi Hiép dinh nay do cdc Nude ky két thoa
thuén s& c6 hiéu luc theo cung cach thie nhur chinh Hiép dinh nay.

PIEU 21
Diéu khoan cudi cung

1. Hiép dinh nay phai dugc phé chuin. Mdi Nude ky két s& thong béo
bang vin ban cho Nudc kia vao thoi didm sém nhit co thé, thdéng qua kénh
ngoai giao, vé viéc hoan tit cac thi tuc phéap 1y can thiét @& Hiép dinh ¢6 hiéu
luc. Hiép dinh s& c¢6 hiéu luc vao ngdy diu tién cua thang thir hai ké tir ngay
nhan dugc van kién phé chudn sau cung.

2. Hiép dinh ridy c6 hi¢u luc v6 thoi han. Tuy nhién, Hiép dinh nay c6 thé
chdm dit hiéu luc khi mdt Nudce ky két thong bao bé’mg van ban vé viéc chdm
dirt hiéu luc cho Nuéde ky két kia. Viée chdm dit hidu luc s& ¢6 hiéu luc sau sau
thang ké tir ngay nhan dugc théng bao dé.

3. Khi Hiép dinh nay chim dit hidu lye, Hiép dinh nay van tiép tuc duoc
ap dung dé thi hanh hinh phat dbi v6i ngudi bi két 4n phat th di dugc chuyén
giao theo Hiép dinh nay trudc ngay viéc chim dirt Hiép dinh c¢o hiéu luec.

4. Hiép dinh nay khong anh huéng dén cac quyén hodc nghia vu cla céc
Nuée ky két theo cac hiép dinh hojc théa thuan quéc té khac ma Nude dé 1a mot
bén ky két.




Pé 1am béng, cic dai dién dudi day, duogc uy quyén diy di boi Cong hoa
xd héi chi nghia Viét Nam va Cong hoa An D9, di ky Hiép dinh nay.

Lam tai New Delhi, ngay 04 thang A4 nam 2013 thanh hai (02) ban gbc,
duoc 1ap bang tiéng Viét, tiéng Hin-di va tiéng Anh, céc ban cé gia tri nhu nhau.
Trong truong hgp ¢d su khac nhau trong viée giai thich, ban tiéng Anh s& dugc
dung 1am co s6.

THAY MAT THAY MAT
CONG HOA XA HOQI CHU NGHiA CONG HOA
VIET NAM AN PO
\M
TRAN PAI QUANG SUSHILKUMAR SHINDE
BO TRUONG BQ CONG AN BO TRUONG BQ NQI VU
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AGREEMENT

BETWEEN

THE SOCIALIST REPUBLIC OF VIET NAM

AND

THE REPUBLIC OF INDIA

ON

THE TRANSFER OF SENTENCED PERSONS




AGREEMENT
BETWEEN
THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE REPUBLIC OF INDIA
ON THE TRANSFER OF SENTENCED PERSONS

The Socialist Republic of Viet Nam and the Republic of India, hereinafter
referred to as the “Contracting States”;

Desiring to facilitate the social rehabilitation of sentenced persons into
their own countries; and

Considering that this objective should be fulfilled by giving foreign
nationals, who have been convicted and sentenced as a result of their
commission of a criminal offence, the opportunity to serve their sentences in
their own society;

Have agreed as follows:
ARTICLE 1
Definitions

For the purpose of this Agreement:

(a) “judgment” means a decision or order of a court or tribunal imposing a
sentence;

(b) “Receiving State” means a State to which the sentenced person may
be, or has been, transferred in order to serve his sentence or remainder thereof:

(c) “sentence” means any punishment or measure involving deprivation of
liberty ordered by a court or tribunal for a determinate period of time or for life
imprisonment in the exercise of its criminal jurisdiction;

(d) “sentenced person” means a person undergoing a sentence of
imprisonment under a judgment passed by a criminal court including the courts
established under the law for the time being in force in the Contracting States;

(e) “Transferring State” means the State in which the sentence was
imposed on the person who may be, or has been transferred.




ARTICLE 2
General Principles

1. The Contracting States shall afford each other the widest measure of
cooperation in respect of the transfer of sentenced persons in accordance with
the provisions of this Agreement and each State’s law.

2. A person sentenced in the territory of one Contracting State may be
transferred to the territory of the other Contracting State in accordance with the
provisions of this Agreement in order to serve the sentence imposed on him. To
that end, he/she may express to the Transferring State or the Receiving State
his/her willingness to be transferred under this Agreement.

3. Transfer may be requested by any sentenced person who is a national of
a Contracting State or by any other person who is entitled to act on his behalf in
accordance with the law of the Contracting State by making an application to
either Contracting State and in the manner prescribed by the Government of that
Contracting State.

4. The transfer of sentenced persons may be requested by either the
Transferring State or the Receiving State.

ARTICLE 3
Central Authorities
1. For the purpose of implementing this Agreement, each Contracting

State shall designate a Central Authority.

2. Central Authorities in charge of the implementation of this Agreement
for the Contracting States are: '

- For the Socialist Republic of Viet Nam: Ministry of Public Security;
- For the Republic of India: Ministry of Home Affairs.

3. In case either Contracting State changes its Central Authority, it shall
notify the other State of the same through diplomatic channels.




ARTICLE 4
Conditions for Transfer
A sentenced person may be transferred under this Agreement on the
following conditions:
(a) the person is a national of the Receiving State;
(b) the death penalty has not been imposed on the sentenced person;
(c) the judgment is final;

(d) no criminal proceedings are pending against the sentenced person in
the Transferring State in which his presence is required,

(e) the sentenced person has not been convicted for an offence under the
military law or military offence;

(f) at the time of receipt of the request for transfer, the sentenced person
still has at least one year of the sentence to serve or is undergoing a sentence of
life imprisonment; in exceptional cases, the Contracting States may agree to a
transfer even if the sentenced person has less than one year;

(g) the acts or omissions for which that person was sentenced in the
Transferring State are those which are punishable as a crime in the Receiving
State, or would constitute a criminal offence if committed on its territory;

(h) the transfer of custody of the sentenced person to the Receiving State
shall not be prejudicial to the sovereignty, security or any other essential interest
of the Transferring State;

(i) consent to the transfer is given by the sentenced person or, where in
view of his/her age or physical or mental condition either Contracting State
considers it necessary, by any other person entitled to act on his behalf in
accordance with the law of the Contracting States; and

(j) the Transferring and Receiving States agree to the transfer.
ARTICLE 5
Procedures for Transfer

1. The Contracting States shall endeavour to inform sentenced persons of
the substance of this Agreement.




2. If the sentenced person has expressed an interest to the Transferring
State in being transferred under this Agreement, the Transferring State shall
send the following information and documents to the Receiving State unless
either the Receiving or the Transferring State has already decided that it will not
agree to the transfer:

(a) the name and nationality, date and place of birth of the sentenced
person and his address, if any, in the Receiving State along with a copy of his
passport or any other personal identification documents, and fingerprint of the
sentenced person, as possible;

(b) a statement of the facts upon which the sentence was based;
(c) the nature, duration and date of commencement of the sentence;

(d) a certified copy of the judgment and a copy of the relevant provisions
of the law under which the sentence has been passed against the sentenced
person;

(e) a medical, social or any other report regarding the antecedents and
character of the sentenced person, where it is relevant for the disposal of his
application or for deciding the nature of his/her confinement;

(f) any other information which the Receiving State may specify as
required, to enable it to consider the possibility of transfer and to enable it to
inform the sentenced person of the full consequences of transfer for him/her
under its law;

(g) the request of the sentenced person to be transferred or of a person entitled
to act on his behalf in accordance with the law of the Transferring State; and

(h) a statement indicating how much of the sentence has already been
served, including information on any pre-trial detention, remission, or any other
factor relevant to the enforcement of the sentence;

(1) a statement from the Transferring State agreeing to the transfer of the
sentenced person.

3. If a sentenced person expresses an interest to the Receiving State to be
transferred, the Receiving State shall so inform the Transferring State. If the
Transferring State is prepared, in principle, to approve the request for transfer,
the Transferring State shall promptly inform the Receiving State in writing, and
provide the information referred to in paragraph 2 of this Article.




4. For the purpose of enabling a decision to be made on a request under
this Agreement, the Receiving State shall send the following information and
documents to the Transferring State unless either the Receiving or the
Transferring State has already decided that it will not agree to the transfer:

(a) a statement or document indicating that the sentenced person is a
national of the Receiving State;

(b) a copy of the relevant law of the Receiving State which provides that
the acts or omissions on account of which the sentence has been imposed in the
Transferring State constitute a criminal offence according to the law of the
Receiving State, or would constitute a criminal offence if committed on its
territory;

(c) a statement of the effect of any law or regulation relating to the
duration and enforcement of the sentence in the Receiving State after the
sentenced person’s transfer including, if applicable, a statement of the effect of
paragraph 2 of Article 9 of this Agreement on his transfer;

(d) the willingness of the Receiving State to accept the transfer of the
sentenced person and an undertaking to administer the remaining part of the
sentence of the sentenced person; and

(e) any other information or document which the Transferring State may
consider necessary.

5. The Transferring State shall inform the sentenced person in writing of
any action taken by the Transferring State or the Receiving State under
provisions of this Article.

ARTICLE 6 {
Requests and Replies

1. Requests for transfer shall be made in writing in the prescribed pro-
forma, if any, and addressed by the Central Authority of the Transferring State
directly or through diplomatic channels to the Central Authority of the
Receiving State. Replies shall be communicated through the same channels.

2. The Receiving State shall promptly inform the Transferring State of its
decision whether or not to agree to the requested transfer.




ARTICLE 7
Consent and its Verification

1. The Transferring State shall ensure that the person required to give
consent to the transfer in accordance with subparagraph (i) of Article 4 of this
Agreement, does so voluntarily and with full knowledge of the legal
consequences thereof. The procedure for giving such consent shall be governed
by the law of the Transferring State.

2. The Transferring State shall afford an opportunity to the Receiving
State to verify that the consent is given in accordance with the conditions set out
in paragraph 1 of this Article.

ARTICLE 8
Effect of Transfer for the Receiving State

1. The competent authorities of the Receiving State shall continue the
enforcement of the sentence through a court or administrative order, as may be
required under its national law, under the conditions set out in Article 9 of this
Agreement.

2. Subject to the provisions of Article 11 of this Agreement, the
enforcement of the sentence shall be governed by the law of the Receiving State
and that State alone shall be competent to take all appropriate decisions.

ARTICLE 9

. Continued Enforcement of Sentence

f

1. The Receiving State shall be bound by the legal nature and duration of
the sentence as determined by the Transferring State.

2. If the sentence is by its nature or duration, or both, incompatible with
the law of the Receiving State, that State may, with the prior consent of the
Transferring State, by court or administrative order, adapt the sentence to a
sentence prescribed by its own law for a similar offence. As to its nature and
duration, the adapted sentence shall, as far as possible, correspond with that
imposed by the judgment of the Transferring State. It shall, however, not
aggravate, by its nature or duration, the sentence imposed by the Transferring




State. When adapting the sentence, the competent authority of the Receiving
State may not convert an imprisonment punishment to a pecuniary sanction.

ARTICLE 10
Effect of Completion of Sentence for the Transferring State

When the Receiving State notifies the Transferring State under paragraph
1 (a) of Article 13 of this Agreement that the sentence has been completed, such
notification shall have the effect of discharging the sentence in the Transferring
State.

ARTICLE 11
Review of Judgment and Pardon, Amnesty or Commutation

1. The Transferring State alone shall decide on any application for review
of the judgment.

2. Either of the Contracting States may grant pardon, amnesty or
commutation of the sentence in accordance with its Constitution or other laws.

ARTICLE 12
Termination of Enforcement of Sentence

1. The Transferring State shall promptly notify the Receiving State of any
decision taken in its territory which entails terminating the enforcement of the
sentence or part thereof.,

2. The Receiving State shall terminate enforcement of the sentence or part
thereof as soon as it is informed by the Transferring State of any decision or
measure as a result of which the sentence ceases to be enforceable.

ARTICLE 13

Information on Enforcement of Sentence

1. The Receiving State shall notify the Transferring State:
(a) when the enforcement of the sentence has been completed; or

(b) if the sentenced person escapes from custody before enforcement of
the sentence has been completed. In such cases, the Receiving State shall take




measures to secure his/her arrest for the purposes of serving the remainder of his
sentence and to render him/her liable for committing an offence under the
relevant law of the Receiving State.

2. The Receiving State shall furnish a special report concering the
enforcement of the sentence, if so required by the Transferring State.
ARTICLE 14

Transit

1. If either Contracting State enters into arrangements for the transfer of
sentenced persons with any third State, the other Contracting State shall, in
accordance with its laws, cooperate in facilitating the transit through its territory
of the sentenced person(s) being transferred pursuant to such arrangements,
except that it may refuse to grant transit:

(a) if the sentenced person is one of its own nationals;

(b) if the request may infringe upon the sovereignty, safety, public order
or any other essential interest of the Contracting State.

2. The Contracting State intending to make such a transfer shall give
advance notice to the other Contracting State of such transit.

ARTICLE 15
Costs

Any costs incurred in the application of this Agreement shall be borne by
the Receiving State, except costs incurred exclusively in the territory of the
Transferring State. The Receiving State may, however, ‘demand or seek to
recover all or part of the costs of transfer from the sentenced person or from
some other sources.

ARTICLE 16
Language

Requests and supporting documents shall be in English or shall be
accompanied by a translation into English.




ARTICLE 17
Scope of Application

This Agreement shall be applicable to the enforcement of sentences
imposed before or after the entry into force of this Agreement.

ARTICLE 18
Settlement of Disputes

1. The Central Authorities shall endeavor to mutually resolve any dispute
arising out of the interpretation, application or implementation of this
Agreement.

2. If the Central Authorities are unable to resolve the dispute mutually, it
shall be resolved through diplomatic channels.

ARTICLE 19
Handing Over of Sentenced Persons

1. The handing over of the transferred person by the Transferring State to
the Receiving State shall occur on a date and at a place to be agreed upon
between the Transferring and Receiving States. The Receiving State shall be
responsible for the transport of the prisoner from the Transferring State and shall
also be responsible for custody of the sentenced person outside the territory of
the Transferring State.

2. The handing over of the sentenced person shall be made in writing in
duplicate in English language. Each Contracting State shall keep one copy.

ARTICLE 20
Amendments

Any amendments or modifications to this Agreement agreed to by the
Contracting States shall come into force in the same manner as the Agreement
itself.




ARTICLE 21
Final Provisions

1. This Agreement shall be subject to ratification. Each Contracting State
shall notify the other as soon as possible, in writing, through diplomatic
channels, upon the completion of its legal procedures required for the entry into
force of this Agreement. The Agreement shall come into force on the first day of
the second month of the date of the last notification.

2. The Agreement shall remain in force for an indefinite period. It may,
however, be terminated by either of the Contracting States by giving a written
notice of termination to other Contracting State. The termination shall take
effect after six months of the date of such notice.

3. Notwithstanding any termination, this Agreement shall continue to
apply to the enforcement of sentences of prisoner who have been transferred
under this Agreement before the date on which such termination takes effect.

4. This Agreement shall not affect the rights or obligations of the
Contracting States under international treaties or other agreements to which they

are a party.

In witness whereof, the undersigned, being duly authorized thereto by the
Socialist Republic of Viet Nam and the Republic of India, have signed this
Agreement.

g
Done aLNW.%n this ... day of%.vmbed(wip two {02) originals,

each in the Vietnamese, Hindi and English languages, all texts being equally
authentic. In case of differences in interpretation, the English text shall prevail.

FOR THE SOCITALIST FOR THE REPUBLIC
REPUBLIC OF VIET NAM OF INDIA
Dbt @é
TRAN DAI QUANG SUSHI MAR SHINDE
MINISTER OF PUBLIC SECURITY UNION HOME MINISTER
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