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Agreement

between

The Government of the Socialist Republic of Vietnam

and

The Government of the Kingdom of Denmark

on

Enhanced Environmental Mom;gnx_xg Capaci gg and Imptoved Solid Waste
M ment in Thai N i

Upon request from the Government of the Socialist Republic of Vietnam the
Government of the Kingdom of Denmark has agreed to provide up to an amount of
12,229,000 DKK on a grant basis for the implementation of the project: "Enhanced
Environmental Monitoring Capacity and Improved Solid Waste Management in Thai
Nguyen City" (hereinafter referred to as “the Project”). .

The Project forms part of the Programme for Damsh Environmental Assistance to
Vietnam (DEA Vietnam).

The Government of the Kixigdom of Denmark and the Government of the Socialist
Republic of Vietnam have agreed that the Project will be carried out in accordance with
the provisions of this Agreement and the Project Document attached as Annex,

The general provisions of this Agreement are set forth in the Agreement on General
Terms and Procedures of Development Co-operaton between the Government of the
ngdom of Denmark and the Government of the Socialist Repubhc of Vietnam sxgned
in Hanoi on 25 August 1993. :

Article 1
Deﬁnitions

For the purpose of this Agreement, unless otherwise stated, the terms listed below mean
the following:

a) "Competent Authorities” means, in the case of the Government of Denmark,
the Ministry of Foreign Affairs, Danish International Development Assistance
(Danida), and in the case of the Government of the Socialist Republic of
Vietnam, the Ministry of Planning and Investment (MPI) or, for both parties,
any other authority empowered to perform the functions presently performed
by the said authorities.

b) "The Parties" means the Competent Authorities.



c) "The Project Document” means the document which by signature has been
approved by the Vietnamese Competent Authorities and the Royal Danish
-Embassy. The Project Document is attached as Annex I to this Agreement and
constitutes an integral part of this agreement. The Project Document contains a
systematic descripdon of the Project, which shall govern the project
implementation.

Article 2

Objectives of the Project

The overall development objective to which the Project is related is:

o~ Improved provincial and national capacity for sustainable urban and industrial
waste management.

The immediate objectives of the Project are:

1. Improvements to the solid waste collection, transport and disposal system
ate achieved in Thai Nguyen.

2. Environmental management is enhanced through development of a
framework for improved and sustainable solid waste ad hazardous waste
services in Thai Nguyen.

3. Inspection and solid waste pollution monitoring capabilities are improved in
Thai Nguyen.

Article 3

™ Outputs of the Project

In order to achieve the above-mentioned objectives the project aims at accomplishing
the following:
1.1 Refuse cleansing and waste collection coverage expanded to remove over
80% of municipal solid waste generated in Thai Nguyen City by end of
Project.
1.2 Da Mai landfill upgraded and operated in line with the landfill Best
Practicable Environmental Option for Thai Nguyen Province.
2.1 A planning strategy and action plan for solid, industrial and hazardous waste
management developed.
3.1 Environmental monitoring and management in Thai Nguyen province
strengthened and DONRE capacity for environmental analysis enhanced.



Article 4

Project Document

The Project Document "Enhanced Environmental monitoring capacity and improved
solid waste management in Thai Nguyen City" is attached as Annex [. The Project
Document may be reviewed and implementation schedule be updated in connection
with joint project reviews. Changes in the implementation schedule are subject to the
approval of by the Parties.

Article 5

Obligations of the Government of Vietnam

Under this Agreement the Government of Vietnam shall:

a)

b)

Promptly inform Danida of any condition, which interferes or threatens to
interfere with the successful implementation of the Project.

Give its advice on all reports, recommendations and other matters properly
referred to for advice by Danida within a reasonable time in order not to delay
or disrupt the execution of the services or the works.

Ensure the inputs from the Thai Nguyen province to the project as mentioned
in the project document.

Be responsible for providing staff salaries, allowances and operational expenses
for the counterpart staff engaged in the Project at central and provincial level.

Ensure timely settlement of any other related formalities that might keep the
project behind schedule.

Ensure funds for the payment of all other expenses required for the
establishment and operation of the Project, which are not mentioned as items to
be provided by the Government of Denmark.

For the success and sustainability of the project the Govemnment of Vietnam shall also
ensure that
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h)

The Danish grant for the Project will be passed on to the implementing agencies
as grant without any repayment conditions to the Vietnamese Government.

The implementing agencies will receive adequate working capital from the
Govemment to enable them to maintain the normal operation.

Adequate and skilled staff of the implementing agencies will be in place for the
project implementation and throughout the project period.



Article 6

Obligations of the Government of Denmark

The Government of Denmark will provide the following for the implementation of the
Project

tem Sum DKK

[Investment 5,255,000
IRefuse collection & transport vehicles 2,950,000
[Da Mai landfill improvement 1,000,000
[Environmental Monitoring 990,000
[Project office establishment 315,000
Operational Costs 1,260,000
Training 440,000
IProject operational expenses 195,000
EOther expenses incl. education and 625,000

wareness, monitoring installations,

urveys etc
[Personnel 5,062,000

ocal experts 1,432,000
[nternational specialists 3,630,000
Contingencies (10% excl. consultant fees) 652,000

TOTAL| 12,229,000

The total grant is DKK 12,229,000.

Any proposals for changes to project contents or for reallocation between budget items
shall be subject to approval by the Steering Committee unless otherwise decided by the
Competent Authorities.

Any unspent balance or any savings of project funds cannot be spent by the Project
without the approval of the Competent Authorities. The amount granted is in Danish
Kroner (DKK) and gains due to changes in exchange rates or interest accrued from
remittances cannot be spent by the Project. If losses occur due to changes in the
exchange rates the Danish Government may consider providing additional funds to
cover the gap if requested by the competent Vietnamese authorities.

All equipment will be purchased through the Procurement Agent mutually agreed by
Danida and the Government of Vietnam based on specifications provided by the
Project, unless otherwise agreed. The equipment will be delivered c.Lf. to site, and the
costs for this are included in the budget for procurement of equipment.
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Article 7

Shipment

All shipments covered by this Agreement will be in keeping with the principles of free
circulation on ships in international trade in free and fair competition.

Article 8

Importation, impott taxes and other public chatrges and fees

Vehicles, equipment, materials, supplies and spare parts to be purchased for the project
will be exempted from any duties, VAT, taxes, and public fees and charges other than
user's fee and charges.

Article 9

Expatriate Personnel

The Government of Viemam shall issue multiple entry visas for the advisors and their
families. The Government of Vietnam shall give assistance in the clearance through
customs of their personal belongings. The Government of Vietnam shall facilitate the
issue of work and residence permits for Danida's advisers and consultants and their
families.

Article 10

Information, monitoring and evaluation.

1. The Pardes shall collaborate fully to ensure that the purpose of this Agreement be
accomplished. To that end the Parties shall exchange views with regard to matters
relating to the Project and provide each other with all data, documentation and
information available to them, shall give all appropriate mutual assistance required in the
discharging of the Parties' duties and provide all necessary support, in particular in all
administrative questions, to facilitate the due implementation of the Project.

2. Joint Danish-Vietnamese reviews of the Project shall be carried out in accordance
with the Project Document or at the request of either Party.

3. Danida shall have the right to camy out any technical or financial mission that it
considers necessary to follow the execution of the Project. To facilitate the work of the
person or persons instructed to carry out such monitoring missions, the Vietnamese
Competent Authorities shall provide all relevant assistance, information and
documentation.
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4. Evaluation of the Project, preferably undertaken jointly by Danida and the
Vietnamese Competent Authorities may be carried out at the request of either Party.

5. Danida shall have the right to carry out monitoring and evaluation according to this
article after the terminadon of the Project.

Article 11

Project reporting

The following procedures will be used for reporting from the project:

a) The project manager will submit Inception Report, quarterly Progress Reports,
. Annual Reports and Completion (End of project) Reports to the Steering
Committee for approval. The Steering Committee will upon endorsement
forward the reports to the Ministry of Planning and Investment and the Royal
Danish Embassy.

b) Monthly accounts and Financial Reports will be made to Danida on the use of
Danida funds as per Danida accounting procedures.

© The Completion reports shall be submitted to the Ministry of Planning and
Investment and the Danish Embassy within one month after termination of the
project.

d) The project Steering Committee shall submit the reports as mentioned in a), b)
and c) to the relevant Vietnamese authorities in accordance with relevant

provisions in the Vietnamese Government Decree on the Management and
Utilisation of ODA No. 17/2001/NDD-CP dated 4™ May 2001.

All reports and plans shall be drawn up in accordance with Danida’s “Aid Management
Guidelines" of August 2003.

Article 12

Transfer of ownership

Items provided by the Government of Denmark shall remain the property of the
Project and shall always be at the exclusive disposal of the Project during its
implementation.

Mentioned items shall become and remain the property of Vietnam from the date of
completion of the project, unless the Parties agree otherwise.

In case of civil works, the works shall become the property of the Government of
Vietnam on the date of issue by the Consultant of the Taking-over Certificate.



Article 13

Suspension

1. If serious irregularities or suspicion thereof within the project have been ascertained,
either Party may suspend project implementation, wholly or in part, untl the suspending
Party decides to resume implementation.

2. The Government of Denmark may cancel the Agreement if it determines, with
respect to any contract to be financed by Danish funds, that corrupt or fraudulent
practices were engaged in by representatives of the recipient or of a beneficiary of the
funds during procurement or during the execution of the contract without the recipient
having taken timely and appropriate action satisfactory to the Govemnment of Denmark
to remedy the situation.

Article 14

Accounting procedures and audit

1. As regards the Danish conuibution accounting procedures and audit will be done in
accordance with Danida's rules entiled "General Guidelines" attached to this
Agreement as Annex 3 and “Decentralised Project Accounting” attached to this

Agreement as Annex 4. As regards the Vietnamese contribution Vietnamese televant
rules and regulations will be applied.

2. Within 6 months after the expiry of the Project, audited accounts shall be submitted
to Danida and Vietnam’s Ministry of Finance and Ministry of Planning and Investment
in accordance with Danida’s standard format.

3. Representatives of the Auditor General of Denmark shall have the right to:

a) Carry out any audit or inspection considered necessary as regards the use of
Danish funds in the question, on the basis of all relevant documentation.

b) Inspect any accounts and records of suppliers and contractors relating to the
performance of the contract, and to perform a complete audit.

Article 15

Other stipulations

A Services Contract will be entered into between Danida and the chosen consultant for
the execution of the Project. The consultant shall be selected in a tender process in close
consultation between the Parties. The Services Contract will be based on Danida’s
conditions of contract currently in force.



Article 16

Entry into force

This Agreement shall enter into force on the date of signature and shall remain in force
untl the completion of the Project.

Article 17

Project duration

The Project will have the duration of 30 months from the starting date. In case of delays
in- project implementation the project duration may be extended by mutual agreement
and within the agreed budget.

Article 18

Settlement of disputes

1. Any dispute concerning the interpretation or implementation of this Agreement shall
be settled by negotiation between the two parties. In case the dispute has not been
settled within 2 time limit of one year, the matter may be referred to arbitration by either

Party.

2. The arbitration shall operate according to the following rules: The number of
arbitrators shall amount to a total of three, one designated by either of the Pardes, ie.
two, and a third designated by the former two. In case of dispute between the former
two arbitrators as to the designation of the latter, the latter will be designated by a
neutral institution to be identfied by the former two. The arbitrage award shall be
submitted in written form and must be signed by the three arbitrators. The proceedings
to be followed by the Court of Arbitration shall be decided on by the three arbitrators,
who shall also determine the distribution between the two parties of the costs relating to
arbitration.

Article 19
Termination
This Agreement shall remain in force until the completion of the Project.
The Parties may terminate the Projects by agreement through an exchange of letters or
unilaterally by 2 notice of termination. Such notice will come into effect six months after

having been received by the other Party.

In witness hereof the Parties hereto, acting through their representatives duly authorsed

ras



for this purpose, have caused this T‘:\greement to be signed in two originals in the

English language on this day of 11 December 2003 in Hanot.
For the Government of the Socialist For the Government of the
Republic of Vietnam Kingdom of Denmark

..................................

Vo Hong Phuc
Minister of Planning and Investment
Viemam

----------------------

; eberg Sorensen

fibasfador of Denmark



BO NGOAI GIAO SAO Y BAN CHINH

S5: 23/2004 /LPQT

Ha Noi, ngay 2.3 thdang 3 nam 2004

TL. BO TRUONG BO NGOAI GIAO
KT. Vu truopg Vu Ludt phip va Diéu ude quoc &

Noi nhan :

- Vin phong Qudc hoi (dé bdo cio),

- Vin phong Chi tich nudc (dé bdo cdo),

- Vian phong Chinh phi (d€ bdo cdo va ding Cong bdo)
- Bo K& hoach va Dau tu,

- Bé Tai chinh,

Bo Khoa hoc va Cong nghé,

Bo Tai nguyén va Moi trudng,

Ngan hang Nha nudc Viét Nam,

- UBND tinh Thdi Nguyén,

- Dai st quin CHXHCN Viét Nam tai Dan Mach,

- Vu Chau Au 2, Bé Ngoai giao,

- Vu Ludt phdp va Diéu ude quoce t&€, Bo Ngoai giao,
- Luu tritr, Bo Ngoai giao.

Hiép dinh giita Chinh phui miée Cong hoa xa hoi chu nghia Viét Nam va
Chinh phit Viong quéc Pan Mach vé Dy an Néang cao ndng luc trac quan
méi- triomg va qudn 1y chdt thai ran tai Thanh phd Thai Nguyén cd hiéu luc
tu ngay 12 thang 12 nam 2003.



