8 March 2018

His Excellency

Mr. Tran Tuan Anh

Minister of Industry and Trade
Socialist Republic of Viet Nam

Dear Minister,

[ have the honour to acknowledge receipt of your letter of 8 March 2018, which reads as follows:

“In connection with the signing of the Comprehensive and Progressive Agreement for Trans-
Pacific Partnership (the “Agreement”) on this date, I have the honour to confirm that the
Government of the Socialist Republic of Viet Nam (“Viet Nam”) and the Government of Malaysia
have reached agreement on the relationship between Chapter 19 (Labour) and Chapter 28 (Dispute
Settlement) of the Agreement as follows:

1.

[Se]

From the date of entry into force of the Agreement for Viet Nam, Viet Nam shall fully
implement the obligations of Chapter 19 (Labour).

If Malaysia seeks recourse to dispute settlement under Chapter 28 (Dispute Settlement) with
respect to any measure that is inconsistent with the obligations of Chapter 19 (Labour),
Malaysia shall refrain from seeking to suspend benefits stipulated in Article 28.20 (Non-
Implementation — Compensation and Suspension of Benefits) of Chapter 28 (Dispute
Settlement) for a period of three years after the date of entry into force of this Agreement
for Viet Nam.

If Malaysia seeks recourse to dispute settlement under Chapter 28 (Dispute Settlement) with
respect to any measure that is inconsistent with the obligations of paragraph 1(a) of Article
19.3 (Labour Rights), Malaysia shall refrain from seeking to suspend benefits stipulated in
Article 28.20 (Non-Implementation — Compensation and Suspension of Benefits) of Chapter
28 (Dispute Settlement) for a period of five years after the date of entry into force of the
Agreement for Viet Nam.

Pursuant to paragraph 2 of Article 19.12 (Labour Council), after the fifth anniversary and
before the seventh anniversary of the date of entry into force of the Agreement for Viet
Nam, any issues arising from paragraph 3 shall be reviewed in accordance with Article
19.12 (Labour Council) of Chapter 19 (Labour). This is without prejudice to the rights and
obligations of both Parties under the Agreement.

[ have the further honour to propose that this letter and your letter of confirmation in reply shall
constitute an agreement between our Governments, which shall enter into force on the date on
which the Agreement enters into force for both Viet Nam and Malaysia.”



I have the further honour to confirm that the above reflects the agreement reached between the
Government of Malaysia and the Government of the Socialist Republic Viet Nam during the course
of negotiations on the Comprehensive and Progressive Agreement for Trans-Pacific Partnership,
and that your letter and this letter in reply shall constitute an agreement between the Government of
Malaysia and the Government of the Socialist Republic Viet Nam.

Yours sincerely,

J.Jay

Setyetary General

Ministry of International Trade and Industry
Malaysia



Ngay 08 thang 3 nam 2018

Tran Tudn Anh
B¢ trudong Bo Cong thuong
Nude Cong hoa xa hdi chu nghia Viét Nam

Thua Ngai Bo truong,

Lién quan dén viéc ky Hiép dinh Péi tac Toan dién va Tién bé xuyén Thdi Binh
Duong (“Hi€p dinh”) ngay hom nay, toi rat han hanh xdc nhan Chinh phu Ma-
lai-xi-a va Chinh phu nude Cong hoa xa hoi chu nghia Viét Nam (“Viét Nam”)
da dat dugc thoéa thuan vé mdi quan hé gitra Chuong 19 (Lao dong) va Chuong
28 (Giai quyét tranh chép) ctia Hiép dinh, nhu sau:

1.

Tur ngay Hiép dinh c6 hiéu luc ddi voi Ma-lai-xi-a, Ma-lai-xi-a s& tuén tha
hoan toan céac nghia vu ctia Chuong 19 (Lao dong).

Tuy nhién, néu Viét Nam muén lua chon giai quyét tranh chép theo
Chuong 28 (Giai quyét tranh chdp) lién quan dén bt ky bién phép nao
khong tuong thich voi cac nghia vu cua Chuong 19 (Lao dong), Viét Nam
s€ khong yéu cau viéc dinh chi cac vu dai theo Diéu 28.20 (Khong thuc thi
— Boi thuong va Tam ngimg céc uu dii) tai Chuong 28 (Giai quyét tranh
chdp) trong khoang thoi gian ba nim sau ngay Hiép dinh cé hiéu luc doi
vol Viét Nam.

Khong anh hudng t6i doan 2 cua bue thu nay, néu Viét Nam mudn lua
chon giai quy@t tranh chédp theo Chuong 28 (Giai quyét tranh chap) lién
quan dén bat ky bién phap nao khong tuong thich véi cac nghia vu cua
khoan 1(a) Diéu 19. 3 (Quyén lao déng) ctia Chuong 19 (Lao dong), Vieét
Nam s& khong yéu cau viéc dinh chi cac uu dai theo Diéu 28.20 (Khéng
thue thi — Boi thuong va Tam ngimg céc uu di) tai Chuong 28 (Giai quyét
tranh chap) trong khoang thoi gian nam nam sau ngay Hiép dinh c6 hiéu
lue dbi voi Ma-lai-xi-a; va

Theo khoan 2 Diéu 19.12 (Hoi dong Lao dong) cia Chuong 19 (Lao dong),
sau nam thir ndm va trude nam thi bay sau khi Hiép dinh c6 hiéu luc doi
voi Ma-lai-xi-a, bat ky van dé nao phat sinh tur doan 3 cua buc thu nay s€
dugce ra soat theo quy dinh cta Diéu 19.12 (Hbi dong Lao dong) cua
Chuong 19 (Lao dong). Viéc nay khong phuong hai dén quyén va nghia vu
ctia hai Bén trong khuén khé Hiép dinh.



T6i rat han hanh dé xuat rang bure thu nay va thu tra 161 x4c nhan cta Ngai sé& tao
thanh mét thoa thuan gitra Chinh phu hai nude va s& ¢6 hiéu luc cling ngay Hiép
dinh c6 hiéu luc doi véi ca Ma-lai-xi-a va Viét Nam.

Tran trong,

Mustapa Mohamed
B¢ truong B Thuong mai quéc té va Cong nghiép
Ma-lai-xi-a



Ngay 08 thang 3 nam 2018

Ngai Dato’ Sri Mustapa Mohamed
Bo trvong Bo Thuong mai quoc té va Cong nghiép
Ma-lai-xi-a

Thuwa Ngai Téng Thu ky,

T6i rat han hanh nhan dugc thu ctia 6ng dé ngay 08 thang 3 nam 2018 c6 noi
dung nhu sau:

“Lién quan dén viéc ky Hiép dinh Péi tac Toan dién va Tién bé xuyén Thdi
Binh Duong (“Hiép dinh”) ngay hom nay, toi rat han hanh xac nhan Chinh
phu Ma-lai-xi-a va Chinh phu nuéc Cong hoa xa hoi chu nghia Viét Nam
(“Viét Nam™) da dat dugc thoa thudn vé mdi quan hé gitra Chuong 19 (Lao
dong) va Chuong 28 (Giai quyét tranh chap) ctia Hiép dinh, nhu sau:

L.

2

4,

Tur ngay Hiép dinh c6 hiéu luc ddi véi Ma-lai-xi-a, Ma-lai-xi-a s& tuan
thu hoan toan cac nghia vu cua Chuong 19 (Lao dong).

Tuy nhién, néu Viét Nam mudn lya chon giai quyet tranh chap theo
Chuong 28 (Giai quyét tranh chdp) lién quan dén bat ky bién phép nao
khong tuong thich voi cac nghia vu cua Chuong 19 (Lao dong), Viét
Nam s€ khong yéu cau viéc dinh chi cac uu dai theo Diéu 28.20 (Khong
thue thi — Boi thuong va Tam ngung cac uu dai) tai Chuong 28 (Giai
quyét tranh chip) trong khoang thoi gian ba nim sau ngay Hiép dinh co
hiéu luc ddi véi Viét Nam.

Khoéng anh hudng t6i doan 2 ctia bie thu nay, néu Viét Nam mudn lua
chon giai quyét tranh chép theo Chuong 28 (Giai quyét tranh chép) lién
quan dén bat ky bién phap nao khong tuong thich véi céc nghia vu cta
khoan 1(a) Piéu 19.3 (Quyén lao dong), Viét Nam s& khong yéu cau viée
dinh chi céc uu dai theo Diéu 28.20 (Khéng thuc thi — Boi thudng va
Tam ngimg cac wu dii) tai Chuong 28 (Giai quyét tranh chdp) trong
khoang thoi gian nam nam sau ngay Hiép dinh c6 hiéu luc ddi véi Ma-
lai-xi-a; va

Theo khoan 2 Piéu 19.12 (Hdi dong Lao dong) cua Chuong 19 (Lao
dong), sau nam th ndm va trude ndm thir bay sau khi Hiép dinh ¢6 hiéu
luc d6i v6i Ma-lai-xi-a, bat ky van dé nao phat sinh tir doan 3 ctia birc



thu nay sé& dugc ra soat theo quy dinh cua Piéu 19.12 (Hoi dong Lao
dong) cua Chuong 19 (Lao dong). Viéc nay khong phuong hai dén
quyén va nghia vu ctia hai Bén trong khudén kho Hiép dinh.

T6i rat han hanh dé xuét rang btc thu nay va thu tra 161 xac nhén cta Ngai
s& tao thanh mot thoa thuan gifta Chinh pht hai nuéc va s€ ¢6 hiéu luc cung
ngay Hiép dinh c6 hiéu lyc doi véi ca Ma-lai-xi-a va Viét Nam.”

T6i rat han hanh duogc xac nhén rang ndi dung néu trén phan anh thoa thuan da
dat dugc gitta Chinh pht Ma-lai-xi-a va Chinh pht Viét Nam trong qua trinh
dam phéan Hiép dinh, va buic thu ciia Ngai va thu tra 101 nay tao thanh mot thoa
thuan gitta Chinh phi Ma-lai-xi-a va Chinh pht Viét Nam.

Trén trong,

Tran Tuén Anh
Bo truong Bo Cong thuong
Nude Cong hoa xa hdi chti nghia Viét Nam




