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"‘ACA/2020/042-250

FINANCING AGREEMENT
between |
THE SOCIALIST REPUBLIC OF VIET NAM
and
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"EU —Viet Nam Enhancing Economic Governance Programme"”
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FINANCING AGREEMENT

SPECIAL CONDITIONS

The Government of the Socialist Republic of Viet Nam, hereinafter referred to as "the
Partner", represented by the Ministry of Planning and Investment,

of the one part, and

The European Commission, hereinafter referred to as "the Commission", acting on behalf of
the European Union, hereinafter referred to as "the EU",

of the other part,

have agreed as follows:

Article 1 — Nature of the action

1.1.

1.2.

1.3.

The EU agrees to finance and the Partner agrees to accept the financing of the
following action: ’

EU - Viet Nam Enhéxncing Econoniic Governance Programme
Decision number: ACA/2020/642-250

This action is financed from the EU Budget under the followiﬁg basic act: Instrument
for Development Cooperation

The total estimated cost of this action is EUR 26 000 000 and the maximum EU
contribution to this action is set at EUR 18 000 000.

The Partner shall not co-finance the action.

The action is co-financed in joint co-financing by the Government of Germany. The
breakdown of this financial contribution is shown in Annex I (Technical and
Administrative Provisions).

Article 2 — Execution p'eriod

2.1.

V 2026

2.3.

The execution period of this Financing Agreement as defined in Article 15 of Annex II
(General Conditions) shall commence on the entry into force of this Financing
Agreement and end 90 months after this date.

The duration of the operational implementation period is fixed at 66 months.

The duration of the closure period is fixed at 24 months.




Article 3 — Addresses

All communications concerning the implementation of this Financing Agreement shall be in
writing, shall refer expressly to this action as identificd in Article 1.1 of these Special
Conditions and shall be sent to the following addresses:

a) for the Commission

The Delegation of the European Union to Viet Nam
24" Floor, West Wing, Lotte Center

54 Lieu Giai Street

Ha Noi, Viet Nam

b) for the Partner

Ministry of Planning and Investment
6B Hoang Dieu, Quan Thanh, Ba Dinh
Ha Noi, Viet Nam

Article 4 - OLAF cohtact point

The contact point of the Partner having the appropriate powers to cooperate directly with the
European Anti-Fraud Office (OLAF) in order to facilitate OLAF's operational activities shall
be:

Government Inspectorate :
Address: D29 Lot Tran Thai Tong, Yen Hoa, Cau Giay, Ha Noi
Email: ttcp@thanhtra.gov.vn

_ Article 5 — Annexes

5.1.  This Financing Agrcement is composed of:

(a) these Special Conditions;

(b) Annex I: Technical and Administrative Provisions, detailing the objectives,
expected results, activities, description of the budget-implementation tasks entrusted
and budget of this Action;

(c) Annex II: General Conditions;

5.2. Inthe event of a conflict between, on the one hand, the provisions of the Annexes and,
on the other hand, the provisions of these Special Conditions, the latter shall take
precedence. In the event of a conflict between, on the one hand, the provisions of
Anmnex I (Technical and Administrative Provisions) and, on the other. hand, the
provisions of Annex II (General Conditions), the latter shall take precedence.



4]

6.1

6.2

6.3

~ Article 6 — Provisions derogating from or supplementing Annex II (General Conditions)

Articles 18, 19'; 25.3, 25.4 and 25.5 of Annex II (General Conditions) do not apply to

those activities entrusted to an entity pursuant to Annex I under this Financing
Agreement.

Article 24 of Annex II (General Conditions) is supplemented as follows:

i) Before exercising the right to suspend and terminate the Agreement as foreseen in
Articles 26 and 27.1 of Annex II (General Conditions), either Party shall notify the
other Party of its intention and consultation shall take place, on the basis of mutual
respect and partnership.

ii) Upon the receipt of the notification, the notified Party shall provide observations
within 15 working days.

Atrticle 26.2 of Annex II (General Conditions) is not applicable to this Fmancmg
Agreement.

Article 7 — Entry into force

This Financing Agreement shall enter into force on the date on which it is signed by the last

party.

Done in 4 original copies in the English language, 2 copies being handed to the Commission
and 2 to the Partner.

For the Partner - ~ For the Commission:

TR‘/@N @-W(» PH UDNG Jean-Louis Ville

Acting Director for Middle East, Asia

D&{N/b‘hg/ MM 5 ter and Pacific

Directorate General for International

WM S"ﬁ;ﬂ.j, %/ %nn;\? O‘MA | Partnerships

. S » A E,;;\u i
Signature: /%ﬁmg, . Slgnature g it ;

Date: OQO Z° M ZZ

Thestment

M . \\ i
Date: /(). hZ ZOOZ

B
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ANNEX I TO FINANCING AGREEMENT NO. ACA/2020/042-250
TECHNICAL AND ADMINISTRATIVE PROVISIONS

This document constitutes the annual work programme in the sense of Article 110(2) of the Financial

Regulation and measure in the sense of Articies 2 and 3 of Regulation N° 236/2014.

1. SYNOPSIS

1.1. Action Summary Table

from the action

1. Title EU — Viet Nam Enhancing Economic Governance Programme
CRIS reference CRIS number: ACA/2020/042-250

Basic Act Financed under the Development Cooperation Instrument

2. Team Europe No

Initiative

3. Zone benefiting The action shall be carried out in Viet Nam

4. Programming

Addendum N°1 to the Mu1t1annua1 Indicative Programme (MIP) for Viet Nam

objectives / expected
results

document 2014-2020 - C(201 8)4741
5. Link with Specific Objectlve 2.2: The government’s ability for accountable, transparent and
relevant MIP cost-effective service delivery is enhanced

Specific Objective 2.3: The citizen’s effective participation in public governance is
strengthened

PRIORITY AREAS AND SECTOR INFORMATION

6. Priority Area(s),
sectors

MIP Priority Area: Governance and Rule of Law

7. Sustainable
Development Goals
(SDGs)

Main SDG: 17
Other significant SDGs: 5, 8, 16

A 1511Y - delic finance managemen’t (PFM) (48%)

8 2) DAC code(s)
15114 - Domestic revenue miobilisation (24%)
| 15125 - Public Procurement (11%)
15142 - Macroeconomic policy (17%)
8 b) Main Delivery ‘| 13000 — Third Country Government: GiZ
Channel
9. Targets O Migration
[ Climate

O Social inclusion and Human Development

(1]
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‘| O Gender

[ Biodiversity

_ 0 Education

Governance

Principal

10. Markers (from General policy objective Not targeted | Significant
DAC form) ' objective | objective
Participation development/gqod L 0 -
governance .
' Aid to environment O .E]
Gender cqﬁality and Women’s and
Girl’s Empowerment’ ; = & -
Trade Development O O
Reproductive, Métemai, New born-and '
child health | - =
Disaster Risk Reduction | O
Inclusion of persons with disabilities O O
Nutrition | O
RIO Convention markers Not targeted | Significant | Principal
objective | objective
Biological diversity O O
1 Combat desertification O l:l
- Climate change mitigation 0 0
Climate change adaptation O 0O
11. Internal Policy objectives Not targeted | Significant | Principal
markers and Tags objective | objective
Digitalisation 0 O
Tags: digital connectivity O =
digital governance 5 O
digital entrepreneurship O 0
job creation A
L , L .
digital skills/literacy
0 0

digital services




.

Connectivity - '
Tags: transport o
peopleZpeople

energy

O 0Oooad)|Od
O o0Oo0oo.o0o,d

digital connectivity

| financing

Migration | :
Reduction of Inequalities | : < 0o O
COVID-19 | O O
BUDGET INFGRMATION | |
12. Amounts Budget line: 21.020200
concerned Total estimated cost: EUR 20 000 000

Total amount of EU budget contribution: EUR 18 000 000

This action is co-financed in joint co-financing by the Government of Germany
for an amount of EUR 2 000 000

MANAGEMENT AND IMPLEMENTATION

13. Type of Direct management through Procurement

Indirect management with the Deutsche Gesellschaft fiir Internationale

Zusammenarbeit (GIZ) i

1.2. Summary of the Action

Since the launch of ‘D6i Méi’ in 1986, Viet Nam has achieved significant economic and social progress.
Today, it is one of the most open economies in the world (by trade-to-GDP ratio) and has enjoyed robust
growth, one of the strongest among South East Asian countries. Viet Nam’s openness to trade and
investment and its recent success in improving its fiscal situation have put it in a good position to benefit
from the current changes i in trade and investment patterns in the region that work in Viet Nam’s favour.

Despite great a.chleveme'nt; challenges to its future and sustainable ecopmmc growth are numerous and
becoming more and more complex. Facing a fast ageing society, increasing trade tension, rapid changes in
global production networks through trade and digitalisation as well as: 1ncreasmg pollution and climate
change, Viet Nam needs to upgrade its capabilities to ensure sustainable and'inclusive development.
Institutional legacies and incomplete market economy have become impediments to productivity growth,
especially for the private sector. Viet Nam continues to leverage commitments under various free trade

agreements (FTAs) including with the European Union (EVFTA). While this presents opportunities for:

Viet Nam to tap into major international markets and climb up in global value chains, much needs to be
done by the Partner in terms of reforming institutional framework and strengthening domestic capacity.

The public financial management- system, though being gradually modernized, still need to be further
upgraded to ensure efficient and eéffective financing for development. Domestic resource mobilization is

‘currently below its potential and tax policy reform has great potential for improvement. Fiscal consolidation

measures over past years have contained the public debt, however pubhc debt management system needs
to be upgraded. ' L
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The Action was designed to provide the Partner with technical assistance to strengthen its (i) planning
management, (ii) doing business envrronment (iii) public financial management including budget planning
and implementation, public debt management, tax policy and administration, public investment and public

procurement. By doing so, the action is expected to improve the quality of economic governance, thus '

contribute to sustainable development and inclusive growth in Viet Nam.

While this action is not part of the COVID-19 response package for Viet Nam it will be implemented in
times of the COVID-19 pandemic and will provide timely support to the country’s recovery process. The
Action will be adapted to the situation as necessary to ensure its success. Besides, good economic
governance is even more crucial in challenglng times and the programme can help establish good practices
for a “new normal”.

2. DESCRIPTION OF THE ACTION
2:.1. Objectives and Expected Qutputs

The Overall Objective (Impact) of this action is to contribute to sustainable development and inclusive
growth in Viet Nam by strengthening economic governance.

|

The Speclﬁc Objectives (Outcomes) of this action are:
Doing business environment is improved
Planning management is strengthened
Public investment management is improved
Public procurement system is strengthened
State budget management and revenue torecastlng is improved
Management of public debt is enhanced
Tax environment and revenue mobilization is enhanced
The Outputs to be delivered by this action contnbutlng to the corresponding Specific Objectives
(Outcomes) are:
contributing to Outcome 1 (or Specific Objective 1):
1.1 Methodology and technical tools to evaluate business performance and predict business
development trend are developed
1.2 Databases on businesses are developed, updated and integrated to support busmess performance
assessment and prediction of business development trend
1.3 Reporting system for the assessment of business performance and prediction of business
development trend is developed
1.4 Policy framework to support private sector development, transparency and fair competition is
enhanced
contrzbutmg to Outcome 2 (or Specific Objectlve 2): o
2.1 Legal framework and analytical work for planning manaoement is further developed supporting the
implementation of the Law on Pianning :
2.2  Staff capacity is-strengthened
.2.3 Transparency in planning management is enhanced through application of information technology
contributing to Qutcome 3 (or Specific Objective 3):
3.1 Legal and regulatory framework governing public investment is strengthened
3.2 The capacity and interoperation of information systems and databases on public 1nvestments are
improved
3.3 Transparency of public investment is 1mproved through application of information technology
3.4 . Staff capacity is strengthened
contributing to Outcome 4 (or Specific Objective 4):
4.1 Legal and regulatory framework governing public procurement is strengthened
4.2 Guidance on implementation of the Partner’s public procurement comm1tments in the EVFTA is
developed :
4.3 Capacity of relevant bodies of the Partner is enhanced to enable effective and efficient management
of public-investment and implementation of EVFTA commitments .
4.4 Participation of local enterprises into the EU’s public procurement is promoted
4.5 Participation-of EU companies into Viet Nam’s public procurement is promoted

Nomawn =
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contributing ic Quicome 5 (or Specific Ot"{iecti ve 5):

5.1
5.2
53

54

5.5

5.6

6.1

6.2

6.3

6.4

Assessment of the implementation of the State Budgei Law 2015 m the past 5 years is conducted
Legal and regulatory framework is sirengthened :

Guidance, methodologics and technical tools for macro-fiscal-revenue forecasting are further
developed

Staff capacity is enhanced . »

Citizens have improved knowledge and access to budget nuorrnatron

Information system is enhanced to enable better disclosure of budget information.

" contributing to Outcome 6 (or Specific Objective 6):

International standards are reviewed and necessary inputs are collecteo to develop public debt
management strategy

Legal and regulatory framework is modernized and roles and responsrbrlmes of relevant bod1es are
further clarified. . o -

Detailed gu1dance are develoned to support mrplementatlon :
Staff capacity is strengthiened v o

contributing to Qutcome 7 (or Specific Ob’('cfzw 7

7.1
7.2

7.3
7.4

‘International standards are reviewed and necess;uy mputs are collected to dev elop tax management
strategy :

Legal and regulatory ﬁamewo"k is moderni"z.ed, roles and responsibilities of relevant bodies are
clarified " ‘
Organizational development is supported and guidance are developed

Staff capacity is strengthened :

2.2. indicative Activities

Activities related to Output 1.1 :

Review current methodology and technical tools, including relevant international practices, used to
assess and monitor performance of business and predict business development trend;

Develop methodology and technical tools tc evaluate business performance, including busrness.

credit score;
Support piloting of newly developec. techmcal tools to assess business pelforrnance in seme
sectors/provinces; : :

* Advise the application of techmeal tools fo assess bLismess performance in selectea sectors.

Act1v1tres refated to Output 1.2 ‘ .

Act1v1t1es related to. Output 1.3;

Review and assess ciirrent databases on busmesses managed by rmmstr1es as a. bas1s to develop
methodology, cnterm and indexes to measure business performance and predict” business
development trend; .

Assess. current 1nformatlon m;tr astmcture and suggest solutﬂons to 1mprove the connectivity and

,"1ntegrat1on of existing, databdses on , businesses to. enable efficient assessment of business

performance and' predrctlon of busmess developrnent trend; _ :
Study good practices and prov1de recormnendauons to improve rules and regulat1ons necessary to
improve system’ connet:t1v1ty and sharing - databases on busmesses across munstnes and Partner
bodies; A ' Cod

Preovideé tra1n1ngs to irnprove staff capacity on management and use of databases on businesses.

o

Develop 1eport1ng templa.es for the assessment of business performance and prediction of business

;development trend; 0 ' R )

Support to conduct busmess surveys in selected 1ndustr1ar sectors, ;
Advise and squort the dmsermnanon of rengit on busmess performanc ana busrness develcpment

r end.

Activities related to Output 1. 4 .

Assess the implementation; of pol1c1es on busnress development and provide 1ecommendat1ons to
enable sustainiable devélopment of private sector;

Revi ew'the consistency between regulations on state own enierprises and those on pnvate sector;
Provide DOlle 1ecommendai ions to improve the transpa' ency and fair competition among business

sectors , SR : : ‘ . !
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Activities relafed to Output 2.1:

Review current legal framework on pla'lmng, prov*de international experiences and support the
revision and development of guiding document‘ for the 1mplementat10n of the Law on Planning

and related legislation; '

Review the current system and practices; suppor* the automation of procedures and processes in
the national information system on pianning;-advise on the technical requirements, functions and

‘database for the establishment and fur*cclonmg of the \Iatlonal 1nformatlon system and database on

platming; _ ;
Support consultations’ ‘with relevant’ rmmstrres and bodles

t

Activities related to Output 2.2:

Develop trammg materials for the trarmng of officers at central and prov1n01al levels;
Organize trammgs on regulatory framework, 1nformat1-3n system and databases

Activities related to Output 2.3:

Collect data and information relevant for planmng, rev1ew and assess the adequacy of data and
information collected as necessary for the establishment of national database on planning;

Design and develop model and framework: for national database on planning with the view to have
interconriection: and interoperation between sectors, ministries and provinces. Develop processes
for the transfer, standardization and integration of data into the national database on planmng and

‘national information system on pianning;
Develop methodology for: (i) management and connection of national database on planning in

accordance with Article 41.1 and 41.2 of the Law on Plannmg, develop data fields on planning; (ii)
provision of mformatlon on planning: to re]ovant bodies and individuals, division of roles and
segregatlon of duties in using information system and databaseés in accordance with Article 42 of
the Law on Planning; (iii) Sharing and receiving of data and information on planning in the national
information system on planning; (iv) achrevnb planning dossiers; (v) updatmg during the

' management and implementation of planming;’
Analyze, design and develop a national information system on planning whlch is consistent with

the overarching E-government system and MP! e-government system ‘in particular, ensure the
centralization of the system and the consistency with the national standards, and enable the
publication, searching and sharing of information on planmng as well as receiving feedbacks from

", relevant bodies;

Support the i rnstallatlon and testing of the mformatlon system;
Support the implementation of the natlonal information system on planmng at the central and

.. provincial level.
Activities related to Output 3.1:

Review the consistency between the public investment regulatory framework and other legislation
to identify the 1ncon51stency and bottlenecks and recornmendation for 1mprovement,

Support the development/rev1s10"1 of legal and guidinig documents and to address the conflicts and
inconsistencies between laws and regulations-on public investment,

Assess training need of MPI and relevant bodies to support balldlng capa01ty on public investment;
Provide trainings to relevant officers on public investment regulatory framewcrk and practices;
Analyses IMF’s recommendatmns on pubhc investment and support MPI to implement re]evant
recommendations;

Advise on a process for horlzontal and Vertrcal coordmat1on between rhinistriés and provinces in
planning, appra1sa1 and approval of annual and medlum-term pubhc 1nvestment plan;

Support the review and assessment the 1mp1ementat10n of public investment law;

Support the development of new guidance .to ensure consrsfent 1mp1ementat1on of the Pubhc
Investment Law; : :

Support consultations with relevant. ministries ahd bodles

Act1v1t1es related to Output 3.2;

Review the current system and recommeﬂd fundamental ﬁmonons of the system to ensure it can
meet the requirements of the current law: and legisiation,;

- 1" Review and assess capacity of the current system and 1 ecommend to 1mprove the system s capacity

- and security; :
Support to improve application capacity to 1mplement new p"ocesses

6 .
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- Support to improve the database on pubuf‘ inves tment projects;

- Study MOF’s system for budget management, assess the pOss1b1hty to connect MPI’S system and
MOF’s system, provide soluuons and s upport the corinection process. i | : :

Activities related to Output 3.3 ; , A

- Review the c-urrent legal ﬁa*r.ewor" on transparency of put)hc investment - and  actual
implementation;’ : Co

- Advise on the appiication of ultormuuou te chnology to unofove dlaClOSUI‘C of 1nforrnat1on and
iransparency in public invesiment management. : :

Activities related to Output 3.4:

- Conduct training need assessment; :

- Develop training materials and training pian;.

- Provide trainings to trairers, support rolling eut of general and thematic t trammgs to d1fferen* group
of trainees at central and provincial { c,vel :

Activities related to Output 4.1: : . ~ C

- Review the implementation of Public Procurement Law 20., _43/2013/QH13 “to identify
shortcomings;’ :

-. Develop regulatlo*rs on central tendeung, precurement of innovat 1ve/h1gh tech products green
procurement, procurement of domestically; produced products 1ep1a ing 1mported products,
procurement from vulnerable groups etc.; =%

- Develop methodology and ¢riteria for the seleeuon of contractor for PPP projects;

- Develop methodology and criteria for the selection of contractor for non-PPP projects in different

 sectors (health, education, social, environmental; energy etc.);

- Develop e-catalogue in line with international practices;

- . Study international experiences in implementation of FTA copumitments in pubhc plocurement
including FTAs of which the EU is a party. : S

Activities related to Output 4.2:

- Develop guiding document the 1mv1e1nent'1t1on of EV FTA cornmrtme”lts in public procurement ‘

support the impiementation p1 ocess;
- Develop more detailed handbook gu1d1ng the rmplementatron of commitments.
Activities related to Output 4.3 :
- Disseminate information and provide ' trarmngs on pubuc procurerr‘ent regulatrons EVFTA
commitments and’ e-procurement systemn; . o
- Advise on solution to prov1de information and tlmelv address quesuous on public procuremerts
" and respec,t,ve commiitments in lhe EVFTA; . ;
- Assess the impleraentation of pubhc pr ocureme. i and respective E T'l A cornrmtments
‘ACtIVHlCa related ¢ toOutput 4.4: .+ . ', : :
- Provide 111-denth anal‘/&rx of 1e EU’s ]egal ha‘new orl’ and 1cqa1r“1uents regar ding public
procurement;- i ‘
. Assessmen. of potent1a1 f01 nartrcrpatlon ot loca‘ enterpnses into EU’s pu ohv procur ément market
2 Dissemination ot informationito Loc,al enle"pns
Activities 1elated to OutpL i 5’ Vo s
- Develop handbook on public p1 ocurerncnt m Viet “Iam ,
- Study good pr actices and solutions to improve efﬁclency and effectlveness of pubhe procurement
in Viet Nam, particulari rv in the context of EVFTA and srrmlar comnutmen’rs )
Actrvrtres related to Oufput5.1:" - L . B
= Assess the dev 'elopment and implementation of State Budcet Law and its gu1d1ng documents
- Assess the managernent of staie budget in relation with Dubhc debt mandgemcnt public investment;
- r‘onduct other reviews related to the assessment of State Budget Law 1mp1ementat1on
- Analyse tecnmcal requlrements and avallabruty of data necessary f01 mAacro- er*onormc and revenue
~ forecasting; . - - ;
- Study good practices and 1mt1at1ves n pubhc ﬁnancral managemeuf
Activities Telated to Output 5. 2:

- Revrcw and propose for amendment of the Statc Budg,er Law (1f necessary) and its guiding

documents ; . A
Activitj es rerated to Output 3 3

=




- Review and develop guidance tc support irnplen'rentation of the State Budget Law;

- Support to develop macro-econpomic and revenue forecastmg models

- Activities related to Qutpw 5.4: <

- Organize trainings and workshop to discuss local and 1ntemat10nal experiences;

- Provide updated training to ensure ef'fectwe impl ementat1on of the State Budget Law.

Activities related to Qutput 5.5: ' '

- Support ministries and provinces' to prepare. citizen budget document to facilitate citizen’s

* understanding -and attract public interest in. state budget matters thereby increase citizen
participation in budget management process

Activities related to Output 5.6:

" - Support ministries and pr ovinces 10 "otﬂbllSh and run a dedrcated section for d1sclosure of budget

‘documents on their website in a more consistent and structured: way; and to connect them with
MOF’s portal :to improve the availapility, timeliness and accessibility of budget information and
enable more efficient over51ght of state budfret by citizens.

Activities related to Output 6.1: '

- Assess the public debt mobilization during 2011 20”0 period and provide policy recommendations
for publlc debt mobilization in the next period;

- Advise on the development 01 pvblrc debt strategy, pabhc debt mob111zat10n and repayment plan
on medium-terni perspective; .

- Provide technical assistance based on international experience on management of public debt
portfolio to support the achievement of sustainable development goals, improve the effectrveness
and reduce associated risk (restructure pnrtfoho)

- Improve reporting system for the management of pubhc debt and nat1onal cred1t rat1ng, support
reaching out to investor community; - ‘

- Asses the current situation and advise to develop information system for management of public

~ debt, integration of existing databases into a fiscal-public debt data warehouse for reportrng,
forecasting and analysing risks of public debt portfolio.

Activities related to Output 6.2:

- Advise on the modernization of public debt management system;

- Advise on the organisation of publlc debt. management funetion in MOF in alignment with
international good practices;

- Support to assess and report on oper atronal nsl{ in puohc debt management

Activities related to Output 6.3:

- Support the development of detailed gtudance guiding the implementation of major public debt
management processes at both central and provincial level;

- Review, update and develop new guidance relevant for the modernrzatron of publrc debt
management system; advise on processes for control of operational risk in public debt management;

- Develop handbcok on implementation of rredlum term public debt management plan

Activities related to Output 6.4: ' :

- Provide trainings on public debt management processea to be implemented at national and
provincial levels;

- Update the statistical models and macro-fiscal-debt analys1s to support policy making process;

-+ Provide trainings on statistical tools, data analysis, application of macro-fiscal-public debt
analytical framework and other nccessary skills for management of publrc debt;

‘ Provide trainings on credit rating, investor rel atlons

Act1v1t1es related to Output 7.1: : ' o

- Advise on requirements, priorities and action plan for implementation of BEPS (base erosion and
profit shifting) packages, support the pamclpatron in Global Forum on Transparency and Exchange
of Information for Tax Purposes;

- Support to conduct tax analysis and assessment of tax e'}tpendrture (linked to green growth, energy,
gender mainstreamed), advise on strategrc priorities for 2021-2030 reform strategy and the next
5-year tax reform plan;

- Support to assess tax policy system and provi de reconimendations on tax policy reforms

- Advise to sirengthen the risk managementi qyqtem

Activities related to Output 7.2:
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- Support to develop new and/or revise 2 aumber of tax laws; inclading Vélue' Added Tax Law,
Excise Tax Law, Export- Import Tax Law, bOl’pOI‘dlC Income Tax Law, Personal Income Tax Law,
Environmental Protection Tax.Law, Law on fees and charges during the 2021-2025 period;

- Provide 1nternat1onal experlences tor buoport 1‘10 development of tax laws and relevant guldmg
documents ST : : C

- Support to develop legal bas1<:. 1'egul'1tmg the mmlemematwn of othe1 actrons, beyond BnPS’
minimum requirements;

- Support t0 str engthen tax audit based on nsl as sessment;

Activities related to Output 7.3: ' S

- Support to assess tax policies systenis a.nd chlVlS’" on tdx poncy refor'nr

Activities related to Output 7.4: : ’ , ‘

- .Provide trainings and works‘lop to discuss aud share local' and, international practices and
experiences , T o

- Provide trainings on transfer pricing audn ' _ , '

- Improve capacity on tax pohcns. . o oo A o

Lo
1

These activities ar¢ indicative and can be uudat od dunng the 1*nplementatr0“1 phase

2.3. Mainstreaming =~ ol ',,,

’

As a restlt of the donor cornmumty ] advocacy for omdcr equahty, tne Paﬂner has requrred gender to be
mainstreamed in all socio-econorhic policies. By supporting a more efﬁcrent macro-fiscal-public finance
management framework, the Action will cont tibute to more efficient 1mplementat10n of public policies on
gender equality. The Action will introduce gender responsive budgeting, gender neutral tax pol1c1es and

other activities to promoté for more gender 'balance nnder Resuits 5 and 7. 7
o

As the objective of the Action is to reinforce macro-economic stablhty, _resrhence w1ll automatrcally
become an induced result ol the Action. :

The Action does not mclude environment or climate change as significant obtcr'uves however it will
advocate for'a more environmental and climate friendly regulatory framework and macro-fiscal policies
that promote a greener economy and align with environmental standards in international trade agreements.

i
“Tax and investment pol1c1es can be used as instrurtients to encourage mvestments in clean technologtes and

{
production of more. envnonmental fr1endly gooda and serv1ces B

s

The Action will provide. traunng and capac1ty-bulldmg bupport to local author'tles of provmces where
ethnic mlnont1ei are p1evalent i . ‘ v .

This 1'1tervent10n is, relevant . for the United thlOl’lS 2030 Agenda for Sustamable Development It
contributes pnmarrly to' the progressive achievement of SDG'17 Strengthen the means of implementation
and revitalize the global partnershlp for; sustamable development ‘but also promotes progress towards
SDG 8 'Promote sustamed inclusive and. sustamable econornc growth, full ‘and productive employment
and decent:work for all', SDG'5 Auhleve gender equahty and empower 21l women and girls’ and SDG 16
'Promote peaceful and- mclusrve souet1es for sustamable devel optment, plowde access to Justloe for all and
build effective, accountable and inclusive mstrbtt1on° at all evels R

I

2.4.The Interventmn Loglc L

The underlymg 1ntervent10n loglc torltltus act1on is that it will coritribute to sustamable develop*nent and
inclusive growth in Viet Nam by enhancmg the Partner’s ability in doing economic governance. A
strengthened socio- econoch planmhg system, an’ impr oved doing business,environment and an enhanced
tax environment create strohg foundations for economic growth while enabnng a broadened tax base and
mobilization of private investment for ﬁnther develo,;ment A stronger publi¢ financial management
system, mcludmc rmoroved budget planmng and exécution system domestic resource mobilization, public
debt management pubhf‘ 1mestment and pubhc' procurement systemnt, wrll endble more, effective and
efficient collectlon and allocatron 01 pubhc 1esourees Lhereuy reinforcing 1 macroeconorrnc stabxlny :

The Action foreseés gupports at botn pohr‘) and rrnplf-mentatron ievel: At the polny level the Action secks
to align better the country sys* em to international standards and good practices, and to create a more
consrstent regt.latory ﬁamework to oe appned at all lov els. At the unplementaaon level, advisory services

v



will be provided to the Parfner to support the implementation process. Local and international experts will
be mobilized to work side by side with officers of the Partner to enable direct transfer of knowledge, ‘rhereby
building their knowledge and 1mplcmentat1011 capacity. . :

Economic governance remains an important priority in the Partner’s development agenda. The EU has

strong advantages as a traditional and long-term partner with excellent technical expertise in this area. The .

EU Delegation has been maintaining a good ievel of collaboration with other active development partners
“to ensure technical assistance is provided to the Partrer in a coherent and coordmated way

[10].



- = .. 7 7. Tax environment and revenue-
| Cutcome 7 .

mobilization i§-enhanced

7.1 Domestic revenue as share of
GDP N

7.2 Paying tax score - T
7.3 Selected TADAT indicators .
7.4 Status of Tax Reform Plan .

7.1 Partner’s reports .
72 WB Doing business
report

7.3 ”IADAT repon

7.4 Partner document :

.| 1.1 Methodology and technical

- | tools to evaluate business -

s performance and predict -
i business- development tlend are-
_ {-developed S et
| 1.2 Databases on businesses are

77 'developed, updated and -

.| inlegrated to support. busmess

égj n ﬂts. i | perforraance assessment and

‘?é‘?iﬂed w0 . develonmcnt trend - ,
Gutcome 1. - -

A Faioas L 1.3 Reporting systen fm the

1 assessment of business -

| petformance and prediction of

"I business development uend is-

o ustabh'%l ed - S

: 1.; -1 4 rohuy frameworR to supoort. -
"1 private sector’ development

- tran:.parency and fair-

prediction of business

.corhpetition is enhanced

"1.1.1 Number of methodolegy and

technical tools developed and

providéd -

1.2.1 No. of database-srsystem
updated and integrated

1.3 Status of the rebdrting'sjsfeﬁhf (R

1.4.1 No. of legal docurnents
revised/developed.

.{- Project reports

.| 2.1 Legal framework and—
~ | analytical work for plannmg

management is further = - -

: Ouﬁ)ﬁ ts- | developed supporting the
related to

| Outcome 2.: - | 2.2 Staff capacrcy is .

" | strengthened - -

implementation of the Law on
Plamning - e '

"1 2.3. Transparency in planning

management 1s enhanced

271.1 No. df lega_lhdocuments
revised/developed -

2.2.1 No. of Partner’s staff traine_gl

(/f)
2.2.2 No. of studles conducted

| 2.2.3 No. of persons trained i in

workshops (m/f)

| Project reports _

| -Sfron g leadership
~.ef MPI

Good level of
inter-ministerial -

‘| cooperation -

MPI allocates

sufficient human
resources (staff

-| time and

technicalinputs) - -

(12]



information on public investment -

: Outcome4 7

Management is improved -

4. Public procurement éystem is
| strengthened ;

4.1 Score of PEFA indicator on
public procurement - - -
4.2 Number of procurements done

' through e-procurement system

4.1 PEFA assessment

4.2 Partner’s reports

. | 5. State budget management and
| revenue forecasting is improved

"5.1 PEFA indicator-scores (P114,

PI15, PI16)

- 5.2. Status of the new- PFM Reform
" Strategy

5.1 PEFA assessment

: 5'..2 Partner’s documents.

Outcoriic 6

6. Management of pubhc debt 18

| enhanced -

| 6.1 Status of Risk management

framework at the national and
provincial level ’
6.2 Rating of Public Debt -
Sustainability Analysis

6.3 Status of Public Debt

Management Plan

6.1 Partner’s reports
6.2 IMF article IV DSA

| 6.3 Partner’s documents

~| To contribute sustainable 1.1 Poverty rate (persons living Projects to. Projects to. | Partner’s reports
"+ .:| development and.inclusive . below poverty line) carry out define. - -Development partners’
growth in Viet Nam by 12 GDP/cap1ta in current USD baseline targets reports
... .20 | strengthening economic 1.3 Number of targets under the " collection during
" Tmpact - 7| governance ' VSDGs met : ' | exercise/ | inception
Lo LT B - T baseline | phase .
- study during
inception
: . LT : phase T
Ry 1. Doing business environment - | 1.1 World Bank doing business 1.1. WB annual Doing There are no

.Qutcome 1. - | e . o ) .

C .7 ] is improved index of Viet Nam . : Business report major events.
1 On tcorn ; 2 2 Planning management is’ .. [.2.1 Status of planning framework at | .- ‘2.1 Partner’s reports and (suchas

U strengthened -the national and provincial level pubhshed documents; COovVID19 -
. 611 tcome 3 - | 3. Public Investment -3:1 Status of availability of - 3.1. IMF PIMA report pandemic) that

could deteriorate

: swmﬁcantly the -

couniry’s socio-
economic
condition or

" reorient Partner’s

focus on

- economic
governance.

[11]



through application of

- 4 information tectmology

2.3.1 Status of publication of -
information on planning

31 Legal and regulatory

framework governing public

" | investmeat is strengthened
1 3.2 The capacity and

- | interoperation of information

rei:itéd t”d”"
Cut c(;me 3

| systems and databases on public

investments are-improved

. —y’z’r\

.3 Transparency of public
mvestinent is improved through
application of information

4 tectmology

3.4 Staff capacity is

" | strength nt,a

3.1.1 No. of legal docursents
revised/developed

3.2.1 Number of information
systems and databases upgr aded
and 1nteorated

3. 3 1 Status of preparatorv steps 101

‘making information on public " 77 -

investment ‘available .
341 No of Partner’s starf flalned
vy

3.4.2 No. of studies conducted

] 3.4.3 No. of persoris trained itn

workshops (/D).

Project reports -

| Gupuits

< .| procurement commitments in - -

ff.reiated g1
.‘_-Outcome

“Tan Legal and regnlatory

i framework governimg public

- ‘ | procurcrizent is strengthened -
"1 4.2 Guidance on implementation

of th¢ Partner’s public

the EVFTA is developed

" | 4.3 Capacity cf relevant

- | Partner’s bodies is enhanced to”
-'| enable effective and efficient

| management cf public -

investment and 1mplemen’rat10n

" | of EVFTA commitments
| 4.4 Participaticn of local
| enterprises into the E1J°s public -
-’| procurement is promoted

- | 4.1.1 No. of legal d docume'lts ]

Tevi ised/devel op ed " :
4.2.1 Ne. of gutdanc\, documents
prodaced =

4.3.1 No. of Partner’s staff trained
on public mvestment in EVF TA

3 2 No. of studies conducted: .
4 3.3 No. of persons (m/f) trained i in.
workshops - -

4.4.1 No. of-Vietnamese businesses
informéd about the E1’s Partner’s
procurement market requlrements
and opportumtles

{13]




4.5 Participation of EU .

_ | companies into Viet Nam’s
*|. public procurement is promoted

' 4.5.1 Status of E-catalogue

4.5.2 Status of E-procurement
system

5.1 Assessment of the .

implementation: of the State

Budget Law 2015 in the past 5

{ years is conducted
5.2 Legal and regulatory

"+ | framework is strengthened

'5.1.1 Status of assessment/analys1s

on the law implementation .
5.2.1 No. of legal documents
revised/developed .
5.3.1 No. of guidance,

| methodologies and techmcal fools

Project reports

Sufficient '
horizontal and .
vertical -
collaboration

‘MOF allocates

< Ui 1 5.3 Guidance, methodologies’ provided sufficient human
“Qutputs | and technical tools for macro- 5.4.1 No. of Partner s stafI tramed resources (staff
_related to © | fiscal-revenue forecasting are (/f) time and
Outcome 5 | further developed 5.4.2 No. of studles conducted || technical inputs)
~-. | 5.4 Staff capacity is enhanced * - | 5.4.3 No. of persons treined in ' ' '
| 5.5 Citizens have improved workshops (mv/f)
1. knowledge and access to budgct 5.5.1 Status of publication of
* | information : citizen budget docurnent
| 5.6 Information system is 5.6.1 Status of information system -
- | enhanced to enable better S '
-1 disclosure of budget informationy | ~ - S o : :
6.1 International standards are - .| 6.1.1 Status of Assessment teport Preject reports: - -
. | reviewed and necessary inputs | 6.1.2 Status of draft public debt '
are collected to develop public | management strategy/plan
- | debt management strategy 6.2.1 No. of legal documents
e .| 6.2 Legal and regulatory revised/developed
L framework is modernized and
Outputs. - v ere s
related to. roles and responsibilities of _ ‘ L :
s Ou tcome 6 - relevant bodies are further .| 6.3.1 No. of guidance developed
ST | clarified. o and provided to the Partner -
"| 6.3 Detailed guidance are 6.4.1 No. of Partner’s staff tramed
| developed to support (/%)
.| implementation 6.4.2 No. of studies conducted
. .’| 6.4 Staff capacity is: 6.4.3 No. of persons trained in
- | strengthened workshops (m/f) ‘

'5[14] :



3. IMPLEMENTATION ARRAN (rLlVlEN T S

3.1, Implementatlon ’Vlodalltles

The Commission will etisure that the EU appropriate rules' and procedures for prov1d1ng ﬁnancmg to
third parties are respected, 1nclud1ng rev1ew plocedures where app1 opriate, and compllance of the action
with EU restrictive measures’. | Yy |

3. l 1’ . Direct Nanagemcnt (Procurement)

A part of this action may be implemented truough a service contmct This implementation entalls *he
attainment of Spec1ﬁc Objectives (Outcomes) 1, 2, 3 and 4 as specifi ed undt,r secnon 2. :

3.1 2 - Indirect Management with a Member State Organuauon a

A part of thls action may be implemented in indirect manage ment with the Deutsche Gesellschaft fiir
Internationale Ziisammenarbeit (GIZ). This implementation entails the attainment of Specific Objectives

_ (Outcomes ).5, 6 and-7 as specified under section 2. The eavisaged f'nt1ty has been selected using the.

following cqtena _ L .

Ce Sevcral years of cxperlence in prov'dm;~ tec‘uucal ass1stance to the Partner in the areas of
" macroéconomic and PFM reform; - "

° Good w01l<1ng relationship VVltll the Partner . 5
In case the envisaged en’uty would need to be' replaced, the Connmssmn §- services may select a
replacement entlty using the same criteria. IF the ent1ty is rcplaced the decision to replace it needs to be

justified. : : . _ : ’

3.2. Scepe of geographlcal elwlbxllty for procurement and gy ants

The geographical eligibility in terms of place of establishment for pa1tlc1pat11w in plocurement and grant
award procedures and in terms of origin of suoplles purchased as established in the basic act and set out
in the relevant contractual documents shall apply, subject to the following pr ovisions.

. The Comrmssmn ] authonsmg ofﬁcer responsible: may extend the geographlcal eligibility on the basis
of urgency. or of unavallablhty of products and services in the markets of the countries concerned, or in

other duly substantiated cases where flie ehg1blllty rules would make the real1satlon of this action -

. 1mposs1ble or exceedingly difficult. . ‘ ] i

33 Indlcatlve budget f ‘. L : e X

. 3
+ -

U www. sanctlonsmap eu Please Tote that the sanctions map is an IT. tool for 1dent1fymg the sanctions regimes. The

source of the sanctions stcms from Jegal acts pubushcd in the Official Journal (OJ). In case 01 dlsmcpancy betw een

the publlshed legdl acts and the updates on the website it is the OJ version that p1eva1ls

{16] b

% Indicati\ke B‘udget“compone.nvts o ' K B ~ Third-party
. e o s:ontribution contribution ,
Tk DL | (amount in
- - 1 B u‘(““;‘;}ﬂ;;)““ ‘ " EUR)
lmplemcntation modahtles —cf. sectfoin 3 l,t },.
Direcjtmanagement 3(Procu1"ernént)'+cf.l"sectiorl';?.-_lf..l: I""f | 5500009 | o - N/A
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Outputs -
related to .
| Outcome 7.

7.1 International standards are

" reviewed and necessary inputs

are collected to develop-tax._ _

| management strategy

7.2 Legal and regulatory

| framework is modernized, roles’
| and responsibilities of relevant -
bodies are clarified - -
1 7.3 Organizational development

o | is supported and guidance are-

developed ..
7.4 Staff capacity is

7.1.1 Status of Assessment report
7.1.2 Status of draft tax reform plan

| 7.2.1 No. of legal
- documents/guidance

revised/produced

1 7.3.1 No. of guidance/xhénual

developed . .

| 7.4.1 No. of Partner’s staff traine

(m/f)

.7.4.2 No.‘ of studies conducted

7.4.3 No. of persons trained in

| workshops-(m/f)

Project reports

- strengthened S

[15]




”

ti, {ei‘.:f\": o

Evaluation (cf se,cti.o;“.i\ék?,)' B |- seocool N/A-|.

‘ . . R
Audit and Verifications (cf. section 4.3} "

!

Communication and vis‘ibviiity‘ (c'f;'section' 5) . . N/A | N/A
Total o PR Sl 18800000| 2000000
3.4. Orgamsatwnal set-up and k%po Eiﬁes

The Ministry of Planning’ and Investmc‘lt (MPD) is tne Partner’s lead agency for the implementation of
this Actiori. MPI is the primary Partner’s agency for the implementation of the procurement contract.
The Ministry of Finance (MOP. is the primary Partuér’s agency for the implementation of the delegated
agreement with GIZ. o o S ' | o

The entire- Action will be supervised .uroug an Anunal Coordinatior: M etmé> The Annial
Coordmatlon Meeting will be or gamzcd ot an annuzl bagis to (i) oversec and cocrdinate the overall

nnplementatmn of the Acuon and its componem projects and (if) tp ensure the effective cellaboration
between relevant stakenolaeﬁ S ‘ : :

The Annual Coordination Meeting wilt cons1sf of 1epiesentat1vcs of MPL, MOF, bU Delegatlon to Viet

" Nam, German Embassy ia Viet Nam and GI? The Anrual Coordination M eetmg will. be chiaired by

MPI and co-chaired Ly the EU Detebatlon to Viet Nain. The committee’s dcc‘smns w111 be taken by
consensus: PN : T

{
In case the Al’h\l.lril Com ¢ination MPetm g cannot be held either in person or vir tuaﬂy, the representatives
will communicate using suitable means to take demswns ‘)y COLISENSUS. ‘

A commlttee for each project will also be established to oversee the nnplementatiOn of each project.

Tlie Steering Committee of the project with MPI shall be made up df: a senior representative of MPI
(Chair), a senior representative of the EU Delegation to Viet Nam (Co -chair), and representatives of

relevarit departmemo and uniits of MPI ‘-!

The Steermg Co*mmtfee of the prO]ecf w1th i»’Cu shah be made up cf a sénior renresematlve of MOF -

(Chair), a sénior 1eprcs.-:r)tdt1vc of ‘the EY Deleﬂauon tc Viet Nam (Co- chau), a 1cp1esenta ive of the
German Embassy 1ii Vi 1et Nam jazepr esentatwe of GIZ and 1cnresentat1vcs o[‘ rexevant oepaumeuts and
units 6f MOF. =~ '}; "=-;L“| I : :

! s ': 'i Lo
As part of its plctogatlve ot budget 1mplcr1cntat1o*1 andto sateguard the ﬁnancml mterests of the Union,
the Commission may pamclpate Ln the above g,ovemance structules sct up’ tor govermng the

1mp1ementat10nofth ucum_ .,‘,ﬂ.‘ P IR ‘ ( S L

4. PERFORMANCR MEASUREMMT |

4.1. Momtormg amd rcportmc

|;A ‘_ [ .
The day—to~d:1y Lechmcal and. ﬁnancm' momtorlnfr of the 1mplexrentat10n of ‘thlS actlon will be a
continuous process, and part of’ the:, unolemept'n' ‘partrier’s’ respons1bxht1es To this aim, the
nnplcmcntmg partne1 shall Pstabhsh a pernanent 1ntcm..l teClhllC'll :md financiai ; monltonng S stem for
the action and elaoora*e mg‘ular progfess Teports’ (nfo.fI leos than apnual “afid ﬁnal repp {s. Every report
shall prov1de an’ accurale account of. Jmmementanon (01 the’ actlon 1 ’icultles encou'ﬂ e1ed changes
introduced, ‘as‘'well as the‘deg1ee of achlevement of its results’ (Outputs and. d1rect Outcomes) as
measmed by: correspordmg mdl"ators using as 1;,»:—:1er1  the Logframe matrix {for Droj¢ ect modahty) or
the partnel 8 strategy, ohcy or. refo*m actxon plan hs; (101 hueger support) at

i n.\' N
|

ot 1 bR
The G ormmsslon may.; undel“cax(e addﬂ;lon‘u o)oiecr momturmg \'1s1'fs hoth through Ats own staff and
throug‘l mdependent ccnsu’tantv recrultco dir ecf]y b‘/ the (‘omm;sslon for maepe'ldent moaltormg

) ! S LR RN ; . e ) |
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reviews (or recrulted by thc respuns1ble agcnt cont1acted by the Commlss1on for implementing such N

reviews). _ S

Reports shall be 1a1d out in such a way as to al1ow monitoring of tne means env1saged and employed
and of the budget details for the action. The final report narratlve and ﬁnan01a1 w111 cover the entire
period of the action 1mplementau()n - ;

N

boe

4.2, Evaluatlon

Having regard to the nature of the actlon mld-term and fmal evaluatlons will be carried out for this
action or its components v1a 1ndependent consultants comraCLed by the Commlss1on

The mid-term evaluation- w111 be carrled out. for Droblcm sowmg, learmng purposes, in partlcular with
respect to the eftectlvcness and sustalnablluy of the action and will offer recommendatlons for
improvement. . :

The final evaluatlon will be carr1ed out' for accountablhtv and learning purposes at various levels
(including for policy recornmendatlon) taking into acconnt in partlcular the fact that the Action supports

 the country’s post 2020 development strategy and 2030 Sustalnaole Devclopment Agenda.

The Commission shall inform the implementing ¢ partner at least one month in advance of the dates
foreseen for the evaluation ‘missions. The 1mp1err1ent1nU partner shall collaborate efficiently and

effectively with the evaluatlon experts, and inter alia prov1de them with all necessary 1nforrnaf10n and'

documentation, as well as access to the prOJcct prennses and acuvrtles'

{

The evaluation reports shall be shared with the oartncr country and other key stakeholders followmg the

best practice of evaluation dissemination’. The impiementing partner and the Commissicn shall analyse

the conclusions and recommendations of the cvaluations and, where appropriate, in agreement with the.

partner country, jointly decide on the follow-up actions to be taken and any adjustments necessary,
including, if indicated, the reorientation of f the project. :

Evaluation services may be contracted under a framework contract.

4.3. Audit and Verifications

Without prejudice to the obligations applicable to contracts concluded for the implementation of this :
action, the Commission may, on the basis of a risk assessment, contract independent audits or

expenditure verification assignments for one or several_ contracts or agreements.

It is foreseen that audit and verifications services may be contracied under a framework contract.

5. COMMUNICATICN AND VISIBILITY

Communication and visibility is a contractual obli gatlon for all entities nnplementlng EU-funded
external actions to advertise the European Union’s support for thelr work to the relevant aud1ences

To that end they must comply with the instructicns given-in the Communication and Visibility
Requirements of 2018 (or any successor document), notably with regard to the use of the EU emblem
and the elaboration of a dedicated communication and visibility plan, to be completed for every action
at the start of implementation. : '

These obligations apply equally, regardless of whether the actions concerned are implemented by the
Commission, the partner country (for instance, concerning the reforms supported through budget
support), contractors, grant beneficiaries or entrusted sntities. In each case, a reference to the relevant
contractual obligations must be included in the respec‘tlve rlnancmg agreement, procurement and grant
contracts, and delegation agreements.

Cornmumcatlon and visibility measures may bs funded :t‘rorn.the amounts allocated to the action. For
the purpose of enhancing the visibility of the EU and its contribution to this action, the Commission

2 See best practice of evaluation dissemination




“”

may sign or enter.into joint declaratichs or. statemients, us part of its prercgative of budget

implementation and to safeguard the financial interests of the Union. Visibility and communication

measures should also promote transparency aac ac-“ountab 1tv on the use of mrldu

Effectiveness of commumcatlon activitigs on awareness about the action and its ob Jecuves as well as on

EU funding of the act*on shotld be measured.”

Impiementing partners shall keep the C “ornmission and concerned EU Delm‘ut ot ‘luh) mfor’ned of the
planning and implementation. of specific msﬂmuy and communication activities belore work starts.
Implementing partners will ensure adequate vis sibility of EU nnanvmg and will report on visibility and
communication actions as well as the results of the overall action to the relevan‘r monitoring committees.

[19]
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Article 1 - General prmcxples

1.1

'

Financing Agt'eenlent - Annex II - General Conditions " - - - : . o

Part One: Provisions Applicable to Activities for which the

- Partner is fhe Lontractmg Authorlty

.

The purpose of Part One is to define the tasks emrusted to the Partner.in mdlrcct management as

described in Annex I (Techmcal and Administrative Provisions) and to deﬁne the rights and _

obligations of the Partr‘cr and of the Comm1551on in canrying out thcsc tasks

Part One shall-apply to the tasks related to the EU contribution alone or in combmatlon with the
funds of the Partner or of a third party whcre such funds are 1mplemented in _10mt co-financing,

i.e. where thcy are pooled.

These tasks cncompass the implementation by the Partner as contracting authority of procedures
for the award of procurcment contracts, grant contracts and contribution agreements as well as
the awardmg, signing and enforcmfv of the rcsultmg procurement contracts, grant contracts and
contribution agrcements For the purpose of Part One of this Financing Agreement, every
reference to grant contracts shall aiso include contribution agreement and every reference to
grant beneficiaries shall also include organ!batlons having signed contribution agreements.

The designation of entities pertaining to the Partner's government or administrative structure
and identified in Annex I (Technical and Administrative Provisions) to carry out certain tasks,
does not qualify as sub-delegation. Such entities shall respect the rights and obligations laid
down in Part One for the Partner as contracting authorities, while at the same tim‘c the Partner

" remains fully responsible for the fulfilment of the obligations stipulated in this Financing

Agreement. References in the Financing Agreement to Partner also encompass those entities.

As contracting authority, the Partner siall act under partial delegation, except when it acts under

the imprest component of a programme estimate or under a Partner managed pool fund:

- ~ Under partial delegation, the Pariner acts as contracting authority for procurement
contracts, grant contracts , whereby the Commission controls ex ante all award proce'dures and

- executes all related payments to.the coniractors and grant beneficiaries;

- Under the imprest component of a programme estimate, the Partner acts as contracting
authority for procurement and grant confracts, whereby it may, up to established thresholds,
conduct procurement and grant award procedures without or with limited ex ante control of the
Commiésion and execute payments to the ,contrvactors and grant beneficiaries, as well as in the
context of direct labour.

- Under a Partner managed poo! fund, the Parier acts as contracting authority for
procurement contracts and grant contracts‘ whereby the Commission does not, control ex ante
any award procedure and the Partuer exccuteo aII related payments to the contractors and grant

beneficiaries.

Where the Partner is an ACP State and the action is financed by the EDF pursuant to Article 1.1
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1.3

15

of the Special Conditions, the tasks entrusted shali be those listed in points (c) to (k) of the sixth
subparagraph of Article 35(1) and in Amcte 35(2) of Annex IV to the ACP-EC Partnership
Agreement

Where the Partuer is an OCT and the action is financed by the EDF putsuant to Article 1.1 of
the Special Conditions, the implementation of tasks entrusted shall also 1espect the conditions of

~Art1c1e 86(3) of Council Decision 2013/75 5/EU of 25 November 2013 on the association of the

overseas countries and temtorles with the European Umon (Overseas Association Decision).

. The Paitner shall remain respons1ble for the fulfilmént of the obllg,atlons stlpulated in this

Financing Agreement even if 1t desrgnates other. enutles identified in Annex I (Techmcal and’
‘Administrative Provisicns) to carry out certain tas sks. The Commission, in particular, reserves '
the right to suspend payments, and to suspend and/or terninate this Fmancmg Agreement on the -
basis of the acts, omissions and/or situaiicns of any designated entity.

The Partner shall set up and ensure the functioning of an effective and efficient internal control
system. The Partner shall respect the principles of sound financial management, transparency,
non-discrimination, visibility of the European Union in the irnplementdtion of the actionn and
avoid situations of conflict of interest.

A conflict of interest exists where the impartial and objective exercise of the functions of any
responsible person is compromised for reasons involving family, emotional life, political or
national affinity, economtc interest or any other direct or indirect personal 1nte1est

Internal control system is a process aimed at providing reasonable assurance that operations are
effecttve, éfficient ‘and econorrncal, that the' reporting is reliable, that assets and information are
safeguarded, that fraud and irregulariﬂes are prevented, detected and corrected, and.that risks
relating to the legality and regularity of the financial operation are adequately managed, taking
into account the 1nu1t1annual cha1acte1 of the agtivities as: Well as the nature of the' payments '
concernedf , s o .

In pamcular where the Partner carriés out pdyments under the imprest compc‘ncnt of a
programune estimate or in the’ framewo1 k of a Partner managed: pool fund the functions of the
authorising and accounting officers shall ! be segregated and mutually 1ncompat1ble and the
Partner shall op_erahte gnggccountlng system that provides accurate._,,,co‘}:r,?r;rplgjt_e, ,relzlable and timely
information. S _ ; '

“Outside the cases whete the Partner appltes its own. (mcludmg in the case of a Paltner managed

pool fund, those agreed upon by the pool {nnds don01s) procedures and. standard documents for

the ‘award of plocutement contracts and grant contracts the Partner shall conduct the award

procedures and conclude’ the 1esu1t1ng COI'ltlaCLS and agreements in the language of this
Fmdncmg Agreement o L N ! :

The Partner shall take the necessary measures to ensure the visibility ,of EU funding for the
activities entrusted to it or for other activities under this actton These measures shall either be
defined in Annex I (Technical and Administrative Pr ovtslons) or shall be agr eed later between
the Partner and the Commission. '

t
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Financing Agreement - Annex II - General Conditions

These communication and information measures shall comply with the Communications and
Visibility Requirements for EU External Actions laid down and published by the Commission,

1in force at the time of the measures.

1.6  Under partial delegation and under thelir'nprest component of a programme estimate, the Partner
shall keep all relevant financial and contractﬁal supporting documents from the date of the entry
into force of this Financing Agfeemcnt or as from an earlier date which is stipulated as the start
date of cost eligibility in Article 6 of the Spécial Conditions for five years as from the end of the -

~ execution period, in particular, the following:

Procurement proceduires:

a.

b.

m.

n.

F oreéast notice with proof of publicatidn of the procurerﬁent notice and any corrigenda
Aﬁboiﬁtmént of shértlisf panel ) |

Shortlist report (incl. annexes) and applicétions

Proof of publication of the sholrtlist notice

Letters to non—slloftlisted candidates

Invitation td tender or equivalent

Tender dossier including annexes, clarifications, minutes of the meetings, proof of

publication

Appointment of the evaluation comrf;ittee

Tender opening report, including anﬁ'cxcs

Evaluation / negotiation report, including annexes and bids received!
Notification letter |
Suppor.ting documents

Cover letter for submission of contract

Letters to unsuccessful candidates

-0. Award / cancellation notice, including proof of publication

p.

Signed contracts, amendments, riders and relevant correspondence

Calls for proposals and direct award of grants:

a.
b.
c.

d.

Appointment of the evaluation committee

Opening and administrative report including annexes and applications received?

Letters to successful and unsuccessful applicants following concept note evaluation

Concept note evaluation report

!

! Elimination of unsuccessful bids five years after the closure of the procurement procedure
? Elimination of unsuccessfu! applications three years after the closure of the grant procedure.
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e.. Evaluation 1eport of the full app ic d*ton er nepottat.cn report with relevant annexes
f.  Eligibility check and supportmg documents . -

Letters to successful and unsuccessful applicants with approved reserve list following full
P pp g

0q

application evaluation .

i )

h. Cover letter for submission of grant contract,
1.- Award/canéeliation notice wiih proof of pubiication
j- Signed contracts, dmendments riders and relevan cox:respondence

1 7  The Partner shall ensure an apprnnrlate prolect;on of persoual data Personal data means any
information relatin g to an Ldentlﬁed or identifiable natural | person.
ersonal data shall be: L , TN
~ - Processed lawfully, fairly and in a transparent mgnner in relation to the data subject;
- Collected for specified, -explicit- and legitimate purposes and not mrther plocessed in a
manner that is incompatible with those purpcses; .
- Adequate, relevant and limited to what is necessary in relation’ to the omposes for which they
are processed;
- Accurate and, where necessary, kept up to date;
- Processed in a manner that ensures appropriate security-of the l,elsonal data and
- Kept in a form which permits identification of data subjects for no longer than is necessary
~for the purposes for which ‘the personal data are processed. Personal data included in
documents to be kept;by the Partner in accordance with Article 16.1 has to be deleted once the
deadline set out in Atticle 16. 1 has expu ed.

Any operatlon involving the processmg of persoﬂm data, such as collect10n recording,
or gamsatmn storage, adaptlon or alte1at10n retrieval, consultatlon use, disclosure, erasure or
destruction, 'shall be based on rules: and p*ocedures of the Partner and shall only be done as far
as it is necessary for the 1mp1eme11tat10n of this Fma neing A.Ureement. K

i

- In partlcular the Parlner shall take appmpuate technical and’ orgamsauonal securlty measures
concerning the rlsks mherent in any such operation and the nature of the information relating to

ook

the natural person‘ concemed in order to

i

a) Prevert any unauthorlsed person from gammg access (0 cornputel systems performmg

’ -such operutlons anid gspecially unauthorlsad readmg, copymg, alteration or removal of

storage inedia; unauthomcu data mput ‘as wetl' as any unau‘rhorlsed d1sclosure
alteratlon or erasure of stmed mfornatxon ;' ; v -

b) Ensute that ‘author1sed userx ot an IT svstem performmg such operatlons can access
' only the mformatlon to which their access vight refets;

c) De51gn 1ts orgamsatlonal structurc m such a way that 1t meets the above reqwrements

1
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Article 2 - Deadline for the sig‘natnre of contracts and agreements by the Partner -

2.1

22

2.3

24

The procurement contracts and _grant contracts shall be signed during the operational
1mplementatlon perlod of this Flnancmg Agleement '

When 1mp1ement1ng a multl donor Action, the procurement contracts and grant contracts shall

be concluded within the Contract ing deadline set out in the Specral Condltlons or set out for the

. 1mprest component of the programme estlmate

When the Action is not a multi- donor Actlon procul ement contracts and grant contracts shall be
concluded at the latest w1th1n th1 ee years of the entry 1nto force of th1s Fmancrng Agreement.

Additional procurement contracts and grant contracts resultlng from an amendment to this
. Financing Agreement ‘which increases the EU coniribution shall be signed at the latest within

three years of the entry into force of that amendment to this Flnancmg Agreement or for a
muiti-donor Action within the fixed contracting deadhne for the additional EU contribution.

The three years-deadline for non-multi-donor Actions may not be extended, except when the
action is financed by the EDF. In such cases, the extens‘.lon shall be stlpulated in Art1c1e 6 of the

Special Condrtlons

However, the followmg transactions may be 51gned at any trme during the operatronal v

1mplementatlon period: -

a. amendments to procurement contracts and grant contracts already 51gned

b. procurement contracts and grant contracts to be concluded after early termination of

r existing procurement conn acts and grant contracts;

c. contracts relating to audit and evaluation, which may also be signed during the closure
period; S
d.  operating costs referred to in Article 5.1;

After explry of the deadlines referred to in Artlcle 2. l the ﬁnanc.al balance for the related
activities entrusted to the Partner for whlch contracts have not been duly signed shall be

decommitted by the Comrnrssmn

No such decommltment shall apply to the ﬁJlldS budgeted for audit and evaluations referred to

~in Artlcle 2 2.c) or the operating ccsts referred to in Article 2.2.d).

‘ leewrse no such decommitment shall apply to any ‘mancral baiance of the contingency
: reserve or to funds available again after early termination of a contract referred to in Article
2. 2 b), which both may be used to ﬁnance contracts referred to in Article 2.2.

Article 3 — Exclusion and administrative sanctions

3.1

Exclusion criteria ,
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When applying the procedures and standard documents laid down and published by the
Cormission for the award of procirement and grant contracts, the Partrier. shall accordingly
ensure that no EU finauced procurement or grant contract is awarded to an economic operator
or grant applicant if the economic operator or grant applicant either itself, or a person having
powers of representation, decision mal(ing or control over it, is .in one of the exclusion
situations provided for in the felevant'pl‘oc’edures and standard docuinents of thie Commission.

When applying its own (including, in the case of a Partner managed pool fund, those agreed
upon by the pool fund's donors) procedures and standard documents for the award of
procurement and grant contracts, the Partner shail adopt measures, in accordance with its own
national legislation, to ensure that no EU financed procurement or grant contract is awarded to
an economic operator or grant applicant if the Partner becomes aware that these entities:

a) or persons having powers of representation, decision making or control over them, have
been the subject of.a final judgement or of a-final administrative decision for fraud,
corruption, involveraent in a criminal organisation, money laundermo terrorist-related
offences, child labour or trafficking in human beings;

} or persons having powers of 1ep1esentat10n decision making or control over them have |

been the subject of a final judgement or of a final admlmstratwe decision for an irregularity
affecting the EU's financial interesi;

¢) ‘are guilty of" rruSIepLeSentatlon in supplying the information required as a condmon of
participation in the procedure or if they fail tc supply this information;

>d) have been the subject of a final judgmerit or of a final administrative decision establishing

that the entities have created an entity under a different jurisdiction with the intention to
circumvent fiscal, social or any other legal .obligations of mandatory application in the
_]uusdlctxon of its 1eglstere0 office, central admlnrstl ation or pr1nc1p'11 place of business;

€) have been created with the intention described in point d) aoove as established by a final

[

judgment or af nal admmlstratlve dec151on . I
The Partner may tal’e mto account as applopuatc and on 1ts own responsibility, the
information’ contaified’ in' ihe: Commlsblons Early Detection “and “Extldsion System when
awarding procurement and grant contracts. Access to the information can be provided through
the liaison point(s) or via consiltation to the Commission (European Commission, Directorate-

General for Budget, Accounting Officer of the Commission, BRE2-13/505, B-1049 Brussels,

4Be1giu1'n and by email to BUDG-CO1-EXCL-DB@ec.europa.eu in copy to the Cornmission

address identified in Auticle 3 of the Special Conditions).” The ‘Commission may refuse
payments to a cont1 actor or gr: ant beneﬁcmry in an exch.smn situatjon.

-k
L

Information duty - . 1 '..:'l R

The Partner shall mform the Connmssxon when an economiic. operatm or gr ant apphcaut isina
SItuanon referred to in Article 3 1, or has committed 1rregu1ar1t1es and ﬁdud ‘or has been found
in serious breach of its contractu(.l obhgauons
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Administrative sanctions -

-Where the l?artner becomes aware of one of the situations referred to in Article 3.1 in the
implementation of the tasks described in Annex I, the Partner shall, under the conditions of its
national legislation, impose upon the economic operator or grant applicant, an exclusion from
its future procurement or grant award procedures and/or a financial penalty proportional to the
value of the contract concerned. Such financial penalties or exclusions shall be imposed
following an adversarial procedure ensuring the right of defence of the person concerned.

The Partner may be exempted from the obligations under the first paragraph where:
- the Partner's national legislation does not allow to impose an exclusion and/or a
financial penalty,

- . the protection of the EU's ﬁnancral interests requires to 1rnpose an administrative.

sanction within deadlines mcompatlble with the Partner's internal procedures,
- the imposition of an admm1strat1ve sanction requires a moblllsatlon of resources
beyond the Partner's means,

- its national legislation does not allow to exclude an economic operator from all EU

" financed award procedures
. . . . i
In such cases, the Partner will notify its impediment to the Commission. The Commission may
decide to impose to the economic operator or grant applicant an exclusion from future EU
financed award procedures and/or a financial penalty between 2 % and 10 % of the total value

of the contract concerned.

Article 4 - Partial delegation

Award procedures !

4.1

The tasks shall be carried out by the Pa_rtner in accordance with the procedures and standard

documents laid down and published by the Commission for the award of procurement contracts
and grant contracts, in force at the time of the launch of the procedure in question.

Ex ante control

4.2 .To allow ex ante control the Partner shall submit tender d0551ers and documents for

calls for proposals to the Commission for approval before launching invitations to tender and’

calls for proposals. Likewise, the Partner shall invite the Commission to the opening of tenders

.and _proposals', and shall provide the Commission with copies of tenders and proposals received.
" The Partner shall notify the Commission of the results of the examination of tenders and
proposals and shall submit the award proposal, as well as the draft procurement contracts and

grant contracts to the Commission for approval.

: During'the implementation of the procurement contracts and grant contracts, the Partner shall
Ivequally submit draft addenda and draft adminisirative orders thereto, to the Commission for

prior approval.

The Partner shall invite the Commission for provisional and final acceptance.

Report/ Management Declaration

June 2021 . S , ‘ 8
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4.3

If Article 5 of the Special Conditio 18 S0 pi‘ovides, the report on the implementation of the tasks
entrusted to the Partner shall follow the template provided in Annex 1II and the management
declaration, shell foliow the template provided in Annex V. An independent external audit
opinion on the management declatdttnn pe.formed in accordance with internationially accepted
auditing standards, does not ‘have to be provided ir this case as the Coramission shall conduct
the audits for this action. These audits will verify the tnuthfuineés of the asseriions made in the
managernent declaration and the legality and tegularity of the_underlyirig transactions made.

- Payment procedures

44

4.5

46

4.7

June 2921

The Partner shall provide the Commmqlon with the approved payment. requests within the
following deadhnes, starting from the date of receipt of the payment request, not counting the
periods of suspension of the time-limit for payment: v
(a) for pre-financing speciﬁed in the procu'ren‘tent contract ard grant contract:

@ 15 ca‘l,endat days for an action financed under the Budget; © =

(if) 30 calendar days for an action financed under the EDF; o

1

b) 45 calendar dayb for other payments

The Commission shall act in accordance with Arttcles 4.9 and 4.10 within the perlod amounting
to the time-limit for payment prov1ded for in the procurement contract and grant contracts minus
the above deadhnes '

Upon receipt of payment request from a contractor or grant beneﬁc1a1y the Partnel shall
:1nf01m the Connmss'on of 1t< recetpt and shall immediately examine whether the request is
admissible, i.c. whether it contanlq the 1dent1ﬁeatton of that contractor or grant beneficiary, the
contract or agreement concemed, the amount, the curency ard the date. If the Partner concludes
thai the request is inadmissible, it shall reject it and inform the contractor or grant beneficiary of

this. _reJectton and-of i ts‘.eaaol is' within 30 days of 1ece'pt of the request The Partnet shall also

" inform thc’ bommtsswn of +htsletectlon and ts reabons P ,f )

' by ‘.'t-

Upon recelpt ot an admlsstble payment request, the x’drtner shall examme whether a payment is
due i.e. whether all contlactual obhgattons Jumfymg the payment have. heen fulﬁllcd including
exa*mnmg a report, Where apphcable Tf the Pal“tner conc.udes that a payment is not due, it shall
mf01m the contractot 01, arant beneﬁctaty theteot and’ of the ‘reasons. The dtsnatch of this
mformatton suspends the t'me—hmlt for payme'lt The Commtsston shall rec‘etve a copy of the

' mfonnatlon 30 dlsoafched The Commission shall also'be informed of! the reply or corrective

action of the contractor QL grant beneﬁcmly That reply or’ actton airned at cortectme the non-
comphance with its contlactual obhgattom shall restart the t1me 11mll. tor paymt,m The Partner

’ shall examme th1s1ep1y or actton pursuant to thls pa.agraph S el

If: the (”ommtsston alsagteeo with the Pattnet,'s con luston that a payment is not due, it shall
inform the Part’ter thereof The Partne1 bhall re- examme 1ts DOblthI‘S and if it concludes that the
payment is due 1t‘ shatl mform thel wot the cofitractor or, glant beneﬁctaly The suspension of
the time-limit for ‘pay'nent shall be htted tpon dtspatch of this information. The Partner shall
also inform the Commlssmn The Patiner Sha” funhet proceed as plowded for in Article 4 8.
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r

If dlsagreernent betweenlthe Partner and the’ Lomm1sslon pcrslsts the Comnusslon may pay the
" undisputed part of the 1nv01ced amount provided that it is clearly separable from the disputed

amount. It shall. 1nfo1m the Partne1 and the contractor or. grant beneﬁcla1y of this part1al

payment o ‘- K _ L
4.8 Where the Partner concludes that the payrnent 1s due it shall transter the payment request and

all necessary accompanymg documents to the Comm1ss1on for approval and payment. It shall )
- provide an overview of how many days of the t1me-l1m1t for payment are left and of all periods -

of suspensmn of this t1me lrm1t

I : ' " '
4 9 After transfer of the nayment request pu1suant to Art1cle 4.8, if the Comm1ss10n concludes that
the payment is not due, it shall 1nlo1m the - Pa1tner and, in copy, the contractor or grant

beneficiary thereof and of the reasons. Informmg the contractor or grant beneficiary shall have

the effect of suspendmg the time-limit, for: payment as prov1ded for in the contract concluded. A
reply or correct've action of the contractor or grant beneﬁc1a1 y shall be treated by the Partner in-

y

‘ accordance w1th Art1cle46 . S ,

-4.10 Where the Partner and the Commlssmn conclude tl'lat the payment is due the Comm1ss1on shall

~execute the payment ‘ o

4,11 Where late‘—payment interest is due to the contractor or grant beneﬁciary, it shall be allocated
between the. Partner and the Commission pro rata to the days of delay in-excess of the time . .

limits stlpulated in Arncle 4.4, subject to, the rollowmg

(@ - the number of days used by the Partner is calculated from the date of the registration

' of an admissible payment 1equest referred to in Article 4.6t the date of the transfer of

the request to the Commission referred to in Artrcle 48 and from the date of

_information by the Commission referred to Ariicle 4. 9 to the following transfer of the

request to the Comrn1ss1on referred toin Article 4.8. Any per1od of suspension of the
time-limit for payment shall be deducted

“(b) - the number of days used by the Commission 1s calculated from the date following that
-of tra'lSrer of the request. by the Partner referred to in ‘Atticle 4.8 to the date of

‘payment and from the date of transter to the date of 1nform1ng the Partner pursuant to -

. ‘ 'Artlcle49

4 12 Any cmumstances unforeseen by the above n1or'edure shall be solved ina sp1r1t of cooperation
between the Partner and the Commlss1on by analogy to the above prov151ons while respecting
the contracmal 1elat1ons of the Partner w1th the contractor or grant beneﬁclary :

‘Where feasible, one party shall cooperate af thc request of the other party in prov1d1ng useful
1nformat1on for the assessment of the nayment request even before the payment request is
formally transferred to or returned 1From the urst party. :

413 A procurement contract ‘or grant contx act Nluch has not glven nse to any payment within two
years of its signature shall be aufomatrcarly terminated and its fundlng shall be décommitted,
except in case of l1t1gat10'1 before Judu ial coarts or arbnral bOdlCa
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Article 5 - Impl est conmonent of the pregramme estiinate

Appllcatlon

5.1

The programme estimate is a document laying down the programme of activities to be carried
out and the human and materia resources‘reouired the corresponding -budget and the detailed
technica! and administrative implementing zurangementq for t‘le execution of these onerational
activities over the oneratlonal 1mp1emen‘rat10n period of thlb I*n ancrng Avrecment

The programme estrmate 1molemephng the }‘mancrng Agrf'ement must respect the procedmes
and standard documents corncerning plogramme estimates laid down by: the ‘Commission, in
force at the tnne of the adoption of the programme estimate in qucstlon

The body 1mplement1n° those operational acnvmes within the proaramme estimate, may be the
central government of the Partner itself (ce dira! operations) or a conunissioned public law or
private law body with a pubhc—senuce mission (public commissioned operations) or, under
EDF only, a private law body without a public-service missior on'the basis of a service contract
(private commissioned oper'itions) '

The plog,lamme estlmate shail have an 1mp1est component and may have a component of

specmc commitments,
Under the component of specific commitments, Article 4 shall apply.

Under the imprest component of the programme estimate, the implementing body may, up to
established tlnesholds conduct procurement and grant award procedures vV'thOllt or with
limited ex ante control of the Commission and exccute payments to the contractors and grant

"beneficiaries, as well as in the context of direct labour.

Direct labour relates to the opérational activities which the implementing body executes directly
using staff it employs and/or'its ex15t1ng 1esources (machinery, equipment, other inputs).

hf‘ opelatmg costs incurred by. the unplementmg body may be eligible for EU ﬁnancmg under
the imprest component of the pr ogramme estimate.;I{ so, they shall be eligible for EU financing
during the cntne duration of the execution period: of this Fmancmg Agxeement unless an earlier
start of cost ehglblhty is stlpulated in Ar tlcld 6 of; the Spe01a1 Condmons Operaung costs are
costs of the 1mplerrent1ng body 1ncurred in carrying out 1mp1ementat10n tasks and include local
staft utilities (e.g. watel gas and elcctncuy) rental of premises, consumablvo, maintenance,
short-term busmess thps and ﬁlcl for vehicles. f hey shall net mclude proculement of vehicles
or of any, other equ1pment,\ or any operational actmty Such- ordmary operatmg costs may be

charged and pard in‘accor dance Wrth the rmplementlng body s own procedux €s.

Awardprocedures I - S . g

Vo

Under thé imprest component ,of the programme 'eqtir'nate the implementing body may carry

52
out; totally or partially, the award procedures for procurement and grant contracts in.accordance
with its own procedures and standard dou.ments to the extent that | prior évidence is obtained by
the Comm1sswn that the Parruel s 1mp'ement1ng body ‘
! |
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Financing Agreement - Annex II - General Conditions .

- ensures the functioning of an effective and efficient internal control system, and
- applies appropriate rules and procedures for procurement and/or grants.

To the extent that no such evidence is obtained, the award procedures for procurement and grant
contracts shall be carried out by the implementing body in accordance with the procedures and
standard documents laid down and published by the Commission, in force at the time of the

launch of the procedure in question.

- Ex ante control

53

“Under the imprest component, unless the Techuiéal and Administrative Arrangements of the

programme estimate stipulate otherwise, the implementing: body shall submit to the
Commission for prior approval, the tender dossiers and proposals for award decision of
procurement contracts whose value exceeds ‘100,000 EUR, as well as all guidelines for
applications and proposals for award deciéions of grant contracts, which follow the procedures
and standard documents laid down and published byAthe Comrhission,'. .

In addition fo_ the record-keeping obligations laid down in Article 1.6 of these General

Conditions, the Partner shall, during the same period, keep all relevant financial and contractual -

supporting documents.

Management declaration

54

The Partner shall submit to the Commission annuaily, by the date stipulated in Article 6 of the

Special Conditions, a management declaration ‘signed by the Partner using the template in . .

Annex IV.

An independent external audit opinion on the management declaration, performed in accordance
with internationally accepted auditing standards, does not have to be provided in this case as the
Commission shall conduct the audits for this action. These audits will verify thé truthfulness of
the assertions made in the management declaration and the legality and regularity of the

underlying transactions made.

Payments

55

The Commission shall transfer the first pre-financing instalment, -upon signature of the
programme estimate by all parties, within 60 calendar days where the programme estimate is
financed by the EDF and 30 calendar days where it is financed from the EU Budget,

The Commission shall pay the further pre-financing instalments within 60 calendar days of
receiving and approving the payment request and its reports.

- Late-payment interest shall be due pursuant to the applicable Financial Regulation. The time-

limit for the payment may be suspended by the Commission by informing the Partner, at any
time during the period referred to above, that the payment request cannot be met, either because
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5.6
5.7

5.8

the amount is not due or because the appropriate sdppon’ing documents have not been produced.
If information which puts in doubt the eligibility of expenditure appearing in a payment request
comes to the notice of the Commission, the Commission may suspend the time-limit for the
payment for the purpose of further verification; including. an on-the-spot checi(, in order to
ascertain, prior to payment, that the expenditure is indeed eligible. The suspension and the
reasons for it shall be communicated to the Partner as soon as possible. The time-limit for the
payment . shall resume once the mlssmg suppomng documents have been provided or the
payment request has been corrected. ‘ '

The Commission .shall make payments to a bank account opened at a ﬁ'lancml mstltutlon
accepted by the Commissica. -

t

The Partner shall guarantee that funds pald by, the Commission can be identified in ‘this bank

i

" account,

Transfers in euro shall, if necessary, be converted into the Partner's national currency as and -

when payments have fo be nnde by the Partner, at the bank rate in force on the day of payment
by the Partner. : _ o '

Article 6 — Pool fund managed by the Partner

Application

6.1

The Partner managing a po“o.l.'ﬁlﬁci, may be eligible for an EU Contribution to that pool fund, to
the extent that prior evidence is obtained by the Commission that the managing entity within the
Partner:

Y

- ensures the functlomn0 of an effective and etﬁc1ent mtemal conlrol System,

- uses an accountmg system that provldes accu1ate complete and reliable information
ina t1mely manner;

- is subject to an mdependent external audlt pérformed in‘ accordance with
mtemahonally' accepted auditing, standaldb by an “ahdit *'sérvice functionally
mdepe.ldent of the. cntlty or person concemed

- _' apphes applopuate rules and p1ocedules for plocur=mel t and glants

. S {
v b \

- ‘ensures the.ex post nuohcatlen of mfounahon on recipients; and

- ensures a reauonablc protection of },elsonal data

Award procedures

As 1ega1 ds the- EU Contribution to a Parmer managed pool fund, the managmg entity w1thm the

6.2
Partner shall eany out the tasks in accordance with its own procedures and standard documents
for the award of procurement and gratt contracts, or with those agreed upon among the donors.
June 2021 A 13
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Implementatlon

6.3

7.1

7.2

7.3

7.4

As regards the EU Contributlon to a P:—lrtner managed pool- fund, in dddmon to the rights and
obllgatlons already laid down in these General Conditions, further riles detailed in Annex V to
the Financing Agreement shall dpply to the Paftner for the implementation of the EU
Contribution to the pool fund. ' ‘

‘ Artlcle 7 - Pubhcatmn of mfm manon on pr ocurement and grant contl acts by the Partnel

" The Partner undertal(es to pubhsh each year in- a dedlcated and easﬂy accessible place of its

internet site, for each procurement and grant contract for which 1t is‘contracting authority under

the imprest component of the programme estrmate referred to in Article 5 and the pool funds -~
referred to 1n Article 6 its nature and purpose the name and localrty of the contractor .

(contractors i in case of a consdrtiumy). or grant benctlclary (grant beneﬁmarres in case of a multi-

beneficiary grant), as well as the amount of the contract
N

The locality of a natural person shall be : a regxon at NUTS2 level. The locallty of a legal person
shall be its address. i :

i

If such internet publication is impossible, the information shall be published by any other

appropriate means, including the official journal of the Partner.

Article 6 of the Special Conditions shall stipulate the location, on the internet or otherwise, of
the place of publication; reference shall be made to th]a location in the dedicated place of the

internet site of the Commission.

Education support and direct financial support to natural persons most in need shall be
published anonymously and in an accumulated manner by category of expenditure.

Names of natural persons shall be replaced by "natural person" two years after publication. The
name of a legal entity containing that of a natural person involved in this entity shall be treated

as a natural person's name.

Publication of names of natural persons shall be waived if such publication risks violating their
fundamental rights or damaging their commercial interests.

The Partner shall present a list of data to be published on natural persons with any justifications
for proposed waivers of publication to the Commission which must grant prior authorisation to
this list. Where necessary, the Commission shall complete the locality of the natural person
limited to a region at NUTS2 level. ’

Publication of the procurement and grant contracts concluded (i.e. signed by the Partner and the
contractor or grant beneficiary) during the reporting period shall take place within six months

A following the date for submitting the report pursuant to Article 6 of Special Conditions.

Publication of contracts may be waived if such publication risks harming the .commercial
interests of contractors- or grant beneficiaries. The Partner shall' present a list with such
justifications to the Commission which must grant prior authorisation to such publication
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7.5

Article 8 - Recovery of funds

8.1

8.2

8.3

8.4

8.5

)
1

'

waiver.

Where the Commission carries out payments to contractors or grant beneficiaries pursuant to
Article 4, it shall ensure the publication of information on procurement contracts and grant

contracts according to its rules.

o
|

The Partner shall ta ke any approprrate measures to recover the funds unduly pa1d .
Amounts unduly pa1d and 1ecovered by the Partner, amount° from ﬁnancral guarantees Iodged
on the basis of proculement and grant award proceoures amounts from ﬁnanmal penalties
imposed by the Partner ‘as well as damages awarded to the Partner shall be returned to the

Commission.

Without prejudice to the.above responsibr'lity of the Partner to recover funds unduly paid, the
Partner agrees that the Commission may, in accordance with the provisions of the Finaneial
Regulation applicable and this Financing Agreement, formally establish an amount as being
unduly paid under procurement contracts and grant contracts financed, under Part One and
ploceed to its recovery by any means on behalf of the Partner, including by offsettlng the
amount owed by the contractor or grant beneficiary against any of its claims against the EU and

* by forced recovery before the competent courts.

To this end, the Partner shall provide to the Commission all the documentation and information

necessary. The Partner hereby empowers the Commission to carry out the recovery in 'particular :
‘by calling on a guarantee ‘of a contractor or grant beneficiary of which the Partner is the

contracting authority or by offsetting the funds to be recovered against any amounts owed to the
contractor or grant beneficiary by the Partner as contracting authority and financed by the EU

-under this or another Financing Agieement or by forced recovery befoie the competent courts.

The Commrssmn shall inform the Partner that the recovery proceedings have been initiated
(1ncludmg where necessary before a natronal court)

Whele the Partner isa grant beneficiary of an entity w1th which ‘the. Corrmussmn concluded a
contribution agreement, the Commission may recover funds from the Partner which are due to
the entity but:-which the entity was not abie to recover itself. T e

3

Article 9 - Financial clmms,under procm ement and grant contracts

The Partner unde1 takes to confér with the Commission bef01e takrng any demsron roncermng a
request for compensatlon‘ made by a confractor or grant beneficiary and considered by the
Partner'to be justified in whole or in part. The financial consequences may be borne by the EU
only where the Comrmssron has grven its, prior authorisation. Sucn prior authorisation i is also
'requned for any use of funds: comrmtted under the present Fmancrng Agreement to cover costs

arising from dlsputes relating to contracts. P
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Article 10 - Cost overruns and ways of tinancing them

10.1 !Individual overruns of the budgét headings of the activities implemented by-the Partner shall be

) dealt w1th by reallocatmg funds Wr*hm the overall budget, in accordance W1th Artlcle 25 of these
General Condrtlons _ S C v ,'

102 Wherever there is a risk of overrunning the amount foreseen for the activity implemented by the

Partner, the Partner shall immediately 1nform the Commrssron and seek its prior authorisation

for the corrective -activities planned to cover the overrun, proposmg either to scale down the

+ activities or'to draw on its own or otner non-EU 1esources

10.3 If the :actrvmes cahnot be scaled down, or if the overrun cannot be covered either by the
Partner's own resources or. other resources, the Commission may, at the Partner's duly
substantiated request, de01de to grant addltlonal EU ﬁnancmg Should the Commission take

- such a decision, the excess costs shall be ﬁnanced without prejudice to the relevant EU rules .

and procedures,- by the release of an additional :financial contribution to be set by the
Commission. This Financing Agreement shall be amended accordmgly

Part Two Provrsrons Appilcable to Budget Support
Artlcle 11 - - Policy dlalogue

The Partner and the EU commtt to engage in a regular constructive dralogue at the approprtate
level on the 1mplementat'on of this Financing Agreement

. Where_ the Partner is an ACP State and this action is financed under the EDF pursuant to
Article 1.1 of the Special Conditions, this dialogue may form a part of the broader political
dialogue provided for in Article 8 of the ACP-EC'Partnership Agreement.

-Article 12 - Verlﬂcatlon of conditions and dlsbulsement

12.1. The Comrmssron shall verify the conditions for the payment of the tranches of the budget
~ support component as 1dent1ﬁed n Annex I (Techmcal and Admlmstratlve Provrsrons)

‘Where the Commission conc]udes that the conditions for payment are not fulfilled, it shall
inform the Partner thereof w1thout undue delay. - '

. 12.2, Dlsbureernent requests submitted by the Partner shall be eligible for EU'ﬁnancing provided
that- they are in accordance with the provisions set out in Annex I (Technical and
Administrative Provrsrons) and that they are submrtted durlng the operational 1mplementat10n
perrod ' '

123, The Partner shall apply its national forelgn exchange regulations in a nondiscriminatory
. manner to all disbursements of the budget support component,
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Article 13 - Transparency of budge: suuport .

The Partner hereby agrees to the pubi’cation by the Commission, of this Financing Agreement
and any amendment thereof including by electronic means, and of such basic information on
the budget support wlnch the Commission deems appropriate. Such publication shall not

contain any data in violation of the EU laws applicabie to the protection of personal data

Article 14 - Recovery of budget support

All or part of the budget support drsbursements may be recovered by the Commission, with
due respect to the: pnncrp.e of propomcnahw, if the Commission establishes that payment has

‘been vitiated by a serious irregularity atiributable to the Pariner, in paltrculeu if the Partner

provided unreliable or incorrect information, or if corruption or fraud was involved.

‘Part Three: Provisions Appilicable fo this Action as 2 Whole,

Irrespective of the Management Mode

Article 15 - Executien period and contracting deadline

15.1 The execution period of this F inancing Agreement shall comprise two periods: ..

15.2

15.3

‘an operational implementation period, in which the operational activities of the action are
carried out. This period shall start on the entry into force of this Financing Agreement or on
the date sllpulated in the Special Condltrons and end with the opening of the closure period.

a closure perrod during’ wnlch rznal audrt and .evaluation are carried cut and contracts and
the programme estimate for the 1mplement'1t10n_. of this Financing Agreement are technically
and financially closed. The duration of this period is stipulated in Arﬁcle 2.3 'of the Special
C,ondrhons It starts after the end of the operational implementation penod

Tl ese per.ods dhall be 1eﬂccted in *hc agreemients to be concluded by the Pmtner and by the
Comnnssron in jthe - 1mplementatﬁon of | this'- Fmancrng Ag.eement i’ particular in

contribution agl eements and procurement and gr: ant coptr acts ‘ , .
it [ [ '
Costs related to.the opelatlonal qcuvmcs shall be eltgrble for. EU ﬁnancmg only if they have
been incurred ‘during” the operat,onal rmplementatmn perrod the ' costs incurred before the

" entry into force:of th1° F}nancmg Agreement shail not be ehgrble for FEU financing unless

~ provided otherwise | m Artrcle 6 of the Special Conditions. Costs, related to final audits and

- evaluation, to closule actrvmes and operating ‘costs reterred to in Artlcle 5.1 shall be eligible

l

until the end ofthe closule penod Co o

Any balance remennlno from the ED coutr ibuti on snall be dutomatn‘ally decomxmtted no later

15.4°

than six months aﬁer t‘re end of the exec uuon ueuod

i
1. .

Tn exceptronal and duIy substanhafed cases, & request may be made for ‘the extensmn of thc

'operatronal lmplementat!on perlod or, »the elosure pellod as well ‘as correlatively of the

execution perlod If afrreed upon, the I"manems Agreement shall be amended accordingly.

L
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15.5

'

Artlcle 2 of thiese General (,onoltmns shall apply to proculement contracts grant contracts
and contrlbutlon agreements awarded by: the Commission as contractmg authority with the

I

exceptlon of the 1ast subparagraph of Artlc.e 2.1, 7 C . !

Le ) } ,.!,
P {

oy

Artlcle 16 - Verlﬁcatmns and checks by the Commissmn, the European Antl—Fraud Office

16.1

16.2

16.3

16.4

(OLAF). and the European Court of Audltors S 3 o

The Paltner shall ‘assist and supp01t th" ve11f1catrons and checks carried out by the
Comnnssmn* OLAF and the European COUI'L of Audltors at the1r request

The Pattner agrees.to the Comrmssmn OLAF. and the European Court of Auditors conducting
documentary and on-the: spot contlols on; the use made, of EU ﬁnancmg under the activities
under this Fmanclng Agreement ind carrymg out a fuh audrt if necessary, on the basis of
supporting documents of accounts and accountmg documents arid any “other documents
relating to the financing of the, dCdVlthS throughout the durutton of this: Fmancmg Agreement

and for five years from.the end of the execution period.

. The Partner also agrees that OLAF ‘may carry out on-the-spot checks and verifications in

accordance with the procedures laid doWn'by'EU law for the protection of the EU's financial

_ interests against fraud and other irregularities.

To that end, the Partner shall grant officials of the Commission, OLAF and the European
Court of Auditors and their authorised agents access to sites and premises at which operations
financed under this Financing Agrecment are carried out, including their computer systems,
and to any documents and ' computerised data concerning the technical. and financial
management of those operations, ‘and to' take every appropriate measure to facilitate their
work. Access by authorised agents of the Commission, OLAF and the European Court of
Auditors shall be granted on conditions of strict confidentiality with regard to third parties,
without prejudice to public law obtigations to which they are subjefct. Documents must be
accessible and filed in a manner permitting easy inspection, the Partner being bound to inform
the Commission, OLAF’ or the European Court of Alldnors of the exact location at which they
are kept. :

The checks and audits described above shall also apply to contractors, grant beneficiaries,
organisations having signed contribution: agreements and subcontractors whe have received

- EU financing.

i

The Partner shall be notified of on the spot missions by agent° anpomtcd by the Commlssron
OLAF or the European Court of Auditors.

Artlcle 17 - Tasks of the Partner i in fi ghrmg irregnlarities, fn aud and corrnptton

17.1 The Partner shall' immediately mrorm the Commission of any element brought to its attention

which arouses suspicions of 1rregul'1r1ttes fraud -or corruption and of any measure taken or

planned to deal with themt.

17.2 The Partner shall ensure and check regularly that the actions financed from. the budget are

June 2021 - I o 18

B



Financing Agrecmem - Annex il - Generai Conditions

'

effectlvely carried out and lmplememcd con‘ectly Its shall take. appropriate measures to prevent,
detect and correct meoularmes and fraud and ‘where necessary, bring plOSBCUthI‘lS and recover

funds unduly paid.

"Irregularlty shall mean any infringement of this' Finaricing Agreement, implementing
contracts and programme estimate or of EU law resulting from an act or omission by anyone
who has ‘or would: have, the CIfeCL of orerudlcmg the funds . of the EU, either by reducing or
losing revenue owed to the EU, or by an umustmcd item of expendlturc

"Fraud" shall mean any intentional act or omission concerning;

- 'the use or presentation of false, incorrect ot incornplete, statements or documents which has
as its effect the misappropriation ox wrongful rétention of funds from the general budget of
the EU or the EDF; - ‘ T

- non-disclosure of information in violatioi1 6 a specific obligation, with the same effect;

- the misapplication of such funds for purposes other than those for which they are originally
granted. - ‘ ) '

17.3 The Partner undertakes to take every appropriate measure toI prevent, detect and punish any
practices of active or passive corruption during-the implementation of the Financing Agreement.

* "Passive corruption” shall mean the deliberate actionl of an official, who, directly or through an
intermediary, requests or receives advantages of any kind whatsoever, for himself or for a third
party, or accepts a promise of such an advantage, to act or refrain from acting in accordance

with his duty or in the exe1c1se of his functions in breach of his official duties, which has, or

would have, the effect of hamung the EU's financial interests.

"Actlve corruption” shall mean the dehberate action of whosoéver prouises or gives, directly or

. through an intermediary, an advantage of any kind whatspéver to an orﬁcxal for hiniself or for a

third party, to act or ref1a1n from actmo in gccmdance w1th his duty or in the exercise of his

functions. in breach of his official duties, which has or, would havé, the effect 6f harming the
EU's ﬁnanmal mtel ests.

17.4 If the Partner does not take approor ate measures to prevent fraud, irrégularities and corfuption,

the Commlssmn may a ’ot)t pr ecautlonat y medsures .ucludmg the sus p ion of this Financing
. L PO B

Agreement.’ . .‘: ‘ N oL

o . i

Article 18 - Suspensmu of payments

i
.

18.1 Without p1ejuchce to the suspeuslou or termmahou of‘ this F.naucmg ‘Agreement accmdmg to
"~ Ar tlcles 26 and 27, resp ve Yy the C \Jommlsslou may susp-..d paymenfs partnlly or fully, if:

a) the Commission hdS estabh:.hed or has serious concems that, on the basns of information it
!, received; and needs to Vctuy thc Partner has committed substantial errors,
megulantlcs or fraud 'in the pror‘mem nt and grant. ‘award procedure or-in the
mlplcmentatmn of the aciion, of the Partner has failed ‘o comply with its obhgatlons

" under this l*manulng Ag"eement including obhgat'ons 1cga1 dmg the 1mp1ementat10n

of the Commumcauon and V mblluv Dlan : IR

. t . -." o
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18.2
183

18.4

<y P
. |

{

b) the Commission has established or has serious COncerns that, on the basis of information it
received, and needs to verify, the Partner has comm1tted systemic or recurrent errors,
irregularities, fraua or breach of obligations under this or other Fi mancmg Agreements

provided that those errors, 11Tegular1t1es fraud or breach of obhgatlons 'have a material
impact on the 1mp1emenfat10n on this Financing Agreement or call into question the
re11ab1hty of the Partner's internal control system or the legality and regularity of the '

underlymg expendrture ) ' .

c) the Commrsswn suspects that the Partner commrtted substantial errors, irregularities, fraud
or breach of obligations in the procurement and ‘grant award procedure or in the
implementation of the action and needs to verify whether they have occurred. -

~d) . itis ne‘cess.ary to prevent signiﬁcant damage to the financial interests of the EU'

The Commission shall 1mmed1ate1y 1nfo1m the Partner about the suspension of payments and of
the reasons for this suspension. : '
The suspension of payments shall have the effect of suspendmg payment trme—hmlts for any

payment request pendlng

In order to resume payments the Partner shall endeavour to remedythe situation Ieading to the

suspension as soon as possible and shall inform the Commission of any progress made in this
respect. The Commission shall, as soon as it considers that the condrtrons for resuming
payments have been met, inform the Partner thereof. '

Article 19 - Allocation of funds recovered by the Commission to.the action

20.1

20.2

Where the action is financed under the EDF, zmounts unduly paid.and recovered by the -
“Commission, amounts from financial guarantees lodged on the basis of procurement and grant

award procedures, amounts from financial penalties iinposed, as well as damages awarded to
the Commission shall be allocated to this action. | '

Article 20 - Right of establishment and residbnce

‘Where justified by the nature of the procurement contract, grant contract or contribution

.agrecment the Partner shall entitle natural and legal persons participating in invitations to

tender for worku, supply or service contracts or calls for proposals and organisations expected to
sign contribution agreements with a provisional right of establishment and residence in the
Partner's territory(ies). This right shall remain vahd for one month after the contract is awarded.

The Partner shall also entitle procurement contractors grant benet1c1ar1es organisations having
signed contribution agreements and natural persons whose services are required for the
performance of this action and members of their families with similar rights during the

implementation of the action. : |
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Article 21 - Tax and custems provisious and foreign exchange arrangements

21.1

21.2

Article 22 - Confidentiality l

22.1

223

22.4

225

The Pariner shiall apply to procizement contracts, granis contracts and contribution 'igreements
financed by the EU the most favoured tax and customs anaugemr*nls applmd fo States or

international devel opment organizaticns vnth which it has r.,mtw‘]s

Where the Partner is an ACP State, accouni shail not be taken oi anangemevts applied by it to
the other AP States or to other devalopmg counttries for the purpose of determining the most-
favoured-State tr edtmeut

Where a Framework Agreement is uunn\,ablc, which includes more detailed provisions on this

subject, these provisions shall apply as wetl:

The Paitner agrees that docurnents arid information related tc the Action and held by any entity
may be ferwarded to the Coramission, by that entity, for the solv purpose of unplemcntmg this
or another Financing Agreement.

W ithout prejudice to Article 15 of these General Conditions, the Pariner and-the Commission
shall preserve the confidentiality of any document, infornation or other material directly related

to the implementation of this Financing Agreement that is classified as confidential. - -

The Parties shall obtain each other's prior written consent before publiciy disclosing such

information o .
po " B o P i

The Partle., shall remmn bound oy thé“c'énﬁdcu;iality until five years after the end of the
‘(%utlon pe*wd

The Partrcr shall also compl}f thh ihe obhp tions under Article 1.7 where the Commission
“plowdes oorqonal data Lp the- Pgrmer fov ex§mpl“’111 the couleAt of mocedure and contracts
managed bv Lhe Commmlo '

" ! )
3 r.o«

I
f hefcontra(,t 1Plaued to a*ly study “'manccd undcr ths Fmancmg ,Agreement 'shall mclude the
right for txe P'Mner anr‘ for the Comnu%xon to use the <tudy, to Dubhan it ar;d to dlsclose it to

i [
sl y o '

third pa1 thS

P Vo
FAR TN

Article 24 <,0nsultatl0n between the Partner and the (,ommhs.en

24.1

J'uneZTﬂ'Zlf .Il:;‘: R !.~'- .‘: ‘v‘!J"’ _‘(. § || - e 7.\ : ‘. ""

¢ v '

The Partner and the Commlssmn shall consult each other before taking any dispute 1e]atmg to

the rmplementatton or inter prcta*loﬁ o.‘ this Eindncing A;,l Pement ﬂu.hc‘r pursuant io Article 28

oithese‘General(‘ond’tlomt S "j: e e
o \ N ' v : TR !

Where the Coxnm1551on bccmma aware of pr oblﬂms in carrymg ou' nrocedmes relatmg to
“ally me_c

.‘management of this Financing Agreement, it shall. cstablish essary contacts with the

. . ) oot S {
' I
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21




Financing Agreement - Annex II - General Conditions
. ‘ .

'

Partner to remedy tlre situation and e.ke any steps that are necessary

243 The consultatlon may lead 'to the amendment suspensmn or termmatron of this Fmancmg

Agreement. Lo : " o o

24.4" The - Commission shall regularly mform the Partner of the 1mp1ementat10n of activities
- described in Annex I ' which do not fali under Parts One and- Two of these General Conditions.

Ar tlcle 25 Amendment of thls Fmancmg Agr eement

25.1 Any amendment of tbrs Emancmg Agreement shal] be made in wr1t1ng, including an exchange

of letters. L Lo ’_ ' ; L i
' ¥ N { . o . s N
25.2 If the request for an’ amend'nent comes ffom the Partuer the iatter shall submit that request to
the Commxssron at least three months before the amendment is intended to enter into force,
except in cases whlch are duiy substantrated by the Partner and accepted by the Commission. In
the exceptional cases of an ddjustment of .the ob'eclrves of the action and/or an increase in the

~ EU contribution, such request shall be suhmltted at least six months before the amendment is

"
i

intended to'enter into force.” ;_:‘:; SO

25.3 If the adjustment both does not significantly affect the objectives Qf the activity‘implemented
pursuant to Part One of ihese General Conditions, and if it concerns matters of detail which do
not affect the technical solution adopted, and if it does not include the reallocation of funds, or
if it concerns reallocations of funds for an amount equivalent to the amount of the contingency
reserve, the Partner shall inform the Commission of the adjustment and its justification in

" writing as soon as possible and may apply that adjustment.

25.4° The use of the contingency reserve ')rov1ded for an action shall be subject to the Commlsswn s

prior written approval.

255 Where theé Commlssmn considers that the Partner. ceases to perform satisfactorily the tasks
entrusted pursuant to Article 1.1 of these General Conditions and without prejudice to Articles
26 and 27 of these General Conditions, the Commission may . decide to retake the tasks
entrusted trom the Partner i in crder to continue the nnp.ementanon of the act1v1t1es on behalf of
the Partner after informing the latier in writing. |

Article 26 ,—_Susnens,ion of this Financing Agreement
26.1 The Financing Agreement may be suspended in the following cases:
- The Commission may suspend the implnmentatio’n of this Financing’Agreement if the
Partner lr.vreache an oohﬂanon urder thls I*manemga Agreement.” ,
- The Commlssmr\ may uspe‘m *he .mplementanon of this Financing. Agreement if the

Partner breaches any obllgatlon se tunder the procedur s and standard documents referred to
in Artrcles 1,4,5 and 6 of tnese qener al Condltmns ‘

- The Comml%smn ma j-suspem. Lh's Fmanrmg Agreerrent if the Partner fails to observe the
p11n01p1es of democracy, the rulf— of law or gcod guvernance or respect for human rights and
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fundar 1entai freedoms or for internationaily rec oumscd muclear safcty standards in’serious
cases of con‘uptlon orifthe T Partner is guilty of grave m01 zssional nnscondur‘t proven by any
justified means. Grave pro‘“"xondl miscouduct is 10 be ur\.er tood as dny of the followmg
o a violation of applicable laws or regilations or ethicai st'.mdalds of the profession to
which a person or entity belongs, or :

¢ any wrongful conduct of a person or entity which has an impact ou its professional
credibility where such conduct denotcs wrongful interw or gross neéhgenec

- This Financing Agreemcnt' mey be suspended in cases of force majeure, as dehneu below.
'F01ce majeure” shall mean any unfmcsecabxe and excepnondl situation or event beyond the
parties' control -which prevents aither of thera from fuifilli ling any of their obllgatlons not
attributable to error or nsgligence on their part (or the part of their contractoss, agents or
employees) and proves insurmountable in spitc of all due diligence. Defects in equ1pment or
material or celays in making the ava-ila‘oie, labour disputes, strikes or financial difficulties
cannot be invoked as force ma Jeure. A party shali not be held in breach of its obligations if it
s prevented from fulfiliing them by a case of force majeure of which the other party is duly.
informed. A Uaﬁcy faced with force majeure shall inforrs the other party without delay,
stating the. nature, probable duration and foreseeable effects of the problem; and take any
measure to minimise possible damage. Neither of the Parties shall be hield liable for breach
of its obligations under this Financing Agreement if it is prevented from fulfilling them by
force majeure, provided it takes measures to minimise any possible,damage.

- . In cases such as CllSlS or change of posmon ‘at national level (e. g on its policy puoutles)

R .
]I.. ‘

26.2  The Cornnnsslon may suspend this F 1nancmg Agreement w1thoat prior notice.

263  The Comxmssmn may. take any approprlate precauuona'y measure ocfmc suspension takes
b | o '
pIace '{' |!,"; Syl o ,‘; - . ~|; " g o 'h‘,,'l: : . .

-)' : o h'.', . [N _’..

264  When the suspenslon is! notlﬁed the conseohences for ﬂ'u, on- go.ng procurcment ‘and glant

contracts conmbutmn dgreements dnd prog1 arnmc est1mate slmh be 1nd1catcd
' ‘, ! i

26.5 - A sus penslon ot thls F nm')clng Lar el ent is WIm ut pxe'udlce to tne suspensmn of payments
and ternmdtxon of iy Fmancn(g Agreement b} Lhe Lomrmssmn i acrordance with Arucle

18 and 77 o!'tlle Geneml CJ"Idlh(‘nS Lo ‘

26.6 . The pames shah res umu Ll,c 1mpxemcntat1m n‘r the F rmancmg Ameement once the condmons
' ailow w;éh the pnm w11tten apgroval of tl.’le.Com,mssmn Thls is w1thoul prejudwe to any
'amendments of th 1<~‘ }'vnanemrr Ag:‘ecment' wh.cn may be( neces_‘a to adapt the action to the
new 1mplementmg condmons 'nclumng., 1f p0.~51ble the extension of tlle ooeratlonal
anlemematxon penod or thc tleI"dHOl’ u, th'\ P]nancnxg A.grcerncnf in accordance with
Atticle 27." " S T

N ”.': P T
o 9 . . 2 . N
S NN !

Artlcle 2/ - 1e mmtwn of this Fman x A yreement “_ I

‘

1,

27.1. If the igsues wlnch led to Lhe sus ensn of ‘s k" nnclng Agreem 1t bave riol been resolved

BRI
Ly
[
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27.2.

273,
. . _ been signed within the deadlines of Article 2.
274

within a maximum period of 180 days elther party may terminate this Fmancmg Agreement

at 30 days notice.

Without prejudic'e to Article 27.1 ‘above, if at any time, the Commission believes that the

purpose of this Financing Agreement can no longer effectively or appropriately performed,
this Financing. Agleement may be terminated by servmg (30) thirty days written motlvated

nO[lCC

_ This Fmancmg Agreement shall be automat1cally termmated if no 1mplement1ng contract has

The consequences of such terminations on the ongoing activitis mfly be analysed, where
relevant, and determined on a case by case basis,

Article 28 - Dispute settlement arrangements

28.1

28.2

28.3

28.4

Any dispute concerning this Financing Agreement which cannot be settled within a six-month
period by the consultations between the partles provided for in Article 24 of these General
Condmons may be settled by arbitration at one of the parties' request '

" Where the Partner i is an ACP State or an ACP regional body or organisation and this action is

financed under the EDF, the dispute shall be submitted, prior to arbitration and after the
consultations provided for in Article 24 of these General Conditions, to the ACP-EC Council

‘of Ministers, or, between its meetings, to the ACP-EC Committee of Ambassadors, pursuant

to Article 98 of the ACP-EC Partnership Agreement. If the Council or Committee does not
succeed in settling the dispute, either party may request settlement of the dispute by
arbitration in accordance with Articles 28.2, 28.3 and 28 4.

{

Each party shall designate an arbitrator within 30° days of the request for arbitration. Failing
that, either party may ask the Secretary-General of the Permanent Court of Arbitration (The
‘Hague) to designate a second arbitrator. The two arbitrators shall in their turn designate a third

“arbitrator within 30 days. Failing that, either party may ask the- Secretary-General of the

Permanent Court of Arbitration to designate the third arbitrator.

The procedure laid down in the Permanent Court of Arbitration Optional Rules for Arbitration
Involving Intematlonal Organisations and States shall apply: The arbltratms decisions shall
be taken by a majontv wuhm a perlod of three months.

Each party shall be bound to take the measures necessary for' the application of the_'a'rb'itrators'

" “decision.
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