HIEP PINH
GIUA
CHINH PHU NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
VA
CHINH PHU NUOC CONG HOA ESTONIA

VE KHUYEN KHICH VA BAO HQ PAU TU




Chinh pht nudc Cong hoa xa hdi chi nghia Viét Nam va Chinh phu
nude Cong hoa Estonia, sau day goi la “cac Bén ky két”,

THUA NHAN su cn thiét phai bao h diu tu ctia nha dau tu ctia mot
Bén ky két trén 1anh tho cua Bén ky két kia trén co s¢ khong phén biét doi
Xir;

MONG MUON thiic ddy hop tac kinh t& manh m& hon giita hai Bén
lién quan dén dau tu ctua cong dén va cong ty cia mot Bén ky két trén 1anh
tho cua Bén ky két kia; :

THUA NHAN rang thoa thuén vé 601 xtr voi cac khoan dau tu noi trén
sé tang cuong dong von tu nhan va phat trién kinh té cta ca hai nudc;

NHAT TRI rang mét khuén k_ho 6n dinh cho dau tu s& gop phan tbi da
hod viéc sir dung hiéu qua cac ngudn luc kinh té va nang cao muc song;

THUA NHAN ring phat trién quan hé kinh té va kinh doanh cé thé
thic day sy ton trong cac quyen cta nguoi lao dong da dugc thira nhan trong
pham vi quéc té;

THOA THUAN ring céc muc tiéu trén c6 thé dat dugc ma khong can
néi 1ong cic bién phap vé strc khoé, an toan va moi truong duge ap dung
chung;

Pi quyét dinh ky mot Hiép dinh vé khuyén khich va bao ho dau tu va

PA THOA THUAN NHU SAU:

Diéu 1
Pinh nghia
Theo Hiép dinh nay:

1. Thuét ngir "nha dau tu", voi mdi Bén ky két, nghia 1a cac chu thé sau
day thuc hién dau tu trén lanh thd ctia Bén ky két kia phu hop vé6i phap luét
ctia Bén ky két kia va céc quy dinh cua Hiép dinh nay:

(a) bat ky thé nhan nao 14 cong dan clia Bén ky két du tién theo phap
luat cua Bén do; hodc




(b) bat ky phap nhan nao nhu cong ty, cong ty cb phan, hop danh, hiép
hoi kinh doanh, co quan hogc td chire duge thanh 14p phu hop véi
phap luét ciia Bén ky két d6 va cé vin phong duge dang ky tai hodc
bd phan quan ly hodc dia diém kinh doanh chinh thudc quyén tai
phan cua Bén ky két do, khong ké hoat dong vi muc tiéu lgi nhuén
hay phi lgi nhuén, trach nhiém hitu han hay khéng.

2. Thuat ngir “dau tu” 1a moi loai tai san da duoc thiét 1ap hodc c6 dugc
boi nha dau tu cia mdt Bén ky két trén lanh tho cia Bén ky két kia phu hcrp
véi phap luat cia Bén ky két kia, cu thé nhung khéng chi la:

(a) dong san va bt dong san hodc bat ky quyén tai san nao nhu thé
chép, cdm cb va cac quyén tuong tu;

(b) lgi nhuén tai dau t;

(¢) c¢b phan va c6 phiéu va trai phiéu ctia mot cdng ty hodc bét ky hinh
thirc tham gia vao cong ty nao khéc;

(d) quyén doi tién hodc cac quyén ddi vai hoat dong co gia tri kinh té;

(¢) quyén sé hitu tri tué, nhu sdng ché, quyen tac gia, nhan hiéu hang
hoa, kiéu dang cong nghiép, ten thuong mai, chi din dia ly cling
nhu quy trinh k¥ thuit, bi quyét k¥ thuat va uy tin kinh doanh; va

(f) t6 nhuong theo phap luat, theo quyet dinh hanh chinh hoéc theo
hop dong v0i co quan co tham quyén, bao gdm t6 nhugng dé tim
kiém, phat trién, tinh ché hodc khai thac tai nguyén thién nhién.

Bét ky thay ddi nao v& hinh thic tai san theo d6 tai san duge diu tu
hodc tai dau tu khong lam thay dbi tinh chit cua tai san d6 1a mot khoan dau
tu voi didu kién su thay doi dé phu hop véi phap luat ciia Bén ky két noi
khoan dau tu duge thuc hién.

3. Thuét ngir “thu nhép” nghia la khoan t1en thu dugc tir dau tu va cu
thé nhung khéng chi 1a lgi nhuan, cb tire, 13i tién vay, phi chuyen giao quyén
so hitu tri tug, thu nhap tir von hodc bit ky khoan thanh toan bing hién vat
nao lién quan dén dau tu.




4. Thuét ngit "1anh th" nghia la:

(a) déi véi Cong hoa xa hdi chi nghia Viét Nam, cé nghia 13 lanh thd
dét lién, cac hai dao, ndi thiy, lanh hai va ving trdi phia trén, cac
viing bién ngoai lanh hai bao gom cé ddy bién va long dat dudi day
blen ma tai do Cong hoa xa hoi chu nghia Viét Nam thuc hién cha
quyen quyén chu quyen va quyen tai phan phu hop voéi phép luat
qudc gia va luat phap qudc té.

(b) déi véi Cong hoa Estonia, 14 lanh thé Cong hoa Estonia, bao gbém
lanh hai va vung bién ngoai lanh hai ma Cong hoa Estonia thuc
hién quyén chu quyén phu hop véi luat phap quoc té.

Diéu 2
Khuyén khich va bio h$ dau tw

1. Mdi Bén ky két trén lanh thd ciia minh s& khuyén khich dau tu cia
nha dau tu ctia Bén ky két kia va, phu hop véi phap luat ctia nude minh, chép
thuan cac khoan dau tu do.

2. Mdi Bén ky két trén lanh thé nuéc minh s& danh cho dau tu va thu
nhap tur dAu tu clia nha dau tu cua Bén ky két kia su doi xir cdng bing va binh
ddng; va sur bao hd va an toan day du va thuong xuyén.

3. Khong mdt Bén ky két nao trén lanh thé cta minh, bang cac bién
phap bat hop 1y hoic tuy tién, can trd viéc mua lai, mé rong, van hanh, quan
ly, bdo tri, s dung va ban hoac dinh doat khéc dbi véi dau tu ctia nha dau tu
ctia Bén ky két kia.

Pieu 3
As > re A
Poi xwr voi dau twr

1. Mdi Bén ky két s& danh cho nha dau tu cua Bén ky két kia va déu tu
ctia ho su déi xir khong kém thuan lgi hon su dbi xtr ma Bén d6 danh cho nha
dAu tu cta chinh Bén d6 va dau tu cia ho, lién quan dén viéc mua lai, m¢
rong, vén hanh, quan ly, bao tri, sir dung va ban hodc dinh doat khac dbi vai
dau tur.

2. Mdi Bén ky két s& danh cho nha dAu tu ctia Bén ky két kia va dau tu
ctia ho su déi xir khong kém thuén loi hon su dbi xir ma Bén d6 danh cho nha
dau tu cua bit ky nudce thi ba ndo va dAu tu cla cac nha dau tu nay, lién quan




dén viéc mua lai, m& rong, van hanh, quan ly, bao tri, sir dung va ban hoac
dinh doat khac d6i véi dau tu.

3. Mdi Bén ky két s& danh cho nha dau tu ciia Bén ky két kia va dau tu
cta ho su ddi xir tét hon trong hai su ddi xtr quy dinh tai khoan 1 va khoan 2
Diéu nay, tuy thudc vao sy dbi xir ndo thuan loi hon cho nha dau tu hodc
khoan dau tu.

4. Céc quy dinh tai khoan 1 Diéu nay sé& khong 4p dung dbi véi cac
bi¢n phap khong phu hop hién hanh hodc tuong lai dugc duy tri hoac ban
hanh trén 1anh thé Cong hoa xa hoi chu nghia Viét Nam hodc bét ky su sira
d6i nao ddi véi cac bién phap do trong tuong lai, véi didu kién cac sira dbi
nay phu hop voéi quy dinh vé Péi xir T6i hué qubc cua Hiép dinh nay. Sy doi
xir danh cho cac khoan dau tu mdt khi da dwoc chip nhan, trong moi trudng
hop s€ khong kém thuén loi hon sy déi xtr theo cac quy dinh ctia Diéu nay tai
thoi diém khoan diu tu ban dau dugc thuc hién. Chinh phil nuée Cong hoa xa
hoi chu nghia Viét Nam s& tién hanh céc bién phép thich hop dé timg budc
dd bo cac bién phap khdng phu hop do.

Dicu 4
Cac ngoai lé

Cac quy dinh cua Hiép dinh nay s& khong dugc hiéu 1a bit budc mot
Bén ky két pha1 danh cho nha déu tu cua Bén ky két kia va dau tu cta ho lgi
ich cua su déi xur, uu dai hodc dic quyén nao cé duge tir cdc thod thudn hién
tai hoac twong lai vé:

(a) khu vuc mau dich tu do, lién minh thue quan, thi trudng chung,
lién minh kinh té hodc lién minh tién té hodc cac hiép dinh hoi
nhap kinh té khu vuc twong tu nao khac, bao gom céc hiép dinh vé
thi truong lao dong khu vue, ma mot Bén ky két 1a thanh vién hoic
¢6 thé trd thanh thanh vién; hodc

(b) hiép dinh tranh danh thue hai 14n hozc hiép dinh quéc té khac lién
quan toan bd hodc chi yéu dén thué; hozic

(c) hiép dinh da phuong hodc khu vuc lién quan toan bg hodc chu yéu
dén dau tu.




Diéu 5
Twée quyen sé hiru

1. Ddu tu ciia nha dau tw ctia mot Bén ky két trén lanh tho cua Bén ky
két kia s& khong bi tudc quyen s& hiru, quoc hiru hod hodc ép dung bat ky
bién phap nao khac, truc tiép hoiic glan tiép, co tac dung nhu tudc quyén sd
hitu hodc quéc hiru hod (sau day goi 1a “tude quyén sé hitu”), trix truong hop
vi muc dich phuc vu lgi ich céng cdng, trén co s& khong phéan biét doi xur,
phu hop véi tha tuc phap ludt, va duge dén bu nhanh chéng, thoa dang va
hiéu qua. '

2. Viéc dén bu nay s€ co gia tri bing gi tri cua khoan dau tu bi tude
quyén s& hiru tai thoi d1em ngay trudc khi viéc tudce quyén s& hitu xay ra
hozc du kién tudce doat quyén s& hitu dugc cong b, tuy theo sur kién nao xay
ra trude. Gia tri nay s& duge xac dinh phu hop véi cac nguyén tic dinh gia
duoc chap nhan rong rai.

3. Viéc dén bu sé& cé tinh thanh khoén day du va dugc tra khong han
ché hodc cham tré. Trong truong hop cham tré, khoan dén bu s& bao gom ca
141 tién vay tinh theo lai sudt thuong mai xac dinh trén co s¢ thi truong dbi
VOl dong tién thanh toan, tinh tir ngdy dén han thanh toan cho dén ngay tra
tién trén thuc té.

4. Khong anh huong dén Pidu 9 cia Hiép dinh nay, nha dau tu co
khoan dau tu bj tudc quyén sé hiru s& cd quyen nhanh chéng dua vu viéc cua
minh va viéc dinh gia khoan dau tu ctia minh ra xem xét phu hop véi cac
nguyen tic néu tai Piéu nay tai m¢t co quan tu phap hodc co quan co tham
quyén khac ctia Bén ky két thuc hién viéc tudc quyén sé hitu.

Piéu 6
Pén bu thiét hai

Nha ddu tu cia Bén ky két ¢6 khoan déu tu trén lanh thd cta Bén ky
két kia bi thiét hai do chién tranh hodc xung dot vii trang khdc, tinh trang
khén cép qubc gia, ndi loan, khéi ‘nghia, hodc bao loan hodc cac sy kién
tuong tu trén lanh thd ctia Bén ky két kia, s& duge Bén ky két kia danh su doi
xt, lién quan dén hoan tra, boi thuong, dén b hodc bang cac giai phap khac,
khong kém thuan lgi hon su d6i xr Bén d6 danh cho céc nha dau tu nudc
minh hogc cac nha dau tu bt ky nudc thir ba ndo khac, tuy thude vao viée
nha dau tu cho ring su d6i xir ndo thuan lgi hon.




s A
Dieu 7
A <A , \ .
Tw do chuyén tien ra nwoc ngoai

1. Theo quy dinh cua phap luat cia nuée minh va luat qudc té, mdi Bén
ky két s& dam bao ring nha dau tu cta Bén ky két kia duoc tu do chuyén vao
va chuyén ra khoi lanh th6é Bén ky két ban dau, khoan dau tu cuia ho va cac
khoan thanh toan lién quan dén khoan dau tu nay. Cac khoan thanh toan s&
bao gébm nhung khong chi la:

(a) tién von goc va cac khoan bo sung dé duy tri, phat trién va gia ting
dau tu;

(b) thu nhap;

(¢) cac khoan tién thu duogc tir viéc ban toan bd hoac mdt phan khoan dau
tu, bao gom ca viéc ban c6 phan;

(d) céac khoan can thiét dé tra cho cac chi phi phat sinh tir hoat dong dau
tu, nhu tra tién vay, tra tién cho quyén sé hitu tri tué, phi quan ly,
phi chuyén giao céng nghé hodc céc chi phi twong tu khéc;

(e) tién tra theo cac Piéu 5, 6, 8 va 9;

(f) thu nhép ca nhan va céc khoan tién thu nhdp cta nhén vién thu duoc
tlr nude ngoai va lam viée lién quan dén dau tu.

2. M&i Bén ky két s& dam bao rdng viéc chuyén tién ra nudc ngoa1 néu
tai khoan 1 Piéu nay s& dugc thuc hién khong han ché bing ddng tién tu do
chuyen dcn do nha dau tu lya chon va theo ty gia thi truong ap dung vao ngay
chuyén tién dbi véi dong tién ding dé chuyén tién va dugc chuyén ra nuée
ngoai khong cham tré.

3. Trong truong hop. khong co thi truong h01 dodi, ty gia ap dung s€ la
ty gia méi nhit cla dong tién d6 sang Quyén Rut von Pic biét.

Dicu 8
Thé quyén
Khi mét Bén ky két hodc co quan dugc iy quyén cia Bén ky két do

thanh to4n cho nha dau tu ciia nuéc minh theo bao lanh hodc theo hop dong
béo hidm dbi v&i khoan diu tu ciia nha dau tu dé trén 1anh thd cia Bén ky két




kia, thi Bén ky két kia phai cong nhan viée chuyén giao bét ky quyén hoic
quyén doi tién nao cua nha dau tu do cho Bén ky ket ban dau hoic cho co
quan dugc uy quyén cta Bén ky ket ban dau, va quyen ctiia Bén ky két ban
dau hodc ctia co quan duge uy quyen cua Bén ky két ban dau dugc thyc hién,
do hiéu luc cua viéc thé quyeén, bét ky quyén hodc quyén doi tién nao trong
pham vi quyén ctia nha déu tu.

Picu 9
Tranh chip giira nha diu tr vi mot Bén ky két

1. Bat ky tranh chap phap ly nao phat sinh truc tiép tir mot khoan dau
tu gitta mot Bén ky két va nha du tu cua Bén ky két kia s& duoc giai quyét
mot cach than thién gitra cac bén tranh chép.

2. Néu tranh chép khong giai quyét dugc trong vong ba (3) théng ké tir
ngay tranh chép duoc néu ra bing van ban, tuy theo lua chon cua nha dau tu,
tranh chap sé& duoc dua ra:

(a) toa 4n c6 thdm quyén cua Bén ky két ma lanh thd cta bén d6 1a noi
dau tu duoc thuc hién; hoac

(b) trong tai cua Trung tam Québc té vé Giai quyet Tranh chap Pau tu
("Trung tdm”), thanh 14p theo Cong udc vé Giai quyét Tranh chép
DPau tu giira Nha nuéc va Coéng dan cua Nha nudc khac ky tai
Washington ngay 18 thang 3 nim 1965 (“Cdéng udc Washington”),
néu ca hai Bén ky két déu la thanh vién Céng uéc Washington; hogic

(c) trong tai theo Co ché Phu trg ctia Trung tdm, néu chi c6 mot Bén ky
két @3 ky Cong udc Washington néu tai diém (b) khoan nay; hoic

(d) mot Toa Trong tai theo vu viéc (ad hoc) duoc thanh 1ap theo Quy
tic Trong tai cia Uy ban Ludt Thuong mai Québc té cua Lién Hop
quoc (UNCITRAL); hodc

(e) bat ky Toa Trong tai theo vu viéc (ad hoc) nao da thoa thudn trudc
do.

3. Néu nha déu tu da dua tranh chap ra toa an c6 thim quyén cua Bén
ky két chu nha hodc mét trong cac thu tuc trong tai néu tai cac dlem tur 2(b)
dén 2(e) ctia Diéu nay, viéc lua chon quy trinh td tung d6 s& la cudi cling.




4. Mdi Bén ky két, bang Hiép dinh nay, ddng y vo diéu kién voi viée
dua tranh chép giita Bén d6 v6i nha dau tu cia Bén ky két kia ra giai quyét
tai trong tai phu hop véi quy dinh cua Diéu nay.

5. Khong Bén ky két nao, khi 1a mdt bén cia tranh chép, c6 thé dua ra
phan dbi, tai bat ky giai doan nao cua qua trmh t tung trong tai hodc cua qua
trinh thi hanh phan quyét trong tai, trén co s& rang nha dau tu 1a mot bén tranh
chap da nhan dugc khoan dén b cho mét phan hogc toan bo thiét hai cia minh
do d4 bao hiém.

6. Phan quyét s& la cudi cung va bat budc véi cac bén tranh chip va
dugce thi hanh phu hgp vcn phéap luat qudc gia ctia Bén ky két ma trén lanh
thd cua Bén dé phan quyét dugc thyuc hién, boi co quan co thAm quyén ctia
Bén ky két d6, vao ngay ghi trong phan quyét.

Piéu 10
Tranh chip giira ciac Bén ky két

1. Tranh chip giita cdc Bén ky két lién quan dén viéc giai thich va ap
dung Hiép dinh nay sg&, trong chirng muyc c6 thé, duoc giai quyét thong qua
dam phan.

2. Néu tranh chap khéng duogc giai quyet trong vong sau (6) thang ké
tlr ngay mot Bén ky két yéu céu dam phan vé tranh chép, theo yéu cau cla
mdt Bén ky két, tranh chép s& duge dua ra mdt Toa Trong tai.

3. Toa Trong tai s& dugc thanh 1ap cho tung truong hop cu thé theo
cach thuce nhu sau. Trong vong hai (2) thang ké tir ngay nhan duoc yéu céu
giai quyét tranh chép bang trong tai, mdi Bén ky két s& chi dinh mot thanh
vién cua Toa Trong tai. Hai thanh vién nay s& lua chon mot cong dan cua
nudce thir ba dé hai Bén ky két chip thuan ctr 1am chu tich Toa Trong tai. Chu
tich Toa Trong tai s& dugc chi dinh trong vong bon (4) thang ké tir ngay hai
thanh vién kia dugc chi dinh.

4. Néu cac thoi han néu tai khoan 3 cla Piéu nay khong dugce tuan thu,
néu khong c6 su thod thuén nao khéc, mdi Bén ky két c6 thé moi Chu tich
Toa 4n qudc té tién hanh sy chi dinh can thiét. Néu Chu tich Toa 4n quéc té 1a
cong dan cua moét Bén ky két hoidc vi ly do nao khac khéng thuc hlen duoc
chirc ning néu trén, thanh vién cao cap tiép theo ctia Toa an qudc té khong
phai 14 cong din cua mét Bén ky két va khong bi han ché thuc hién chuc
nang noi trén vi cac ly do khac, s& dugec moi tién hanh su chi dinh can thiét.




5. Toa Trong tai ra quyet dinh bing biéu quyét theo da sb. Quyét dinh
nay s& 1a cudi cung va bt bude ddi voi cac Bén ky két. Mdi Bén ky két s&
chiu chi phi cho thanh vién do minh chi dinh trong Toa trong tai va chi phi
cho viéc tham gia cua_ minh trong t6 tung trong tai. Chi phi cho Chu tich va
céc chi phi khac do m01 Bén ky két chiu bing nhau. Toa Trong tai c6 thé dua
ra quyét dinh khéac vé viéc chia xé chi phi. Dbi véi tt ca cic van dé khac,
Toa Trong tai s& tu xac dinh tha tuc ctia minh.

6. Cac van dé tranh chip néu trong khoan 1 Piéu nay s& dugc quyét dinh
pht hop véi cac quy dinh cia Higp dinh nay va cac nguyén tic duoc thira nhan
chung cua luat phap quc té.

Diéu 11
Viéc cap phép

1. Mdi Bén ky két s&, phu hop véi phap luat cua nude minh, tao thuén
loi cho cac don dé nghi dau tu va khong cham tré cép cac gidy phép can thiét
trén 1anh thé ctia nude minh cho dAu tu cia nha dau tu ciia Bén ky két kia.

2. Mbi Bén ky ket s&, phu hop v&i phap luat cia minh, cho phép cac
thé nhan d3 duoc tuyén dung tai nuéc ngoai dé 1am céac chirc vu lanh dao,
quan ly, chuyén gia hodc nhan vién k¥ thuét lién quan dén khoan dau tu cta
nha diu tu ciia Bén ky két kia, dugc nhap canh va tam tra.

Diéu 12
Viée ap dung cac quy dinh khac

1. Néu céac nghia vu ctia mét Bén ky két theo cac hiép dinh qudc té,
dang ton tai hodc dugc thiét lap sau nay giita cac Bén ky két chira dung quy
dinh, bat ké 1a chung hay cu thé, danh cho dau tu cta nha dau tu ciia Bén ky
két kia su déi xir thun loi hon su ddi xir quy dinh tai Hiép dinh nay, cac diéu
khoan do s&, trong chirng muc tao thuén loi hon cho cho nha dau tu, dugc uu
tién ap dung so vadi Hiép dinh nay.

2. Mdi Bén ky két s& ton trong cac nghia vu khac clia minh lién quan
dén mot khoan dau tu cu thé ctia nha du tu cua Bén ky két kia.

Diéu 13
Ap dung Hiép dinh nay

Hiép dinh nay s& ap dung cho tat ca cac khoan dau tu thuc hién boi nha
dAu tu ctia mdi Bén ky két trén 1anh thd cua Bén ky két kia, bat ké duoc thuc
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hién truée hay sau khi Hi€p dinh nay c6 hiéu luc, nhung khéng ap dung cho
bat ky tranh chép lién quan dén dau tu nao phét sinh hodc bét ky khiéu nai
nao da duoc giai quyet trude khi Hiép dinh c6 hiéu lyec.

Piéu 14
Minh bach hoa

1. M6i Bén ky két s& nhanh chéng cong bd, hodc bang cach khac cho
phép cong chung tiép can phap luat, quy dinh, thu tuc va cac quyét dinh hanh
chinh va cac phan quyét cia toa an dugc ap dung chung cling nhu céc hiép
dinh qubc té co thé anh huong dén dAu tu ciia nha dau tu cia Bén ky két kia
trén lanh thd cua Bén ky két ban dau.

2. Khong quy dinh nao cua Hiép dinh nay bat budc mot Bén ky két
phai cung cap hoéc cho phép tiép can dén bat ky thong tin bi mat hodc thong
tin doc quyén, bao gdm thong tin lién quan dén cac nha dau tu hoic cic
khoan d4u tu nhét dinh, ma viéc tiét 16 cac thong tin ndy c6 the lam can tro
viéc thuc thi phap luat hodc vi pham phap luat cia Bén do vé bao vé& bi mét
hoic gy phuong hai dén cac loi ich thuong mai hop phap cua céc nha dau tu
nhét dinh.

Piéu 15
Tham vén

Cac Bén ky két sé&, theo yéu cAu cua mot Bén ky két, td chuc tham vén
dé ra soat viéc thuc hién Hiép dinh nay va nghién ciru bét ky van dé nao co
thé phat sinh tir Hiép dinh. Viéc tham van nay s& dugc thuc hién gifra cac co
quan cO thdm quyén cta cac Bén ky két tai dia diém va thoi gian thoa thudn
thong qua cac kénh ngoai giao.

Diéu 16
Thoi diém c6 hiéu lue, thoi han va cham dirt hiéu lue

1. Cac Bén ky ket s& thong bao cho nhau bang van ban, thong qua kénh
ngoai giao khi hoan tht cac thu tuc phap 1y can thiét dé Hiép dinh c6 hiéu lyc.
Hiép dinh s& c6 hi¢u luyc vao ngay thr ba muoi ké tir ngay nhan dugc thong
bao cudi cling.

2. Hiép dinh nay sé& c6 hiéu luc trong thoi han mudi (10) nam va sau do
tiép tuc c6 hiéu lyc trong céc thoi han twong tu 1a mudi (10) nam cho dén khi
mot Bén ky két thong bao bang vin ban trudc mudi hai (12) thang cho Bén
ky két kia vé y dinh chdm dut Hiép dinh .
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3. Béi véi dau tu duge thuc hién truéc ngay Hiép dinh nay cham dut
hiéu luc, cac quy dinh cua céc Didu tir 1 dén 15 sé tiép tuc c6 hiéu luc trong
thoi han muoi (10) nam ké tir ngay Hiép dinh chédm dut hiéu luc.

PE LAM CHUNG, nhiing dai dién ky tén dudi day dugc uy quyén hop
1€ da ky Hiép dinh nay.

Lam tai New York, ngay. ZY...thang 9 ndm 2009 thanh hai ban bing
tiéng Viét, tiéng Estonia va tiéng Anh; cac ban deu c6 gia tri ngang nhau.
Truong hop co su giai thich khac nhau, van ban tiéng Anh sé& duoc dung lam
CO SO.

Thay miat Chinh phi nwée Thay mat Chinh phi nudée
Cong hoa xa hoi chi nghia Viét Nam Cong hoa Estonia

o

Pham Gia Khiém Urmas PAET
Pho Thi twéng, B0 trueong Bo Ngoai giao

B trwdng Bo Ngoai giao

12




AGREEMENT

BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE GOVERNMENT OF THE REPUBLIC OF ESTONIA

ON THE PROMOTION AND PROTECTION OF INVESTMENTS




The Government of the Socialist Republic of Viet Nam and the
Government of the Republic of Estonia, hereinafter referred to as the
"Contracting Parties",

RECOGNISING the need to protect investments of the investors of one
Contracting Party in the territory of the other Contracting Party on a non-
discriminatory basis;

DESIRING to promote greater economic co-operation between them,
with respect to investments by nationals and companies of one Contracting
Party in the territory of the other Contracting Party;

RECOGNISING that agreement on the treatment to be accorded to
such investments will stimulate the flow of private capital and the economic
development of the both countries;

AGREEING that a stable framework for investment will contribute to
maximising the effective utilisation of economic resources and improve living
standards;

RECOGNISING that the development of economic and business ties
can promote respect for internationally recognised labour rights;

AGREEING that these objectives can be achieved without undermining
health, safety and environmental measures of general application; and

Having resolved to conclude an Agreement concerning the promotion
and protection of investments

HAVE AGREED AS FOLLOWS:

Article 1
Definitions

For the purpose of this Agreement:

1. The term "investor" means, for either Contracting Party, the following
subjects who invest in the territory of the other Contracting Party in
accordance with the laws and regulations of the latter Contracting Party
and the provisions of this Agreement:




(b)

any natural person who is a national of the first Contracting Party
in accordance with its laws and regulations; or

any legal entity such as company, corporation, partnership,
business association, institution or organisation, incorporated or
constituted in accordance with the laws and regulations of the
Contracting Party and having its registered office or central
administration or principal place of business within the jurisdiction
of that Contracting Party, whether or not for profit and whether its
liabilities are limited or not. '

2. The term "investment" means every kind of asset established or acquired
by an investor of one Contracting Party in the territory of the other
Contracting Party in accordance with the laws and regulations of the
latter Contracting Party, including in particular, though not exclusively:

(a)

&3]

movable and immovable property or any property rights such as
mortgages, pledges and similar rights;

reinvested returns;

shares in and stocks and debentures of a company or any other
forms of participation in a company;

‘claims to money or rights to a performance having an economic

value;

intellectual property rights, such as patents, copyrights, trade
marks, industrial designs, business names, geographical
indications as well as technical processes, know-how and
goodwill; and

concessions conferred by law, by an administrative act or under a
contract by a competent authority, including concessions to search
for, develop, extract or exploit natural resources.

Any change in the form in which assets are invested or reinvested does
not affect their character as investments provided that such a change is made
in accordance with the laws and regulations of the Contracting Party in whose
territory the investment was made.

3.  The term "returns" means the amounts yielded by investments and shall
in particular, though not exclusively, include profits, dividends,




-

interests, royalties, capital gains or any payment in kind related to an
investment.

The term "territory" means:

(a) as regards the Socialist Republic of Viet Nam, its land territory,
islands, internal waters, territorial sea and airspace above them, the
maritime areas beyond territorial sea including seabed and subsoil
thereof over which the Socialist Republic of Viet Nam exercises
sovereignty, sovereign rights and jurisdiction in accordance with
national legislation and international law.

(b) with respect to the Republic of Estonia, the territory of the
Republic of Estonia including the territorial sea, as well as any
maritime area adjacent to the external boundary of the territorial
sea, where the Republic of Estonia in conformity with
international law exercises sovereign rights.

Article 2
Promotion and Protection of Investments

Each Contracting Party shall promote in its territory investments by
investors of the other Contracting Party and shall, in accordance with its
laws and regulations, admit such investments.

Each Contracting Party shall in its territory accord to investments and
returns of investments of investors of the other Contracting Party fair
and equitable treatment and full and constant protection and security.

Neither Contracting Party shall in its territory impair by unreasonable or
arbitrary measures the acquisition, expansion, operation, management,
maintenance, use and sale or other disposal of investments of investors
of the other Contracting Party.

Article 3
Treatment of Investments

Each Contracting Party shall accord to investors of the other Contracting
Party and to their investments, a treatment no less favourable than the
treatment it accords to its own investors and to their investments with




respect to the acquisition, expansion, operation, management,
maintenance, use and sale or other disposal of investments.

Each Contracting Party shall accord to investors of the other Contracting
Party and to their investments, a treatment no less favourable than the
treatment it accords to investors of any third state and to their
investments with respect to the acquisition, expansion, operation,
management, maintenance, use and sale or other disposal of investments.

Each Contracting Party shall accord to investors of the other Contracting
Party and to their investments the better of the treatments required by
paragraph 1 and paragraph 2 of this Article, whichever is the more
favourable to the investors or investments.

The provisions of paragraph 1 of this Article shall not apply to existing
or future non-conforming measures maintained or adopted within the
territory of the Socialist Republic of Viet Nam or any future amendment
thereto provided that the amendment shall be made in conformity with
the provisions on the Most Favoured Nation Treatment provided for in
this Agreement. Treatment granted to investments once admitted, shall
in no case be worse than the treatment granted in accordance with the
provisions of this Article at the time when the original investment was
made. The Government of the Socialist Republic of Viet Nam will take
appropriate measures to progressively remove such non-conforming
measures.

Article 4
Exemptions

The provisions of this Agreement shall not be construed so as to oblige

one Contracting Party to extend to the investors of the other Contracting Party
and to their investments the benefit of any treatment, preference or privilege
by virtue of any existing or future:

(a)

(b)

free trade area, customs union, common market, economic and
monetary union or other similar regional economic integration
agreement, including regional labour market agreements, to which one
of the Contracting Parties is or may become a party, or

agreement for the avoidance of double taxation or other international
agreement relating wholly or mainly to taxation, or




(c) multilateral or regional agreement relating wholly or mainly to
investments.

Article 5
Expropriation

1. Investments by investors of a Contracting Party in the territory of the
other Contracting Party shall not be expropriated, nationalised or
subjected to any other measures, direct or indirect, having an effect
equivalent to expropriation or nationalisation (hereinafter referred to as
"expropriation"), except for a purpose which is in the public interest, on
a non-discriminatory basis, in accordance with due process of law, and
against prompt, adequate and effective compensation.

2.  Such compensation shall amount to the value of the expropriated
investment at the time immediately before the expropriation or before the
impending expropriation became public knowledge, whichever is the
earlier. The value shall be determined in accordance with generally
accepted principles of valuation.

3. Compensation shall be fully realisable and shall be paid without any
restriction or delay. In case of a delay in payment, it shall include interest
at a commercial rate established on a market basis for the currency of
payment from the due date until the date of actual payment.

4.  Without prejudice to the provisions of Article 9 of this Agreement, the
investor whose investments are expropriated shall have the right to
prompt review of its case and of valuation of its investments in
accordance with the principles set out in this Article, by a judicial or
other competent authority of the Contracting Party carrying out the
expropriation.

Article 6
Compensation for Losses

Investors of one Contracting Party whose investments in the territory of
the other Contracting Party suffer losses owing to war or other armed conflict,
a state of national emergency, revolt, insurrection or riot or other similar event
in the territory of the latter Contracting Party, shall be accorded by the latter
Contracting Party, as regards restitution, indemnification, compensation or
other settlement, a treatment no less favourable than the one accorded by the
latter Contracting Party to its own investors or investors of any third state,
whichever, according to the investor, is more favourable.




Article 7
Free Transfer

1. In accordance with its laws and regulations and international law, each
Contracting Party shall ensure to investors of the other Contracting Party
the free transfer, into and out of its territory, of their investments and
payments related to investments. Such payments shall include in
particular, though not exclusively:

(a) principal and additional amounts to maintain, develop or increase
the investment;

(b)  returns;

(c) proceeds obtained from the total or partial sale or disposal of an
investment, including the sale of shares;

(d) amounts required for the payment of expenses which arise from the
operation of the investment, such as loans repayments, payment of
royalties, management fees, licence fees or other similar expenses;

(e) payment pursuant to Articles 5, 6, 8 and 9;

(f)  earnings and other remuneration of personnel engaged from abroad
and working in connection with an investment.

2. Each Contracting Party shall further ensure that the transfers referred to
in paragraph 1 of this Article shall be made without any restriction in a
freely convertible currency of the choice of the investor and at the
prevailing market rate of exchange applicable on the date of transfer to
the currency to be transferred and shall be transferable without delay.

3. In the absence of a market for foreign exchange, the rate to be used shall
be the most recent exchange rate for the conversions of currencies into
Special Drawing Rights.

Article 8
Subrogation

If a Contracting Party or its designated agency makes a payment to its
own investor under, a guarantee or contract of insurance given in respect of an
investment of the investor in the territory of the other Contracting Party, the
latter Contracting Party shall recognise the assignment of any right or claim of
such an investor to the former Contracting Party or its designated agency, and




the right of the former Contracting Party or its designated agency to exercise
by virtue of subrogation any such right and claim to the same extent as its
predecessor in title.

Article 9
Settlement of Disputes between an Investor and a Contracting Party

1. Any legal dispute arising directly from an investment between one
Contracting Party and an investor of the other Contracting Party should
be settled amicably between the two parties to the dispute.

2. If the dispute has not been settled within three months from the date on
which it was raised in writing, the dispute may, at the choice of the
investor, be submitted to:

(a) the competent courts of the Contracting Party in whose territory the
investment is made; or

(b) arbitration by the International Centre for Settlement of Investment
Disputes (the “Centre”), established pursuant to the Convention on
the Settlement of Investment Disputes between States and
Nationals of other States, opened for signature at Washington, 18
March 1965 (the “Washington Convention”), if both Contracting
Parties are parties to the Washington Convention; or

(c) arbitration by the Additional Facility of the Centre, if only one of
the Contracting Parties is a signatory to the Washington
‘Convention referred to in subparagraph (b) of this paragraph; or

(d) an ad hoc arbitration tribunal to be established under the
Arbitration Rules of the United Nations Commission on
International Trade Law (UNCITRAL); or

(e) any other previously accepted ad hoc arbitration tribunal.

3. Once the investor has submitted the dispute to the competent court of the
host Contracting Party or to one of the arbitration procedures stipulated
in paragraphs 2(b) to 2(e) of this Article, the choice of the procedure is
final.




Each Contracting Party hereby gives its unconditional consent to the
submission of a dispute between it and an investor of the other
Contracting Party to arbitration in accordance with this Article.

Neither of the Contracting Parties, which is a party to the dispute, can
raise an objection, at any phase of the arbitral proceedings or of the
execution of an arbitral award, on account of the fact that the investor,
which is the other party to the dispute, has received an indemnification
covering a part or the whole of its losses by virtue of an insurance.

The award shall be final and binding on the parties to the dispute and
shall be executed in accordance with national law of the Contracting
Party in whose territory the award is relied upon, by the competent
authorities of the Contracting Party by the date indicated in the award.

Article 10
Settlement of Disputes between the Contracting Parties

Disputes between the Contracting Parties concerning the interpretation
and application of this Agreement shall, as far as possible, be settled
through negotiations.

If the dispute cannot thus be settled within six months following the date
on which either Contracting Party requested such negotiations, it shall at
the request of either Contracting Party be submitted to an Arbitral
Tribunal.

Such an Arbitral Tribunal shall be constituted for each individual case in
the following way. Within two months of the receipt of the request for
arbitration, each Contracting Party shall appoint one member of the
Tribunal. Those two members shall then select a national of a third State
who on approval by the two Contracting Parties shall be appointed
Chairman of the Tribunal. The Chairman shall be appointed within four
months from the date of appointment of the other two members.

If the necessary appointments have not been made within the periods
specified in paragraph 3 of this Article, either Contracting Party may, in
the absence of any other agreement, invite the President of the
International Court of Justice to make the necessary appointments. If the
President is a national of either Contracting Party or is otherwise
prevented from discharging the said function, the Member of the
International Court of Justice next in seniority in office who is not a




national of either Contracting Party or is not otherwise prevented from
discharging the said function, shall be invited to make the necessary
appointments.

The Arbitral Tribunal shall reach its decision by a majority of votes. The
decisions of the Tribunal shall be final and binding on both Contracting
Parties. Each Contracting Party shall bear the costs of the member
appointed by that Contracting Party and of its representation in the
arbitral proceedings. Both Contracting Parties shall assume an equal
share of the costs of the Chairman, as well as any other costs. The
Tribunal may make a different decision regarding the sharing of the
costs. In all other respects, the Arbitral Tribunal shall determine its own
rules of procedure.

Issues subject to dispute referred to in paragraph 1 of this Article shall
be decided in accordance with the provisions of this Agreement and the
generally recognised principles of international law.

Article 11
Permits

Each Contracting Party shall, subject to its laws and regulations, examine
in good faith the applications relating to investments and grant without
delay the necessary permits required in its territory in connection with
investments by investors of the other Contracting Party.

Each Contracting Party shall, subject to its laws and regulations, permit
entry and temporary stay of natural persons who are employed from
abroad as executives, managers, specialists or technical personnel in
connection with an investment by an investor of the other Contracting

Party.

Article 12
Application of other Rules

If the obligations under international agreements existing at present or
established hereafter between the Contracting Parties, contain a
regulation, whether general or specific, entitling investments made by
investors of the other Contracting Party to a treatment more favourable
than is provided by this Agreement, such provisions shall, to the extent
that they are more favourable to the investor, prevail over this
Agreement.
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2. Each Contracting Party shall observe any other obligation it may have
with regard to a specific investment of an investor of the other
Contracting Party.

Article 13
Application of the Agreement

This Agreement shall apply to all investments made by investors of
either Contracting Party in the territory of the other Contracting Party,
whether made before or after the entry into force of this Agreement, but shall
not apply to any investment dispute that arose or any claim that was settled
before its entry into force.

Article 14
Transparency

1. FEach Contracting Party shall promptly publish, or otherwise make
publicly available, its laws, regulations, procedures and administrative
rulings and judicial decisions of general application as well as
international agreements which may affect the investments of investors
of the other Contracting Party in the territory of the former Contracting

Party.

2. Nothing in this Agreement shall require a Contracting Party to furnish or
allow access to any confidential or proprietary information, including
information concerning particular investors or investments, the
disclosure of which would impede law enforcement or be contrary to its
laws protecting confidentiality or prejudice legitimate commercial
interests of particular investors.

Article 15
Consultations

The Contracting Parties shall, at the request of either Contracting Party,
hold consultations for the purpose of reviewing the application of this
Agreement and studying any issue that may arise from this Agreement. Such
consultations shall be held between the competent authorities of the
Contracting Parties in a place and at a time agreed on through diplomatic
channels.

11




Article 16
Entry into Force, Duration and Termination

The Contracting Parties shall notify each other in writing, through
diplomatic channels, when their legal requirements necessary for the
entry into force of this Agreement have been fulfilled. The Agreement
shall enter into force on the thirtieth day following the date of receipt of
the last notification.

This Agreement shall remain in force for a period of ten years and shall
thereafter remain in force for further periods of ten years until either
Contracting Party notifies the other Contracting Party in writing of its
intention to terminate the Agreement in twelve months.

In respect of investments made prior to the date of termination of this
Agreement, the provisions of Articles 1 to 15 shall remain in force for a
further period of ten years from the date of termination of this
Agreement.

IN WITNESS WHEREOF, the undersigned representatives, being duly
authorised thereto, have signed this Agreement.

Done in duplicate at New York, on...<2% . September 2009 in the
Vietnamese, Estonian and English languages; all texts being equally
authentic. In case of divergence of interpretation, the English text shall
prevail.

FOR THE FOR THE

GOVERNMENT OF GOVERNMENT OF
THE SOCIALIST REPUBLIC OF VIETNAM  THE REPUBLIC OF ESTONIA

PHAM GIA KHIEM URMAS PAET
Deputy Prime Minister, Minister of Foreign Affairs
Minister of Foreign Affairs
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VIETNAMI SOTSIALISTLIKU VABARIIGI VALITSUSE
JA
EESTI VABARIIGI VALITSUSE
VAHELINE

INVESTEERINGUTE SOODUSTAMISE JA KAITSE LEPING




Vietnami Sotsialistliku Vabariigi valitsus ja Eesti Vabariigi valitsus (edaspidi
lepingupooled),

TUNNISTADES vajadust kaitsta mittediskrimineerivatel alustel {he
lepingupoole investorite tehtud investeeringuid teise lepingupoole
territooriumil;

SOOVIDES edendada majanduskoostd6d, eriti iihe lepingupoole kodanike ja
4riithingute investeeringuid teise lepingupoole territooriumil, ’

TUNNISTADES, et nimetatud investeeringute kohtlemist kasitlev kokkulepe
aitab soodustada erakapitali liikumist ja mdlema riigi majandusarengut;

NOUSTUDES, et stabiilne investeerimiskeskkond aitab kasutada tShusalt
majandusressursse ning tdsta elatustaset;

TUNNISTADES, et majandus- ja #risuhete areng saab aidata edendada
rahvusvaheliselt tunnustatud to6tajate diguste austamist;

NOUSTUDES, et need eesmirgid on saavutatavad, kahjustamata {ildisi
tervisekaitse-, turvalisus- ja keskkonnanorme, ning

olles otsustanud sdlmida investeeringute soodustamise ja kaitse lepingu,

on kokku leppinud jargmises.

ARTIKKEL 1
Moisted

Lepingus kasutatakse jargmisi mdisteid.

1. Investor — mdlema lepingupoole puhul jérgmised isikud, kes
investeerivad teise lepingupoole territooriumil, l&htudes selle
lepingupoole digusaktidest ja kdesolevast lepingust:

a) fuiisiline isik, kes on lepingupoole &igusaktide kohaselt selle
kodanik;

b) juriidiline isik, nditeks &riiihing, korporatsioon, seltsing, &ritihingute
liit, &riinstitutsioon v&i -organisatsioon, mis on asutatud
lepingupoole digusaktide kohaselt ning mille registreeritud asukoht,
juhatuse asukoht vdi peamine tegevuskoht on selle lepingupoole




territooriumil, sGltumata sellest, kas see on kasumit taotlev voi mitte
ja kas selle vastutus on piiratud voi mitte.

Investeering — igat liiki vara, mille {ithe lepingupoole investor on sisse

seadnud vdi omandanud teise lepingupoole territooriumil selle

digusaktide kohaselt, esmajoones:

a) vallas- ja kinnisvara ning muud asjadigused, nagu hiipoteek, pant ja
muud samalaadsed digused;

b) taasinvesteeritud kasum;

¢) #riithingu osad, aktsiad ja vdlakirjad voi teised &riiihingus osalemise
vormid;

d) rahandue voi majanduslikku vddrtust omav kohustuse tditmise ndue;

e) intellektuaalse omandi &igused, sealhulgas patent, autoridigus,
kaubamirk, toostusdisain, #rinimi, geograafiline tdhis ning
tehnoloogiline meetod, oskusteave ja firmavéértus;

f) seaduse, haldusakti vdi piddeva asutusega solmitud lepingu alusel
antud luba, sealhulgas luba otsida, kultiveerida, kaevandada voi
kasutada loodusvarasid.

Vara investeerimise vdi taasinvesteerimise vormi muutus ei mdjuta selle
olemust investeeringuna, kui muutus on kooskdlas selle lepingupoole
digusaktidega, kelle territooriumil investeering on tehtud.

3.

Tulu — investeeringust saadav tulu, esmajoones kasum, dividendid,
intressid, kasutustasu, kapitalitulu ja samalaadne investeeringuga

seotud makse.

Territoorium:

a) Eesti Vabariigi puhul Eesti Vabariigi territoorium, sealhulgas
territoriaalmeri ja selle vélispiiriga kiilgnevad merealad, mille iile on
Eesti Vabariigil kooskdlas rahvusvahelise Oigusega suverddnne
Oigus;

b) Vietnami Sotsialistliku Vabariigi puhul selle maismaaterritoorium,
saared, siseveed, territoriaalmeri ja OShuruum nende kohal,
territoriaalmere  vilispiiriga kiilgnevad merealad, sealhulgas
merepShi ja selle all asuv maapdu, mille {ile on Vietnami
Sotsialistlikul Vabariigil kooskdlas riigisisese ja rahvusvahelise
digusega suverdinne digus ja jurisdiktsioon.




ARTIKKEL 2
Investeeringute soodustamine ja kaitse

Lepingupool soodustab oma territooriumil teise lepingupoole
investorite investeeringuid ning lubab selliseid investeeringuid oma
Oigusaktide kohaselt.

Lepingupool tagab oma territooriumil teise lepingupoole investorite
investeeringutele ja tulule ausa ja diglase kohtlemise ning tdieliku ja
pideva kaitse ja julgeoleku. ‘

Kumbki lepingupool ei takista ebamdistlike vOi meelevaldsete
meetmetega oma territooriumil teise lepingupoole investoritel
investeeringute omandamist, arendamist, haldamist, juhtimist,
hooldamist, kasutamist ja miiiiki vdi muul viisil kdsutamist.

ARTIKKEL 3
Investeeringute kohtlemine

Lepingupool kohtleb teise lepingupoole investoreid ja nende
investeeringuid investeeringute omandamisel, arendamisel, haldamisel,
juhtimisel, hooldamisel, kasutamisel ja miilimisel v6i muul viisil
kidsutamisel vdhemalt sama soodsalt kui oma investoreid ja nende
investeeringuid.

Lepingupool kohtleb teise lepingupoole investoreid ja nende
investeeringuid investeeringute omandamisel, arendamisel, haldamisel,
juhtimisel, hooldamisel, kasutamisel ja miilimisel voi muul viisil
kisutamisel vdhemalt sama soodsalt kui mis tahes kolmanda riigi
investoreid ja nende investeeringuid.

Lepingupool kohaldab teise lepingupoole investoritele ja nende
investeeringutele 1digetes 1 ja 2 ndutud kohtlemisest soodsamat.

Loiget 1 ei kohaldata Vietnami Sotsialistliku Vabariigi territooriumil
kehtivatele voi kehtestatavatele kitsendavatele meetmetele ja nende
muudatustele, kui muudatused on tehtud kooskdlas lepingus ette néhtud
enamsoodusreziimiga.  K#esoleva  artikli ~ kohaselt  tagatakse
olemasolevatele investeeringutele algse investeeringu tegemisel tagatud
kohtlemine. Vietnami Sotsialistliku Vabariigi valitsus votab kasutusele
asjakohased meetmed kitsendavate meetmete jérkjérguliseks
15petamiseks.




ARTIKKEL 4
Erandid

Lepingu sitteid ei voi tdlgendada lepingupoole kohustusena vdimaldada teise
lepingupoole investoritele ja nende investeeringutele samasugust kohtlemist,
soodustusi vdi eelisdigusi, nagu ta on andnud tulenevalt lepingupoole
osalemisest vOi tulevasest osalemisest olemasolevas vo1 tulevases:

a) vabakaubanduspiirkonnas, tolliliidus, histurus, majandus- v&i
rahaliidus vO0i samalaadses piirkondlikus majanduskoost&o
kokkuleppes, sealhulgas piirkondlikud to6turu kokkulepped, mille
liige emb-kumb lepingupool on v&i mille likkmeks ta vaib tulevikus
saada;

b) topeltmaksustamise véltimise lepingus v6i muus rahvusvahelises
kokkuleppes, mis kisitleb kas tdielikult v&i osaliselt maksustamist,
vOl

¢) mitmepoolses vdi piirkondlikus kokkuleppes, mis késitleb téielikult
vOi osaliselt investeeringuid.

ARTIKKEL 5
Sundvodrandamine

1.  Lepingupool ei sundvddranda ega natsionaliseeri oma territooriumil
teise lepingupoole investori investeeringut ega vota muid samavédrse
mojuga otseseid vdi kaudseid meetmeid (edaspidi sundvodrandamine),
vilja arvatud juhul, kui sundvddrandatakse {ildistes huvides, vordse
kohtlemise alusel, diglase menetluse kohaselt ning kiire, piisava ja
tohusa hiivitise eest.

2. Hiivitise suurus peab vastama sundvddrandatud investeeringu
viirtusele vahetult enne sundvddrandamist voi sundvddrandamise
avalikult teatavaks saamist, kui see kuupdev on varasem. Viirtus
miiratakse tildtunnustatud hindamispdhimaotetest 1dhtudes.

3.  Hiivitis peab olema tiielikult realiseeritav ning see makstakse
piiranguteta ja viivituseta. Kui viljamaksega viivitatakse, sisaldab
hiivitis  turuintressimédraga viivist, mida makstakse méératud
maksepéevast kuni tegeliku maksepéevani ja arvutatakse makse aluseks
oleva valuuta turukursi alusel.

4. Piiramata artikli 9 kohaldamist, on investoril, kelle investeering on
sundvoorandatud, digus nduda asja ja oma investeeringute vidrtuse




hindamise kiiret ldbivaatamist sundvédrandanud lepingupoole kohtus
vO0l muus pddevas ametiasutuses kooskdlas kéesolevas artiklis
sdtestatud pdhimotetega.

ARTIKKEL 6
Kahju hiivitamine

Kui iihe lepingupoole investori teise lepingupoole territooriumil tehtud
investeering kannab kahju sdja vdi muu relvakonflikti, h#daolukorra,
tilestdusu, rahvarahutuse, méssu v6i muu sellise olukorra tottu, peab teine
lepingupool vdimaldama talle endise olukorra taastamisel, hiivitise maksmisel
vdi muu lahenduse korral vdhemalt sama soodsa kohtlemise kui oma
investoritele vdi mis tahes kolmanda riigi investoritele, vottes aluseks neist
asjaomasele investorile tema arvates soodsama.

ARTIKKEL 7
Vabad iilekanded

1.  Lepingupool tagab kooskdlas oma o&igusaktide ja rahvusvahelise
Oigusega, et teise lepingupoole investori investeeringuid ja
investeeringuga seotud makseid vd&ib vabalt tiile kanda tema
territooriumile ja sealt vilja. Need tilekanded on esmajoones:

a) pohi- ja lisasummad investeeringu sdilitamiseks, arendamiseks voi
laiendamiseks;

b) tulu;

¢) investeeringu tiielikust voi osalisest muiigist voi muul viisil
kisutamisest saadav tulu, sealhulgas osade voi aktsiate miliik;

d) summad investeeringu kasutamisega seotud kulude katteks, nditeks
laenude tagasimaksed, kasutusmaksud, juhtimistasud, litsentsildivud
ja muud kulud;

e) artiklites 5, 6, 8 ja 9 ettenéhtud maksed;

f) tootasu, mis makstakse investeeringuga seoses tootavale
vilismaalasele.

2. Mbolemad lepingupooled tagavad 10ikes 1 nimetatud (ilekannete
piiranguteta tegemise investori valitud vabalt konverteeritavas valuutas
iilekande kuupéeval turul kehtiva vahetuskursi alusel ja viivituseta.

3. Valuutaturu puudumisel kasutatakse valuuta Rahvusvahelise
Valuutafondi arveldusiihikutesse arvutamise viimaseid vahetuskursse.




_ARTIKKEL 8
Oiguste iileminek

Kui lepingupool v3i tema méératud asutus teeb makse oma investorile teise
lepingupoole territooriumil tehtud investeeringuga seotud garantii voi
kindlustuslepingu alusel, tunnustab teine lepingupool, et selle
investeeringuga seotud digused ja nduded ldhevad iile esimesele
lepingupoolele vdi tema mairatud asutusele ning esimesel lepingupoolel voi
tema médratud asutusel on digus talle iileldinud digusi teostada ja ndudeid
tditmisele pdorata samas ulatuses kui algsel omanikul.

ARTIKKEL 9
Investori ja lepingupoole vaidluste lahendamine

Koik lepingupoole investori ja teise lepingupoole diguslikud vaidlused,
mis puudutavad investeeringut, lahendatakse vd&imalust modda
rahumeelselt.

Kui vaidlust ei ole lahendatud kolme kuu jooksul alates pdevast, mil

see tdstatati kirjalikult, vdib investor vaidluse esitada kas:

a) selle lepingupoole pidevale kohtule, kelle territooriumil
investeering tehti;

b) Rahvusvahelisele Investeeringuvaidluste Lahendamise Keskusele
(edaspidi keskus), mis moodustati riikide ja teiste riikide kodanike
vaheliste investeerimisvaidluste lahendamise konventsiooni alusel,
mis avati allakirjutamiseks 18. mértsil 1965 Washingtonis (edaspidi
Washingtoni konventsioon), kui mdlemad lepingupooled on
Washingtoni konventsiooni osalised;

c) keskuse korvalosakonnale, kui ainult iiks lepingupool on punktis b
nimetatud Washingtoni konventsiooni osalised;

d) ad hoc vahekohtule kooskdlas Uhinenud Rahvaste Organisatsiooni
rahvusvahelise ~ kaubandusdiguse = komisjoni ~ (UNCITRAL)
vahekohtueeskirjadega voi

e) iikskoik millisele varem kokku lepitud vahekohtule.

Investori otsus esitada vaidlus lahendamiseks riigisisesele kohtule vdi
vahekohtule ldhtuvalt 1ike 2 punktidest b—e on pdérdumatu.

Lepingupooled ndustuvad tingimusteta enda ja teise lepingupoole
investori vaheliste vaidluste esitamisega vahekohtule, ldhtudes
k#esolevast artiklist.




Vaidluses osalev lepingupool ei esita iiheski vahekohtumenetluse voi
otsuse tditmise jirgus vastuviidet selle kohta, et teiseks vaidluspooleks
olev investor on kindlustuse tulemusel juba saanud hiivitist kogu voi
osa kantud kahju eest.

Vahekohtu otsus on Idplik ja vaidluspooltele siduv ning viiakse tdide
otsuses toodud tdhtajaks kooskdlas selle lepingupoole digusaktidega
ning selle lepingupoole asjakohaste ametkondade poolt, kelle
territooriumil hiivitist makstakse. :

ARTIKKEL 10
Lepingupoolte vaidluste lahendamine

Lepingupooled lahendavad lepingu tdlgendamist v&i kohaldamist
kisitlevad vaidlused véimalust mooda labirddkimiste teel.

Kui vaidlust ei ole nii vdimalik lahendada kuue kuu jooksul alates
kuup#evast, mil emb-kumb lepingupool taotles labirddkimisi, esitatakse
vaidlus emma-kumma lepingupoole taotlusel lahendamiseks
vahekohtule.

Vahekohus moodustatakse igal juhul eraldi jargmiselt. Kahe kuu
jooksul alates vahekohtu moodustamise taotluse kéttesaamise
kuupievast midrab kumbki lepingupool iihe vahekohtu likkme. Seejérel
valivad need kaks liiget kolmanda riigi kodaniku, kes lepingupoolte
ndusolekul nimetatakse vahekohtu esimeheks. Esimees tuleb méérata
nelja kuu jooksul pérast kahe litkme mé4ramist.

Kui 16ikes 3 nimetatud ajavahemike jooksul ei ole vajalikke mé4ramisi
tehtud, vdib kumbki lepingupool paluda teha vajalikud médramised
Rahvusvahelise Kohtu esimehel, kui ei ole kokku lepitud teisiti. Kui
Rahvusvahelise Kohtu esimees on iihe vdi teise lepingupoole kodanik
voi ta ei saa muul pdhjusel nimetatud iilesandeid tdita, palutakse
vajalikud masramised teha Rahvusvahelise Kohtu kdige kauem ametis
olnud liikmel, kes ei ole kummagi lepingupoole kodanik.

Vahekohus teeb otsuse hiilteenamusega. Otsus on lepingupoolte suhtes
I5plik ja siduv. Kumbki lepingupool kannab enda médratud vahekohtu
liikme kulud ning oma esindamisega seotud menetluskulud. Esimehega
seotud ja iilejainud kulud kannavad mdlemad lepingupooled vordsetes
osades. Vahekohus v&ib mé#irata kulude teistsuguse jaotuse. Muus osas
méirab vahekohus ise menetluskorra.




6. Punkti 1 alusel lahendamiseks esitatud vaidlused lahendab vahekohus
kooskdlas lepingu ja rahvusvahelise oGiguse iildtunnustatud

pohimaotetega.
ARTIKKEL 11
Load
l. Lepingupooled kasitlevad teise lepingupoole investorite

investeeringutega seoses esitatud taotlusi heauskselt ja kooskdlas oma
Oigusaktidega ning annavad oma territooriumil  vajalikud
investeeringuga seotud load viivituseta.

2. Lepingupooled Iubavad kooskdlas oma Oigusaktidega teise
lepingupoole investori investeeringuga seoses vilismaalt palgatud
fiitisilistel isikutel, sealhulgas keskastme tootajatel, juhtivtootajatel,
spetsialistidel ja tehnilistel to6tajatel, riiki siseneda ning seal ajutiselt

viibida.
ARTIKKEL 12
Muude reeglite kohaldamine
1.  Kui lepingupoolte vaheline olemasolev v&i tulevane rahvusvaheline

leping sisaldab kas iildisi vdi konkreetseid sdtteid, mille kohaselt teise
lepingupoole territooriumil investeeringuid teinud investoritele antakse
kiesolevas lepingus sitestatust soodsam kohtlemine, siis kehtivad
investori jaoks soodsamad tingimused.

2. Lepingupooled tididavad kdiki kohustusi, mis nad on votnud seoses
teise lepingupoole investori konkreetse investeeringuga.

ARTIKKEL 13
Lepingu kohaldamine

Lepingut kohaldatakse investeeringute suhtes, mis on iihe lepingupoole
investorid teinud teise lepingupoole territooriumil nii enne kui ka pérast
lepingu joustumist, kuid ei kohaldata iihegi enne lepingu jéustumist tekkinud
investeeringuvaidluse ega rahuldatud ndude suhtes.




ARTIKKEL 14
Libipaistvus

1.  Mbdlemad lepingupooled avaldavad viivitamata voi teevad muul moel
avalikult teatavaks oma &igusaktid, menetlused, haldusotsused ja iildise
mdjuga kohtuotsused ning rahvusvahelised lepingud, mis vdivad
mdjutada iihe lepingupoole investorite teise lepingupoole territooriumil
tehtud investeeringuid.

2. Leping ei kohusta lepingupooli andma vdi lubama juurdepdésu
konfidentsiaalsele vdi omandisuhteid kisitlevale teabele, sealhulgas
teabele, mis kisitleb konkreetseid investoreid vdi investeeringuid; mis
voib takistada Oigusemdistmist voi olla vastuolus
konfidentsiaalsusnduetega vdi seada ohtu konkreetsete investorite
diguspérased drihuvid.

ARTIKKEL 15
Konsultatsioonid

Lepingupooled  korraldavad = emma-kumma  lepingupoole  taotlusel
konsultatsioone, et vaadata ldbi lepingu kohaldamine ja arutada koiki
kiisimusi, mis vdivad tekkida seoses lepinguga. Konsultatsioonid peetakse
lepingupoolte pédevate asutuste vahel diplomaatiliste kanalite kaudu
kokkulepitud kohas ja ajal.

ARTIKKEL 16
Joustumine, kehtivus ja 16petamine

1.  Lepingupooled teavitavad teineteist kirjalikult diplomaatiliste kanalite
kaudu lepingu joustumiseks vajalike riigisiseste nduete tditmisest.
Leping jdustub 30 pieva moddumisel kuupéevast, mil saadakse kitte
viimane selline teade.

2. Leping jédb jousse kiimneks aastaks ja pikeneb seejérel kiimneaastaste
ajavahemike kaupa, kui kumbki lepingupool ei ole lks aasta enne
ajavahemiku 15ppemist teisele lepingupoolele kirjalikult teatanud oma
kavatsusest leping 10petada.

10




3. Investeeringute suhtes, mis on tehtud enne lepingu ldppemise
kuupideva, kehtivad artiklid 1-15 edasi kiimme aastat alates lepingu
16ppemise kuupéevast.

Selle kinnituseks on tdievolilised esindajad lepingule alla kirjutanud.

Koostatud JA4 septembril 2009 New Yorgis kahes eksemplaris vietnami,
eesti ja inglise keeles; koik kolm teksti on vOrdselt autentsed.
Tolgendamiserinevuse korral lahtutakse ingliskeelsest tekstist.
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