HIEP PINH
GIUA
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
VA
NUOC CONG HOA BE-LA-RUT
VE CHUYEN GIAO NGUOI BI KET AN PHAT TU
PE TIEP TUC THI HANH AN

Loi mé diu
Nudge Cong hoa xa hoi chu nghia Viét Nam va nudc Cong hoa Bé-la-rut,
sau day goi la “Céac Bén ky két”,
Trén co s¢ loi ich chung nhim ting cudng hgp tac cé hiéu qua trong
linh vuc chuyén giao ngudi bi két an dé tiép tuc thi hanh hinh phat,
Cin cir cdc nguyén tic vé chu quyén qudc gia, khong can thiép vao cong
viéc ndi b cua nhau,

Pa thoa thuan nhu sau:

Didu 1
Pinh nghia

Vi muc dich ctia Hiép dinh nay, cac thuat nglr dugc dé cap dudi déay co
nghia la:

a) Bén chuyén giao la Bén ky két ma toa an nuéce dé da thong qua ban
4n tude tu do doi véi ngudi bi két an co6 thé hodc da dugc chuyén giao;

b) Bén nhan la Bén ky ket ma nguoi bi két an 1a cong dan c6 thé hodc
da duge chuyén giao dén dé thi hanh hinh phat cia nguoi do;

¢) Ngudi bj két an la ngudi c6 quéc tich ctia Bén nhén va da bi toa 4n
ctia Bén chuyén giao két 4n hinh phat tuéc ty do vi thuc hién mot tdi pham;

d) Nguoi than thich dugc dinh nghia theo phap luét ctia mot trong cac
Bén ky keét;

e) Nguoi dai theo phép luét 1a nguoi dugce cong nhan la dai dién theo
phap luat theo quy dinh clia mt trong cac Bén ky ket.
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Picu 2
Pham vi ciaa Hiép dinh

I.  Theo quy dinh cia Hiép dinh nay va phu hop v6i phép luat cia céc
Bén ky két, mot Bén ky két s& chuyén giao theo yéu cau ti Bén kia ngudi bi
ket an dang chap hanh an phat td do da pham tdi & lanh th6 cua Bén chuyén
giao dé chap hanh phan con lai cua ban an 6 Bén nhan.

2. Yéu cu chuyén giao ngudi bi két 4n c6 thé dugc dua ra boi ca Bén
chuyén giao va Bén nhén.

Diéu 3
Co s tién hanh thi tuc chuyén giao ngui bi két 4n
Yéu cdu ctia ngudi bi két 4n, nguoi than thich, nguoi dai dién theo phap
lut hodc luat su ciia ngudi bi két an duoc gui dén cac Co quan Trung uong
cia cic Bén ky két s& 1a co s& tién hanh th tuc chuyén giao ngudi bi két an
cho Bén ky két ma nguoi dé la cong dén.

Diéu 4 .
Co quan Trung wong va Co quan c¢6 tham quyén

|, Dé thuc hién Hiép dinh nay, cic Bén ky két s& hop tac truc tiép
thong qua cac Co quan Trung uong.

2. Co quan Trung uong ctia cac Bén ky két la:

Péi véi Cong hoa xa hoi chii nghia Viét Nam: B Cong an nudc Cong
hoa x4 hoi chi nghia Viét Nam;

Péi voi Cong hoa Bé-la-rat: Vin phong Téng chuong ly Cong hoa Bé-
la-rut.

3. M&i Bén ky két c6 thé thay doi Co quan Trung uong cla minh
nhung phai thong bdo cho Bén kia vé sy thay doi d6 bang vin ban thong qua
kénh ngoai giao ngay khi c6 thé.

4. Coquan ¢6 tham quyén 1a co quan dugc cac Bén ky két ty quyén
dé thuc hién céc hoat dong nhat dinh nham thuc hién céac quy dinh cta Hiép
dinh nay.
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Diéu 5
Cic diéu kién chuyén giao ngudi bi két an

1. Nguoi bi két 4n ¢6 thé duge chuyén giao chi khi dap ung céc diéu
kién sau:

a) Nguoi bi két an la cong dan cua Bén nhan;

b) Ban an déi v6i ngudi bi két an la cudi ciing va c6 gid tri rang buge
va khong con tht tuc tb tung ndo doi voi ngudi dé tai Bén chuyén giao;

¢) Thoi gian con lai cua viée chdp hanh hinh phat ciia ngudi bi két an
4 it nhit 01 nam tai thoi diém nhan dugc yéu cau chuyén giao trir trudng hop
cac Bén ky két c6 thoa thuédn khac;

d) Cosu ddng y bang vin ban clia nguoi bi két 4n hodc c6 su dong y
cua nguoi dai dién theo phép luat cua ngudi bi két 4n truong hop do tudi tac,
tinh trang thé chat hogc tinh than ngén can viéc tu do bay to sy dong y cua
nguoi do;

e) Hanh vi cia nguoi bi két an cdu thanh toi pham theo phdp lut cua
céc Bén ky két va bi ap dung hinh phat tude tu do;

f) Ca Bén chuyén giao va Bén nhéan dong y voi viéc chuyén giao
nguoi bi ket an;

g) Tét ca cic thiét hai bao gom tai chinh va cdc thiét hai khac lién
quan deén tdi pham déu da dugc boi thuong.

2. Trong céc truong hop ngoai 1¢, cac Bén ky két c6 thé dong y
chuyén giao ngudi bi két 4n ngay ca khi thoi gian con lai ciia viéc chap hanh
hinh phat ctia ho la dudi 01 ndm hodc néu cac thiét hai vé tai chinh va cac
thiét hai khéc lién quan dén toi pham chua duoc hoan tra ¢ muc do day du.

Pitu6
Co sé tir chdi chuyén giao

Viéc chuyén giao c6 thé bi tir chdi néu:

a) Mot trong cac Bén ky két cho ring viéc chuyén giao nguoi bi két
an lam phuong hai chu quyén, an ninh hodc trat tu cong cong hodc vi pham
phép luét cua Bén ky két do;

b) Khong thé thi hanh hinh phat & Bén nhan do hét thoi hiéu;

c) Cac diéu kién néu tai khoan 1 Diéu 5 khong dugc déap ung;
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d) Tai lanh thé clia Bén nhén, nguoi bi két 4n da chép hanh xong ban
4n vé thuc hién hanh vi hodc dugc tuyén trang 4n hodc thu tuc t6 tung hinh sur
duoc x6a bo hodc ngudi dé duge co quan o thdm quyén ctia Bén nhén mién

hinh phat.

Diéu 7
Trao d6i thong tin
1. Céc Bén ky két s& trao ddi thong tin vé tinh hinh clia ngudi bj két
én la céng dan ctia nhau hang nam hodc khi c6 yéu cau.
2. M>ai Bén ky két thuc hién viéc thong bao cho co quan dai dién
ngoai glao (co quan lanh su) cua Bén ky két kia ma ngucn bi két 4n la cong

dan, nguoi dai dién theo phap luat va lut su cua ngudi bi két an vé tinh trang
va dia chi cua nguoi bi két an.

3. Cac Bén ky két s& thong bdo cho ngum bi két 4n, nguoi dai dién
theo phép luat va luat su cia nguoi bl két an vé cac quy dinh cua Hiép dinh
nay va hé qua phap ly cua viéc chuyén giao.

Di¢u 8
Yéu cAu chuyén giao ngudi bi két 4n
1. Yéu ciu chuyén giao ngudi bi két 4n duoc lap thanh van ban bdi
Co quan Trung uong ctia cic Bén ky két.

2. D& xem xét van dé lién quan dén chuyén giao ngudi bi két an, co
quan Trung wong cua Bén chuyén giao s& guii cho Co quan Trung uong cua
Bén nhén nhiing tai liéu sau:

a) Thong tin vé ngudi bi két 4n bao gom ho va tén ctia ngudi do, tén
cha (néu c6), ngay sinh va noi sinh;

b) Céc tai liéu xdc nhén qudc tich cia ngudi bi két an, néu co;

c) Noi dung cac diéu luat ctia phap luat hinh sy ma trén co s¢ do ban
an duoc xac lap;

d) Van ban dong y chuyén giao cua nguoi bi ket an hodc dai dién theo
phép luat cua ho theo quy dinh tai diém d khoan 1 Diéu 5 Hiép dinh nay;

e) Ban sao ban an va tAt ca cdc phén quyét cla toa an ciing nhu tai
liéu x4c nhin ban an co hi¢u luc phap luat;
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f)  Tai lidu vé phan hinh phat dd chép hanh va thoi han hinh phat con
phai thi hanh ciing nhu viéc an x4, ddc x4 hodc giam an pht hop véi quy dinh
cua Hiép dinh nay;

g Chimg nhén y € v& tinh trang strc khoe va tinh than cua nguoi b
két an;

h) Théng tin vé viéc boi thuong céc thiét hai vé tai chinh hodc cac
thiét hai khéc va bao gom tat ca cac chi phi khac lién quan dén toi pham ciing
nhu 4c truong hop quy dinh tai khoan 2 Diéu 5 Hiép dinh nay, thong tin vé
vigc x4c nhan thiét hai vé tai chinh hodc thiét hai khac va céc chi phi khac
lién quan dén toi pham, so luong va thii tuc boi thuong;

i) Tai lidu vé viéc thuc thi céc hinh phat bé sung, néu bj ap dung.

3.  Dé xem xét yéu ciu chuyén giao nguoi bi két an, Co quan Trung
wong clia Bén nhan s& gtii cho Co quan Trung uong cua Bén chuyén giao
nhiing tai liéu sau:

a) Thong tin vé& nhan than clia ngudi bj két an bao gom ho va tén, tén
cha, ngay sinh va noi sinh;

b) Tai liéu xdc nhan ngudi bi két 4n 1a cong dan cia Bén nhén;

c) Noi dung céac diéu trong phdp luat hinh sy ctia Bén nhan ma theo
d6 hanh dong hodc khong hanh dong ctia ngudi bi két an da cau thanh toi
pham va bi 4p dung hinh phat tudc tu do;

d) Ban trich yéu cua céc tai liéu khic kem theo vé su dong y cia co
quan Trung uong cua cic Bén ky ket.

4. Yéu ciu chuyén giao ngudi bi két an s& duge ky bdi nguoi ding
dAu hodc ngudi c6 tham quyén cua Co quan Trung uong va dong dau chinh
thite. TAt ca cdc tai liéu khac duge cung cap theo quy dinh tai Dicu nay sé
dugc ky boi co quan ¢ tham quyén cia Co quan Trung wong hodc Co quan
¢6 tham quyén cua Bén ky két va dong dau x4c nhén cia Co quan Trung
wong. Tat ca céc tai liéu theo quy dinh tai khoan nay s& duogc Bén ky két kia
cong nhan ma khong can phai ching thuc.

Diéu 9 |
Xdc minh sy tw nguyén dong y chuyén giao
1. Bén chuyén giao phai bao dam ring nguoi thé hién sy dong ¥
chuyeén giao theo diém d khoan 1 Diéu 5 Hiép (‘?Ii_nh nay mot cach tuy nguyén
va hidu biét ddy du vé hé qua phap ly cua viéc dong y;
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2. Bén nh4n ¢6 quyén xéc dinh thong qua lanh sy hogc nhan vién lanh
sy khac ctia minh vé viéc dong y chuyén giao nguoi bi ket an theo quy dinh
tai khoan 1 Diéu nay.

Pidu 10
Tri 161 yéu ciu chuyén giao
1. Co quan Trung uong cua Bén ky két khi nhan duoc yéu cau chuyén
giao ngudi bi ket an s& quyét dinh dong y hoic tir chéi chuyén giao nguoi bi
két 4n va s& thong bdo bing van ban vé quyét dinh d6 cho ngudi bi két an,
ngudi dai dién theo phap ludt ciia nguoi bi két 4n hosc luat su cling nhu Co
quan Trung wong cuia Bén ky ket kia.

2. Quyét dinh tur chéi chuyén giao ngudi bi két 4n phai néu rd ly do
va ly gio dua ra khong dugc khac voi cac truong hop duoc liét ké tai Diéu 5
va Diéu 6 Hiép dinh nay.

Piu 11
Thi hanh ban 4n sau khi chuyén giao

1. Bén nhan s€ c6 nghia vu tiép tuc thi hanh ban 4n theo quy dinh cua
phép ludt nuée minh ma khong lam xau di tinh trang ctia ngudi bi két an. Vén
dé lién quan dén thi hanh ban an tai Bén nhan s& duoc thuc hién theo phap
luit cua Bén do.

2. Nguoi bi két 4n sé thi hanh hinh phat trén co s& ban én do toa 4n
ctia Bén chuyén giao tuyén. Toa dn Bén nhan, cian c’r vao ban an da dugc
tuyén, s€ dua ra quyét dinh vé viéc thi hanh an theo quy dinh cua phap luat
nude minh cing thoi han phat to nhu da dp dung doi voi ban dn cia toa dn
Bén chuyén giao tuyén.

3 Toa 4n Bén nhan s& ban hanh quyét dinh thi hanh hinh phat bo
sung khi hinh phat d6 pht hop v6i quy dinh cua phép ludt nudc nay doi voi
hanh vi di thuc hién. Viéc thi hanh hinh phat chwa duoc chap hanh trudc khi
chuyén giao ngudi bi két an cling nhu viéc mién toan b hodc mot phan hinh
phat sau khi cé quyét dinh vé thi hanh hinh phat s& dugc thuc hién phit hop
v6i phép ludt ciia Bén nhin. Bén nhéan co6 quyén tra tu do cho ngudi bi két an

khoi viéc tiép tuc chap hanh hinh phat trong truong hop méc bénh nghiém
trong phtt hop vé&i quy dinh ctia phap ludt Bén nhén.

' 4. Néu hinh phat ap dung dbi voi toi pham dugce thuc hién & Bén nhan
ngén hon so v&i hinh phat quy dinh trong ban 4an da dugc ban hanh, Bén nhén
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s& thong qua toa an co tham quyén xac dinh hinh phat t6i da phu hop véi
phép ludt quoc gia minh.

5. Thoi han cua hinh phat ma ngudi bi két 4n da chap hanh tai Bén
chuyén giao s& dugc tinh vao tong thoi han hinh phat ctia nguoi do.

6. Néu hinh phat cua toa an lién quan dén hai hodc nhiéu hanh vi, mot
hoac mot so hanh vi khong cau thanh t6i pham theo phap ludt Bén nhén, toa
an Bén nhdn s& xéc dinh phan nao cua hinh phat s& dugc 4p dung ddi véi
hanh vi cAu thanh t6i pham theo quy dinh phap luat Bén nhan.

Diéu 12
; ,\ hd * r
Tham quyén cua toa an
. Viéc xem xét lai ban an cta nguoi bi két an da duoc chuyén toi
Bén nhan chi ¢ thé duge thuc hién bai toa 4n cua Bén chuyén giao.

2. Trong truong hop két thiic vu 4n hinh su theo két qua diéu tra moi
dua trén céac cdn cur budc t0i hodc toa 4n théng qua ban an “vo t6i”, Co quan
Trung uong cua Bén nhén dugc cung cép ban sao cua quyét dinh dé ngay lap
tirc. Bén chuyén giao phai bdi thudng tit ca nhimg thiét hai gy ra cho nguoi
bi két an do su két an vo can ctr phtt hop v6i quy dinh cta phéap luat nude
minh.

3. Néu ban 4n bi thay doi bdi toa an cla Bén chuyén giao sau khi
hoan thanh viéc chuyén giao ngudi bi két an dé tiép tuc chip hanh 4n, ban
sao quyét dinh nay va tAt ca cac tai liéu quan trong khac s€ dugc gui toi Co
quan trung uong ctiia Bén nhan. Toa 4n Bén nhan quyét dinh vé viéc thi hanh
quyét dinh nay theo cac thu tuc quy dinh tai Piéu 11 Hiép dinh nay.

4. Sau khi viéc chuyén giao nguoi bi két an dé tiép tuc chip hanh an
da hoan thanh, phéap luat cia Bén chuyén giao c¢6 quy dinh vé tha tuc diéu tra
hodc thu tuc tda an moi, sau khi thuc hién cac thu tuc t6 tung cén thiét vang
mat nguoi bi két 4n, Bén chuyén giao gt ban sao quyét dinh va cac tai lidu
ctia vu 4n hinh sy va céc tai liéu khac cho Bén chuyén giao dé thuc hién viéc
truy to theo quy dinh cia Bén ky két nay.

Piéu 13
Piic x4, dai xa va gidm hinh phat
M3i Bén ky két pht hop vé6i phép luat ciia nude minh thuc hién viée dac
x4, dai x4 hodc giam hinh phat doi v&i ngudi bi ket an. Co quan Trung uong
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cua Bén ky két nay thong bao ngay lap tirc bang vin ban cho Co quan Trung
wong cua Bén ky két kia vé quyét dinh nay.

Diéu 14 _
Thoi gian, dia diém va cich thie chuyén giao
I. Viéc chuyén giao nguoi bi ket an sé& dugc thyc hién boi Co quan

Trung uong hodc Co quan c6 thdm quyen clia c4c Bén ky két phu hop voi
phép luat qudc gia.

2. Thoi gian, dia diém va cach thirc chuyen giao nguorl bi két an s&
dugc Co quan Trung wong hoac Co quan cé thdm quyén cua cac Bén ky két
théng nhét véi nhau.

Ditu 15
Qua canh
1. Mbi Bén ky két theo quy dinh ctia phdp luét nudc minh chip thuén

yéu cau qua canh ngudi b két 4n qua lanh thé nudc minh néu Bén ky két kia
da dat duoc thoa thuén véi nude thir ba vé chuyén giao ngudi nay,

2. Mot Bén ky két ¢6 thé tir chdi qua canh néu:

a) Ngudi bj két an 1a cong dan ciia Bén ky két do;
b) Hanh vi ma hinh phat dugc ép dung khong cAu thanh toi pham theo
phap luét ctia Bén ky két do.

3. Yéu cau qua canh phai bao gom théng tin dugc quy dinh tai diém a
dén diém g khoan 2 va diém b khoan 3 Diéu 8 Hiép dinh nay.

Diéu 16
Thong tin vé thi hanh hinh phat
Bén nhan s€ cung clp cho Bén chuyén giao théng tin tuong Umg trong
céac truong hop sau:
a) Nguoi bi két 4n bo tron khéi noi giam gitt trude khi hoan thanh
thoi han thi hanh an trong lanh thé ctia Bén nhén;

b) Bén chuyén giao yéu cau thong tin vé qua trinh chép hanh hinh
phat cua ngudi bi két an;
¢) Ngudi bj két an phat ti dugc tha ti trude thoi han ¢6 diéu kién;

d) Khi Bén nhén cho ring viéc thi hanh hinh phat da két thuc.
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Diéu 17
Chi phi chuyén giao va qua cinh
,Tét ca cac chi phi lién quan dén viéc chuyén giao hodc qué canh nguoi
bi két an s& do Bén nhén chi tra trir nhimg chi phi chi phat sinh trong lanh thé
Bén chuyén giao va trong truong hop cac Bén c6 thoa thuan khac.

Diéu 18
Gidi quyét bit dong
Céc Bén ky két s& giai quyét tranh bat df’ing vé dich thuat va ap dung céc
quy dinh ctia Hiép dinh nay thong qua tham van va dam phan gitra cac Co
quan Trung wong va/hodc théng qua kénh ngoai giao.

Ditu 19
Ngon ngir
1. Ngon ngit lien hé gitta Co quan Trung uong cua cdc Bén ky két 1a
tiéng Anh.

2. Yéu ciu chuyén giao, cac tai liéu kém theo va van ban tra loi duge
lap bang ngdn ngt chinh thirc ctia Bén yéu cu. Céc tai liéu nay sé duoc dich
sang ngbn nglt cua Bén chuyén giao hodc tiéng Anh. Vian ban tra 10i va cac
tai liéu kém theo duogc lap bing ngdn ngit cua Bén dugc yéu cau va kém theo
ban dich bing tiéng Anh. Céc tai liéu nay dugc mién hop phdp hoa lanh sur.

Picu 20
Hoi 6
Céc quy dinh cua Hiep dinh nay cling s€ duoc ap dung dbi véi nhing
nguoi bi két 4n da bi toa an cua cac Bén ky két tuyén an va cic yéu cau da
duoc giri trude khi Hiép dinh nay c6 hiéu luc.

Piéu 21

Sira doi
Hiép dinh nay c6 theé dugc sira dbi dusi sy dong ¥ cua cac Bén ky két.
Céc stra d6i nay s€ tao thanh mét phan khong thé tach roi ndi dung Hiép dinh
va dugc ky két dudi hinh thirc nghi dinh thu theo thu tuc dugc quy dinh tai

Piéu 22 Hiép dinh nay.
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Diéu 22
Didu khodn cudi ciing
1. Hiép dinh nay s& c6 hiéu luc v6 thoi han ké tir ngay céc Bén ky két

nhén dugc thong bdo cudi cing bang vin ban vé viéc dd hoan tat cac thu tuc
néi bd can thiét dé Hiép dinh nay c6 hiéu luc.

2. Hiép dinh nay chdm dut hiéu luc sau 180 ngay ké tir ngay mot Bén
ky két nhan dugc thong bao biang vin ban clia Bén kia qua kénh ngoai giao
vé y dinh cham dut hiéu luc cua Hié¢p dinh..

3. Viéc cham dit Hiép dinh s& khong anh huong dén nghla vu cua cac
Bén ky két trong viée thuc hién céc yeu cau chuyén giao ngudi b két an duoc
dua ra trong thoi gian Hiép dinh nay c6 hiéu luc.

LAM TAI Uz NAC vao ngdy 04[48) 202% _ thanh hai
ban gbc bang tiéng Viét, tiéng Nga va tiéng Anh, tat ca céc vén ban co gia tri
nhu nhau. Trong truong hgp cé su khac bi¢t, van ban tiéng Anh dugc dung

lam co sO.
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COTJIALLEHHUE

MesKILy

Counanucrunyeckoii Pecny6sinkoii Boernam
H

Pecnybaukoii beaapych
0 Tepeaye JHIl, 0CYAAeHHbIX K JHIIEHNIO CBOOO/IBI,

IS 1ajibHeero oTobIBAHNS HAKA3aHUSI

IIpeamOyJ1a

Commanuctuyeckas Pecrry6nuka BoerHam u PecnyGnunka benapyce,
nanee nmenyemsle Jorosapusatomumucs CTopoHamy,

Npu3HaBas JIByCTOPOHHIOIO ~ 3aMHTEPECOBAHHOCTb B YKpEIJICHHH
>(ppexTHBHOrO COTpyAHMYecTBa B cdepe mnepeaaud JiHL, OCYXKACHHBIX
K JIMILEHUIO CBOOO/IbI, IS JajibHeH1Iero oTObIBaHKs HaKa3aHus,

OCHOBBIBasiCb ~ Ha  NpHHLMIAX  HAIMOHAJIBHOIO  CyBEpEeHHTETa
1 HEeBMeILaTeIbCTBA BO BHYTPEHHHME Jiesia ApYyT Apyra,

COrJIaCUJIMCh O HMIKECICAYIOLIEM!

Cratbs 1
Onpeaenennst

Jins wueneit Hacrosimero CornameHust HIKEyKa3aHHbIE TEPMHHBI
03HAY4aIoT:

a) nepenaomas Cropona — JloroBapusatomasicst CTOpoHa, Cya0M
KOTOpOM BbIHECEH NPUroBOp 00 OCYkKIECHHUH JIMIA, KOTOPOE MOXKET OBITh WM
BbIIO TIepe/iaHo, K HAKA3aHUIO B BU/IE IMIIEHHS CBOOOIBI;

b) npunumaiomas Cropona — JloroBapuparomascs CropoHa, KOTOpoH
L0, OCYXKJIEHHOE K JIMILEHHIO CBOOOJBI, SBIISIONIEEC €€ rpaxIaHnHOM,
MO>KeT OBITh TepellaHo il OBbUIO TepeaHo Uil AajlbHEHIIEro OTOBIBAHHUSA

HaKa3zaHus;

C) OCYXJEHHBIH — JIMLO, OCYKACHHOE CylI0M nepeznatoiieii CTopoHsl
3a COBEpIIeHHe NpPEecTyIUIEHHs] K HaKa3aHWIO B BHAC JIMIICHHA cBOOOJIBI H
ABJISIOLIEECS MPaXKIaHUHOM NpHHUMatouei CTOPOHBI;

d) 6au3KMe pOACTBEHHHUKHM — JIML@, ABJSIOMMECS TaKOBLIMH
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B COOTBETCTBHH C 3aKOHOJATeNbCTBOM J000H 3 JloroBapHBarolIMXCs
Cropos;

€) 3aKOHHBIl MpEeACTaBUTENb — JIMLO, TNPH3HAHHOE TaKOBBIM
B MOPsIJIKE, YCTaHOBJIEHHOM 3aKOHOAATEeJIbCTBOM KaX10H 3
Jlorosapusatomuxcs CTOpOH.

CraTbs 2
C¢epa npumenenusi Hacrosimero Coryiamenns
. CormacHo monokeHusM Hacrosiero CoryameHus, a TaKKe

B COOTBETCTBMM  CO  CBOMM  HAaLMOHAJbHBIM  3aKOHOAATEIILCTBOM
Jlorosapupatomecs CTOpOHBI T€pefaioT 10  3anpocy Apyr Jpyry
OCY’KJIEHHBIX, KOTOpbIe OTOBIBAIOT HAaKa3aHWE B BU/E JIMIICHHA cB0OO/IbI 32
coBeplICHHE NpecTyIUICHHi Ha TEPPUTOPUH Mepelalollel CropoHBl, Juls
OTGBIBAHMS OCTaBlLIeics YacTH HAKa3aHWs Ha TeppHUTOPHM NMPHHUMAIOLIeH

CTOpOHBI.

2. 3ampoc 0 nepenaye OCYXKICHHONO MOKET HCXOAUTH KaKk oOT
nepezatomeit CTOPOHBI, TaK U OT MprHUMaoleil CTOPOHBL.

Crarbs 3
OcHoBaHHs 151 BO30Y KAeHHs NPoLeAyPbl nepeaayH OCyKACHHOIr0

OcHoBaHMEM Ul BO30YXJIEHHs IpOLEAypbl Nepeaadd OCyXKICHHOro
Jlorosapupatomeiics CTOpoHe, rpakIaHHHOM KOTOPOH OH SBJIAETCS, CIYKUT
jasBJieHHe OSTOro JiMlia, ero OJHW3KUX POJICTBEHHHMKOB, 3aKOHHOIO
NpeICTABUTENS WM a/IBOKATa, HANPaBIeHHOE HEHTPAJIbHBIM OpraHaMm OJIHOM
u3 Jlorosapusatoruxcs CTOpoH.

Crartbs 4
IlenTpajibHble H KOMNETEHTHbIE OPraHbl

1. B Hesix BBIITOJIHEHUS HACTOSILETO CornameHus
JlorosapuBaromiyecs CTOPOHBI OCYIIECTBIIOT B3aHMOACHCTBHE Hepe3 CBOH
LlEHTPaIbHbIE OpPraHbl HEMOCPEACTBEHHO.

2. llenTpanpHeiMH  opraHamu  JloroBapHBalOLIMXCH CropoH
SBJISIFOTCS:

s Coumanucruueckoin PecryGmuku BpetHam — MHHHCTEPCTBO
oG mectBenHoii GezomacHoct Coupanucriyeckoil PecryGimky BreTHam;

s PecrryGimku Benapycs — ['eHepaiibHas NpoKyparypa PecriyOnuku




benapycs.

3. B ciyuae u3MeHEHMs LEHTPaJbHOTO OpraHa WM B Ciy4dac
nepeaadu COOTBETCTBYIOIIUX MOJTHOMOYHU JIpyromy oprany
JloroBapuBaromascs CtopoHa OIepaTUBHO YBEJOMHT  JIpYIyIO
JlorosapuBarontytocs CTOpOHY MO JMIUIOMATHYECKHM KaHallaM O TaKkoMm
HW3MEHEHHUH.

4. KoMmeTeHTHbIMH OpraHaMu sBJIAIOTCS OpraHpl, HaAJeXallluM

00pa3oM YMOJIHOMOYEHHble Kax/oi u3 JloroBapHBaroHXCs CropoH
OCYIIECTBIATH OIpeJeNIeHHble JCHCTBHS BO HCIOJHCHHE T0JIOKEHHUH

Hacrtosuero CornaiieHus.

Cratbs S
VeaoBus nepeavy oCyKIeHHOI0

I.  OcykaeHHbIII MOXeT ObITh IepelaH TOJBKO MpH COOMIONCHHH
CJIEJIYIOLHX YCIIOBHIA:

a)  OCY)XIEHHBIil ABJIAETCS IPAKIAHHHOM [PHHUMAIOIIEH CropoHbI;

b) npurosop cyia B OTHOLIEHWH OCYXACHHOIO BCTYIHII B 3aKOHHYIO
ciny, M Ha Tepputopud nepenaiouieid CTOPOHbI HE OXHAACTCA HHBIX
cyieOHbIX pa3dHpaTesbCTB;

C) Ha MOMEHT IOJy4eHHs 3ampoca O Iepejaie CpPOK JIMIICHHUA
cBOOO/IBI, KOTOPBIiI He OTOBIT OCYIKIEHHBIM, COCTABIIAET HE MEHEE OJIHOIO

roja;
d) uMeeTcss mUCHMEHHOE COTJIaCHe OCY3KEHHOTO JIHOO B CBA3M C €ro

BO3pacToM, (l)HBH‘leCKHM WJIM TICUXUYECKUM COCTOSIHUEM, IPEensITCTBYIOUIHM
CBOGOI[HOMy BOJIEU3BSIBJICHHIO, COTJIaCHE 3aKOHHOI'O [peaCcTaBUTEIIS;

e) lesHMe, 32 KOTOpOE JIMLO OCYXKIEHO, sBJACTCS MpECTyIICHHEM
COTJIaCHO 3aKOHO/1aTEJIbCTBY JloroBapuBaroUXCsl CropoH "
[pelycMaTpHBaeT HAKa3aHKe B BUJIE JIMIIEHHs CBOOO/BI;

f) nepenaromas CropoHa M NPHHHMAKOLIAS CropoHa corjacHbl Ha
nepeaydy oCy>KICHHOIO;

g) Bo3MelleH Bech ymep0, BKiOUas MaTepHaJIbHBIH WM JIpYyTroi
yiiep0, ¥ oIyiadyeHbl BCE HHbIE PACXO0/bl, CBA3AHHBIC C NPECTYIICHUEM.

2. B uckmounTenbHeIX ciydasx JlorosapuBaromuecs CTOPOHBI
MOTYT COIJIACUTBCS Ha Iepefady OCYXKIEHHOIo, Nae €CIH eMy OCTaeTCs
oTGBIBATH HAKA3aHHE MEHee OJHOrO rojia WM eCll MaTepHallbHbIH MK
Ipyroii yuep6 1 HHbIE PAaCXOibl, CBA3AHHBIE C MPECTYIICHHEM, BO3SMEIICHDI

He B [10JIHOM 0OBbeMe.
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Crarbs 6

OcHoBanus JJisl 0TKa3a B nepejaye
B nepezaye MOXKeT ObITh OTKA3aHO B Cllydae, eCIIu:

a) mobas w3 Jorosapusaroumxcs CTOPOH COYTET, HTO Iepenata
OCYXIEHHOTO  HaHeceT ymepd  CyBepeHMTETY, 0e30MMacHOCTH ~ MJIU
061IECTBEHHOMY TOPSIKY 1100 NPOTHBOPEYHUT €€ 3aKOHOAATEIbCTBY;

b) Hakazanue He MOXeT ObITh HCIONHEHO Ha TEpPpPUTOPHH
npuHuMaronieii CTOPOHBI BCIEACTBUHE HCTEUEHHUS CPOKA IABHOCTH,;

c) He COOJIOJIeHbl YCIIOBHS, INEPEeYMCICHHBIC B ITyHKTE 1 cratpu 5
Hacrtosuero CornamieHus,
d) Ha Teppuropuu HpuHHMaromed CTOPOHEI 33 COBEPIICHHOC NCAHHE

OCY’)K/IEHHBIH IIOHEC HaKa3aHue HIIN OB OMpaBIaH, JIMOO YroJOBHOE AEII0
GBLIO MPEKpalIeHo, JTHOO0 U0 OCBOOOXK/ICHO OT HaKa3aHWs OTBETCTBEHHBIM

opraHom IpuHumMaromiei CTOpOHBI.

Cratbs 7
O0meH nHpopmanuei

1.  Jlorosapuatouiuecss CTOPOHBI €¥KEroJHO nubo Ha OCHOBaHHUU
3arpocoB 0OMEHMBAIOTCA MH(OPMALMEH O rpaXaaHax JloroBapuBaroLMXCs
CTOpPOH, OCYKIEHHBIX K JIHIIEHHIO CBOOO/IBI.

2. Kaxmas w3  Jloropapusarommxcs — CTOpoH — yBEIOMIISET
JMIIIOMATHYECKOe TPEICTABHTENBCTBO (KOHCYIBCKOE yUpexk/eHHe) Apyroi
JloroBapuaromeiics ~ CTOPOHBI, ~ TPOKIAHMHOM — KOTOPOH  sBIICTCA
OCY’KJIEHHBIH, €ro 3aKOHHOrO MPEJACTAaBUTEI, aiBOKATa, a TAKKE OMU3KHX
POJICTBEHHHUKOB 00 OCY>KJI€HHH 3TOr0 rpa)KAaHHHA i MECTE ero HaXOXKICHHUA,

3. JloroBapusatompecsi CTOpOHbI MHYOPMHUPYIOT OCYXKIAECHHOTO, €ro
3aKOHHBIX TpEJCTaBUTENEl, aBOKaTa, a TaKKe ONM3KUX POJACTBEHHHKOB O
nonoxenusax Hacrtosimero CoryameHus U MPaBOBBIX  IOCIEACTBUSAX

nepenadHm.

CraTbs 8
3anpoc 0 nepeaaye OCysKAEHHOro

1. 3ampoc o mepepade OCYXJIEHHOro OQOpMIIIeTC B MMCbMEHHOU
dopMe LIEHTpaIbHBIM OPTaHOM OAHOM 13 JloroBapHBaIOLINXCS CropoH.

2. Jlns  paccMOTpeHHMs Bompoca O Iepenade  OCyXICHHOTO
LeHTpalbHEI oprad nepenaromedl CTOPOHBI HAmpaBIACT LCHTPAILHOMY




oprany npuHuMatoiieid CTOpoHsI:

a)  CBEJICHHUS O JIMYHOCTH OCYXKIEHHOTO0, BKIIIOYas ero dbaMumio, UM,
OTUECTBO (€c/M TAKOBOE UMEETCs ), AaTy U MECTO POIKACHHSL;

b) JOKyMEHTHI, OTBEPXAAIOLIHE IPAKIAHCTBO OCYHKACHHOTO, €CIH
OHM UMEIOTCS;

C) TeKCT cTaTell YroJOBHOrO 3aKOHA, Ha OCHOBaHHMH KOTOPOrO
OCY)KIEHO JIULO;

d) nuceMeHHOe ~coracMe  OCYX[AEHHOro WiM B Clydasx,

MpeyCMOTPEHHBIX B moanyHkre “d* mydkra 1 cTaThu 5 HacTosILEero
CorJaieHus, ero 3aKkOHHOr o MpeCTaBUTells Ha rnepeiady;

e) KOMMM [PUrOBOpAa M BCEX HMEIOLUXCA IO  Aemly pelIeHui
CyIeOGHBIX OpraHoB, JOKYMEHTa O BCTYIIEHUH NIPUIOBOPA B 3aKOHHYIO CUITY;

f)  moxymeHT 06 OTOBITON YaCTH HaKa3aHWs M TOH JacTH HaKasaHU,
KOTOpas MOUIEXKHUT AajibHelleMy OTOBIBAaHHIO, @ TaKkKe O INOMHJIOBAHHH,
AMHMCTHH MJIM MHOM YJIy4IISHUH MOJI0KEHHUS OCY)KIAEHHOI0 B COOTBETCTBHU
¢ nosioxeHusAMHU Hactosero CoryaneHus;

g) MeIMUMHCKOE 3aKIioyeHue o (QU3MIEeCKOM U ICHXUYECKOM
COCTOSIHUHM OCYIK/JEHHOTO;

h) cBenenus o BO3MELIEHHH Bcero yuiepba, BKIoYas MaTepHaIbHbIH
v pyroif ymep0, M OmiaTeé BCEX HHBIX ~pacXoloB,  CBA3AHHBIX
¢ peCTYIUICHHEM, a B Cllydasix, yKa3aHHBIX B IlyHKTe 2 CTAaThH 5 HACTOSILIErO
Coralenns;, — CBeACHHMs O HajlMuuu yiiep0a, BKJIIOYas MaTepUasbHBIH
U fpyroif yuiep6, U UHBIX PACXO/I0B, CBA3AHHBIX C NPECTYIUICHAEM, pa3Mepe
U TOPSIKE UX BO3MELIECHHS;

i)  moxyMeHT 00 HCIIOJIHEHHMH JOTOJIHUTENLHOrO HaKa3aHusl, eCJIi OHO
OBLIO HA3HAYEHO.

3. Jlis  paccMOTpeHHMst  Borpoca 0 - mepejade  OCYKICHHOIO
LeHTpaibHbI opra mpuHuMaiomeil CTOpOHBI HANPaB/AET LEHTPATLHOMY
oprany rnepejatouied CTOpOHbI:

a)  CBeIEHHUs O JMYHOCTH OCYIKJEHHOIO0, BKIIKOYas ero bamunuio, UM,
0T4eCTBO (€C/IM TAKOBOE UMEETCs), IaTy ¥ MECTO POXKJACHHS;

b) HOKYMEHT, MOATBEPXKIAIOWMH [PUHALIEKHOCTb OCYXKICHHOTO
K rpakiaHcTBy npuHuMatomieil CTOpOHbI;

C) TeKcT cTaTell YrOJOBHOTO 3aKoHa [PHHAMAIOLIEH CropoHBl,

COrJIaCHO KOTOpOMY JeiicTBHe MM Oe3jeficTBre, 32 COBEPIICHHE KOTOPOrO
OCYXKIEHO JIMLO, SBISETCS YrOJOBHO HaKa3yeMbIM H BICHCT 34 coboii

HaKa3aHue B BUJIE JIMILEHHS] CBOOO/IbI;
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d) 3aBepeHHble KONMM MHBIX JOKYMEHTOB, IpHIaracMbix IO
B3aUMHOMY COTJIACHIO LIEHTPAIBHBIX OpraHoB JloroBapuBatOIHXCs CropoH.

4, 3ampoc o mepejaye OCYXKIAEHHOTO MOAMUCHIBACTCA PyKOBOAUTEIEM
WIX  YHOJHOMOYEHHBIM JOJDKHOCTHBIM JIMLOM  LEHTPalbHOro  opraxa
cootsercTBytomeil Jloropapusatomeiics CTOPOHBI M 3aBEPSETCS rep0OoBOii
neyatbro. Jlpyrue MOKyMEHTbI, KOTOpbl€ HaNpaBjsAlOTCs B COOTBETCTBHH
C HacTOsfIIel CcTaTbell, MJOJOKHBI OBbITh IOAMHUCAHBI  YIIOTHOMOYCHHBIM
JIO/DKHOCTHBIM ~ JIMIIOM ~ LIEHTPAIBHOrO0  HMJIM  KOMIIETEHTHOr0 — oprana
JloroBapupaioieiicss CTOpOHBI, KOTOpbIH HX COCTaBJsAET, W 3aBCPCHBI
rep6OBOH MeEYaThi0 KOMIETEHTHOro opraHa. Bce MOKYMEHTBI, yKa3aHHbIC B
HACTOSLLEM YHKTe, NpUHUMAIOTCA M MpU3HAIOTCA  JPYroH
Jlorosapugatouieiics ~ CTopoHoit  Ge3  Kakoro-iubo — CrelualbHOro

YAOCTOBEPEHHA.

Crares 9
Iposepka A00pOBOJBLHOCTH COIJIACHS HA Mepeaa4y

1. Tlepenaromas CtopoHa obecrne4nBaer, 4yTOOBI JIMII0, KOTOPOE HaeT
coryiacie Ha repesiady B COOTBETCTBHHM C MOAMyHKTOM “d* myHKTa 1 cTathu >
nactosmero CornameHusi, MAejan0 3To J0OpOBOJILHO M C  IMOJIHBIM
[OHMMaHHEM TPABOBBIX MOCJIEACTBUI TAKOIO COrJIacHs.

2. Ilpunumaromass CropoHa HMeeT IMpaBO YAOCTOBEPUTHCSA TIPH
[OMOILH KOHCYJIBCKOTO JIOJKHOCTHOTO JIHIA MM JPYroro O(HIHAILHOrO
JMLA, OMNpeJeJeHHOro M0 B3aHMHOMY COINIACOBAHMIO C nepearouen
CTOpPOHOIA, B TOM, YTO COIJIaCKe Ha Iepejiady OCY)KIAEHHOro ObLIO MOy4eHO
B COOTBETCTBHHM C IIYHKTOM | HAacCTOSAIIEH CTATHH.

Cratbs 10
OTgBer Ha 3anpoc o nepeaaye

1. Llentpansuslii opran Jorosapusatomeiics CTOpPOHBI, OJIyYMBIIMH
3anpoc O repeaaye OCYKAEHHOTO, NMPUHMMAET PEIICHHEe O COIVIaCHH nubo
OTKase B Tepeiaue OCY)XIEHHOro M MHCbMEHHO HH(OPMHPYET O CBOEM
pEIIeHUH  OCY)KJIEHHOro, ero OnM3KMX POJACTBEHHHKOB, 3aKOHHOTO
npejcTaBUTEllsl WIA aJBOKaTa, a TaKKe LIeHTpaJIbHBI OpraH Jpyrou
JlorosapuBatolieiics CTOPOHBI.

2.  Pemenue 06 OTKaze B Iepejaue OCY)KIEHHOTO MOJDKHO OBITH
MOTHBHDOBAHHBIM W  MOXKET ObITh MPHHATO TOJAbKO B  CIydasix,
MpeaycMOTpeHHbIX B cTaThe 6 CornameHus.

Craresa 11
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HUcnoJiHeHHe HAKA3AHHS MOCJIe nepejayn

1. TIpuaumarouiast Ctopona obecrneynBaeT NpOAOIDKEHHE OTOBIBAaHUS
HaKa3aHUs B COOTBETCTBMM CO CBOMM 3aKOHOJATEJIECTBOM, HE yXyAulasd
[0JIOYKEHHE OCYKIEHHOro. Bompockl, cBs3aHHbIe ¢ HCIIOJHEHUEM NPHUIOBOPa
310ii CTOpOHOIi, peryjupyloTcs B COOTBETCTBHM C €€ HAlHOHAJTBHbIM
3aKOHOJIaTeJIbCTBOM.

2. Haka3zanue oTOBIBa€TCs OCY)KJIEHHbIM Ha OCHOBAaHMH IMPHUIOBOPA
cyna mepenatomeit Croponsl. Cya npHHEMaOLIEH CTOpOHBI HCXOJS H3
BHIHECEHHOTO IPUroBOpa MNPUHMMAaeT pelieHHe O €ro HCIOJIHCHHH,
ompenensis B COOTBETCTBHM C HALMOHAIBHBIM 3aKOHOAATENBCTBOM €ro
rocy/lapcTBa Tako# ke CPOK JHMIIEHHs CBOOOJBI, Kak Ha3HaYeHHbIH 110

npuroBopy cyza nepezaiouieii CTopoHsl.

3. Pemenue 00 HCIOJHEHHH  JOINOJHUTEJIBHOIO  HAKa3aHHs
MPUHUMAETCs CYAOM TpHHUMAOLIEH CTOpoHBI, ecild TaKoe HaKazaHHe 3a
COBEpIIEHHOE  JesHHEe  MPeAyCMOTPeHO  3aKOHOAATeNbCTBOM 9TOTr0
rocyaapctBa. McmonHenne HEOTOBITOrO J0 Tepegayd  OCYMHIAEHHOIO
HaKa3aHWsl, a TAKKe MOJHOE MM YacTHYHOE OCBOOOXKAEHHE OT HaKa3aHH:
rmocjie MPHHATHS pelIeHusi 00 HCIOJHEHHWH MPHroBopa OCYLIECTBIACTCA B
COOTBETCTBUH C  3aKOHOJATe/IbCTBOM NPUHUMAIOLIEH CTOpOHBI.
[Tpuaumaromias CtopoHa BripaBe 0CBOOOUTH OCYIKIAEHHOTO OT AaJbHEHILIEro
OTOBIBAHUS HAKa3aHHUs B Cllydae TsOHKEJIOH HeU3/IeuyUuMOii 00JIe3HH, €CJIH ITO
[pelyCMOTPEHO 3aKOHOAATEIbCTBOM npuxuMaroiieir CTopoHbI.

4. Eciy mo 3akoHOAATeNsCTBY mpuHuMatouielr CTOpOHbI 3a JaHHOE
JlesiHUe TIpe/ieJIbHbIN CPOK JIMIIEHHUs: CBOOOBI MEHBILE, YeM Ha3HAYEHHBIH 110
NPUroBoOpYy, cy/ NpuHuMaiouleii CTOPOHBI ONpeseIseT MaKCHUMaJIbHBIH CPOK
JAMIIeHHsT  cBOOOABI, IPEIyCMOTPEHHBIM  3aKOHOAATEIbCTBOM  3TOrO
rocyiapcTBa 3a TaKoe XKe JesHHe.

5. B cpox HakasaHus B BUJIE JIMILEHHs CBOOO/bI 3aCUMTHIBAETCS CPOK,
OTOBITHII OCYXK/IEHHBIM HA TEPPUTOPHH IepeAalouIeH CTOpOHBI.

6. Ecnu npurosop cyaa nepeatomieii CTOpOHBI OTHOCHTCS K ABYM
WM Oojiee AESHUAM, M3 KOTOPLIX OJHO HJIM HECKOJIBKO HE IMPH3HAIOTCHA
NPEeCTYIJIEHUsAMH ~ Ha ~ TEPPUTOPUH npuHuMatoie  CTOpPOHBL,  CYI

HpHHHMa}OLLleFi CTOpOHbI onpeaendaeT, Kakas 4acTb HaKasaHHsl [PUMEHACTCA
K  JOEeAHHIO, ABJIAIOLLIEMYCA IPECTYIIIEHHEM Imo 3aKOHOAAaTEJIbCTBY

npurumaroieii CTOpoHbI.

CraTbs 12
Komnerenuusi cy10B

1. TlepecMOTp MpUroBOpa B OTHOLIEHUH OCYXKIEHHOTO, MepelaHHOro
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npuuumaromieii  CTopoHe, MOXeT ObITh OCYIIECTBICH TOJIBKO CYAOM
nepenaroneii CTOpOHBL.

2. B cnyuae npekpallieHHs yrojJoBHOIO Jiesa 1o pe3yibTaTaM HOBOIO
paccieoBaHus [0 peabUIMTHPYIOWUM OCHOBAHMAM HIIM BHIHECCHHA CY/I0M
OIPABJIATEILHOTO [PUroBOPa KOIHS PELIeHHs 00 5TOM He3aMeIUTHTC/ILHO
HanpaBisieTcss LEHTPaJIbHOMY OpraHy npunumaromeii Ctopossl.  Yiuepo,
NPUYMHEHHBIH JIMIly HEOOOCHOBAHHBIM IPHBJICYCHHEM K yroJIOBHOH
OTBETCTBEHHOCTH, Bo3Memiaercss mnepenatomeii CTOpOHOH B MOPAAKE,
yCTAHOBJIEHHOM 3aKOHOZATeIbCTBOM nepesaroliieii CTopoHbL.

3. Ecnu nocne mepejadyd OCYXIEHHOrO s oTOBIBAaHKSI HaKa3aHUs
TIPUroBOp H3MEHEH CyJoM mnepejaromtel CTOPOHBI, KOMUs pelICHH 00 »TOM
M Jpyrue HeoOXoAMMble MaTepuaibl HAalpaBIAIOTCSA LEHTPAILHOMY Opramy
npunumatomeii Croponsl. Cyst npunuMaiolieii CTOpoHbl pasperaeT Borpoc
06 HCIIONHEHMH TAKOTO PelIeHHs B MOPs/IKe, MPeayCMOTPEHHOM CTaTheH 11
Hactosiero CoryalneHus.

4. Ecnu nocie mepeiaud OCYXAEHHOrO Uil OTObIBAHHS HaKa3aHWs
MPUrOBOP OTMEHEH M  3aKOHOJAATeJbCTBOM nepeaatouieii  CTOpOHBI
[pelyCMOTPEHO HOBOE Pacclie/loBaHUe MM Cy[eOHoe pa30bupaTenbCTBO, TO
KOIMMSI peleH st 00 5TOM, MaTepHajlbl yroJOBHOIO ej1a U Apyrue MaTeprallbl
nocsie NpoBeieHHsl He0OX0AMMBIX IIPOLECCYaIbHBIX J€HCTBUH B OTCYTCTBHE
OCY’K/IeHHOTrO HAIpaBJIsioTcs npuHuMaioiueii CTopoHe Uil OCYIIeCTBICHHA
YTOJIOBHOTO npecie0BaHus 1o 3aKOHO/1aTeJIbCTBY 3TOU
JlorosapuBaroneiicss CTOPOHBL.

Crartps 13
IMoMujioBaHHE, AMHHCTHS H CMSIFrieHHe HAKa3aHHS

Kaxnas u3 Jlorosapuparomuxcs CTOpOH MOXET B COOTBETCTBHH CO
CBOMM 3aKOHOJATEJIbCTBOM MPHHATH pelleHHe O IMOMMJIOBaHHH, aMHHCTHH
WIM CMSTYEHHM HAKa3aHMs OCY)KIEHHOTO, O 4eM ee LEHTPaIbHBIH OpraH
HesaMeIUTeNbHO B [IHCBMEHHOM BHIe HH(OPMUPYET LEHTPAIbHBIH OpraH
npyroii JloroBapusatouieiicss CTOPOHEL

CraTses 14
Bpemsi, MecTo H cnocob nepeaayu

1. Tlepemaua OCYXIEHHOTO OCYLIECTBIISCTCA UEHTPAIbHBIMH  HJIH
KOMIeTeHTHbIMU opranamu JloroBapusatomuxcs CTOPOH B COOTBETCTBHH C
HALMOHAJIBHBIM 3aKOHOAATEILCTBOM.

2. Bpewms, MecTo U MOPSNOK Mepeiadn OCYXKIASHHOTO ONPee/IAIoTC:
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[10 COMVIACOBAHMIO MEXKIY LEHTPAJbHBIMH HMJIHM KOMIETEHTHBIMH OpraHaMn
Jlorosapuparoruxcst CTOpoH.

Crartbs 15
TpausuTHasi nepeBo3Ka

1. Kaxpas uz Jlorosapusarouuxcsi CTOpOH B COOTBETCTBHH CO CBOMM
3aKOHO/ATEIBCTBOM  Y/IOBIETBOPSIET 3alpoc O TPAH3UTHOH IEPEBO3KeE
OCY’KJIEHHOFO JIML@ [0 CBOEH TEpPUTOPHH, €CIH C TAKHM 3alpoCoM
oGpamaercs apyras Jloropapusaiomascs CtopoHa, KOTopas JOCTHIIA
JIOTOBOPEHHOCTH C TPETHHM I'OCYapCTBOM O Mepe/iaye 3TOro JHIaA.

2. JlorosapuBatomasics CTopoHa MOXeT OTKa3aTb B TpaH3UTHOM
nepeBo3Ke, eClIu:

a) OCY K/IEHHOE JIULIO SABJISETCS €€ rPAXKAaHUHOM;

b) npectymenue, 3a COBEpIIEHHE KOTOPOIrO Ha3HAYEHO HaKasaHUe, HE
SIBJISIETCS] TAKOBBIM B COOTBETCTBHH C €€ 3aKOHOJIATe/IbCTBOM.

3. B 3ampoce O TpaH3UTHOW IMEPEBO3KE JOJDKHBI COACPHKATHCA
CBeJleHHs, IIpelyCMOTpEeHHble MOAMyHKTaMu ~a“ —’g" IyHKTa 2 u
noAmyHkToM b myHkra 3 crathk 8 Hactosiero CornameHus.

Crarps 16
CeaeHust 00 HCNOJHEHHH NIPHTroBOpPa

[Tpunumaromasi CropoHa NpeAOCTaBIsET nepenaroueii  Cropone
COOTBETCTBYIOILYIO HH(OPMALUIO B CJEAYIOLHX CllydasX:

a) ecou OCYX/ACHHBIH coBepmmi mo0er J0 OKOHYaHWS Cpoka
0TOBIBAHMS HAKA3aHKS HA TeppuTOpUH NpuHUMaloliei CTOpOHbI;

b) ecmm nepexatomas CTOpoHa 3ampallMBaeT CBEACHHA O XON€
oTOBIBAHMS HaKa3aHUsl OCYKICHHBIM,

C)  €Ccid OCYIX/JCHHBIH yCIIOBHO-JOCPOUHO 0CBOOOXKIIEH;

d) ecnu HakazaHHe OTOBITO.

Crarpsa 17
Pacxoabl 1o nepeaaye H TPAH3HTY

Bce pacxojpbl, CBsI3aHHBIE C Mepefaued OCYKACHHOrO nubo ero
TPaH3UTHOH T1epeBO3KOii, KpOMe TeX, KOTOPbIe BOSHUKIIM HCKJIIOUHTEILHO Ha
tepputTopun nepepaionieii CTopoHbl, HECET NpUHUMAIOLIas CropoHna, €Ciu
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Jlorosapusatoiuecsi CTOPOHBI He COTIACUIINCH 00 HHOM.

Crarps 18
Paspermienune cropHbIX BONPOCOB

Jlorosapusatoiriecss CTOPOHBI pa3peluaioT CIIOPHbIE BOIPOCHI, KOTOPBIC
MOTYT BO3HHKHYTb B CBAI3M C TOJKOBAHHEM H NPUMEHEHHEM IONOXKEHHH
nacrosimero CoryialieHus, MyTeM KOHCYJIbTalluii W IeperoBopoB MEeXIy
CBOMMH HEHTPabHBIMH OpraHaMy U (WJIK) 10 JHUIUIOMATHYECKHM KaHaJIaM.

Crartbsa 19
SI3bIK

1. BsaumogeiictBue MEXLY HEeHTPaJIbHBIMU OpraHaMu
Jloroapupatotuxcst CTOPOH OCYIIECTBIIAETCs Ha aHIIIHHCKOM S3bIKE.

2. 3ampoc o0 rmepejaye M mpuiaraeMple K - HEMy JAOKyMEHTDI
COCTABJIAIOTCA Ha s3blke 3arpauubaiomeii Jlorosapusarouieics Croponsl. K
yKa3aHHBIM  JOKYMEHTaM  IIpHJIaraercs 3aBepeHHbll  MepeBoJl  Ha
rocy1apCTBEHHBIH S3BIK 3aMpaliBaeMon Jlorosapusatoiueiics CTOpOHBI UK
Ha aHrauiickuit a3k, OTBET Ha 3ampoc O nepeaaye U rnpujiaracMbie K HEMY
JIOKYMEHTBI COCTaBJIsIOTCSl Ha S3BIKE 3anpainBaeMoii JloroBapuBarolencs
Cropossl. K yka3aHHBIM JOKyMEHTaM IpHujiaraeTcs nepesoi Ha aHTJIMICKUM
q3b1K. YKa3aHHbIE JOKYMEHTBI He TPeOYIOT Jierajiu3aliH.

Cratbs 20
OGpaTHasi cuJIa

[Monoxxenust Hactosmwero CornauieHus: NPUMEHSIOTCA TaKKe K JIMIaM,
oCyXkKIEHHbIM cyjaamMu JloroBapHUBalOUIMXCS CropoH, M K 3ampocam,
HaNpaBJIEHHBIM JI0 BCTYIUICHHS B CUITY HACTOSILETO CornauieHus.

Crarbs 21
Buecenue u3MeHeHHH

[lo B3aumHOMY cornacuio JloroBapuBarOIIUXCH CropoH B Hacrosuiee
CorjamieHie MOTYT BHOCHTBCA —HEOOXOAMMBIC H3MEHEHH:A, KOTOPDIC
gBIAIOTCS — HeoThemiuemoif  uyacThio  HacTosimero — CornamieHus M
0OPMIISIOTCST OTAENBHBIM MPOTOKOJIOM, 3aK/IIOYaeMbIM B COOTBETCTBHHU C
[pOLEe/TyPOil, IPELYCMOTPEHHO#i B CTaThe 22 HACTOALIETO CornauieHus.
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Crares 22

SaKJII0UYHTEeIbHbIE MOJ0KeHHS

1. Hacrosimee Cornamenye 3aKiio4yaeTcsi Ha HEOrpaHHYEHHBIH CPOK
M BCTYNaeT B CWIy C JaTbhl MOJy4YeHHs I10 AMIUIOMAaTHYECKHM KaHajlaM
MOCIIE/IHEro MTHCHMEHHOTO yBEIOMIICHHS 0 BBIMOJIHEHUH
Jloropapuatomumucs CTOpPOHAMHM — BHYTPHUTOCYAapCTBEHHBIX — NPOLEAYP,
HEe0OXOAMMBIX JUISl €r0 BCTYIIJIEHUS B CHILY.

2. Hacrosmee Cornamenye Impekpaliaer CcBoe JeHCTBHE IO
ucreyenuu 180 aHeill ¢ AaThl MOJy4eHHs I10 JUINIOMAaTHYECKHMM KaHajllaM
onHoit  Jlorosapusatouieiics CTOPOHOM NHCEMEHHOIO YBEAOMJICHHA OT
npyroii JloroBapusatoeticss CTOpOHbI 0 HAMEPEHHH MPEKPaTHTh neicTBUe
Hacrosuiero CoryiameHus.

3. Ilpekpawenue neiictBus HacToswero CoralieHus He 3aTparuBacT
o6s3arenscTs Jlorosapusaromuxcss CTOpPOH IO BBINOJHEHHIO 3alPOCOB O
nepezaue OCY)K/JAEHHbIX, HANpaBICHHBIX B IMEPHOJ ACHCTBHS HACTOSIICrO

CornaieHus.

CosepiieHo B ropoje XaHoe 841 cCgas P‘% 2023 ropga B ABYX
HK3EMILISIPaX Ha BbETHAMCKOM, PyCCKOM M QHTIIHIICKOM sI3bIKaX, MpuueM BCe
TEKCTHI ABJIAIOTCS ayTeHTHYHBIMU. B cilydae BO3SHHKHOBEHHS pa3Horiacui B
TOJIKOBAHUM ToJoxkeHui Hacrosiuero CorameHus: NPeUMYIECTBEHHYIO
CHJIy FMeeT TeKCT Ha aHIJIMHCKOM f3bIKe.

3a CouuaucTHYECKYIO
Pecny0sinky BoerHam




AGREEMENT
BETWEEN
THE SOCIALIST REPUBLIC
OF VIET NAM
AND
THE REPUBLIC OF BELARUS
ON THE TRANSFER OF SENTENCED PERSONS
FOR FURTHER SERVING OF SENTENCE

Preamble
The Socialist Republic of Viet Nam and the Republic of Belarus,
hereinafter referred to as "Contracting Parties",

Recognizing the bilateral interest to strengthening of the effective
cooperation in the field of transferring the sentenced persons, for further
serving of sentence,

Based on the principles of national sovereignty and non-intervention in
internal affairs of each other,

Have agreed as follows:

Article 1
Definitions

For the purpose of this agreement the following terms mean:

a) Transferring Party means the Contracting Party, whose courts have
passed the sentence of deprivation of liberty to the sentenced persons who
may be, or has been, transferred;

b) Receiving Party means the Contracting Party, to which the
sentenced person, who is its national, may be or has been transferred in order
to serve the rest of his/her sentence;

¢) Sentenced Person means the person who has been sentenced to the
punishment of deprivation of liberty by the court of the Transferring Party for
the commitment of a crime, who is the national of the Receiving Party;

d) Close Relatives means as defined in the law of one of the
Contracting Parties;
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e) Legal Representative means the person who is recognized as legal
representative in the way defined in the law of either of the Contracting

Parties.

Article 2
The Scope of the Agreement

I.  According to the provisions of this Agreement and subject to the
domestic laws of Contracting Parties, either of the Contracting Parties shall
transfer at the request to each other the sentenced persons who have been
serving their imprisonment sentence for having committed a crime at the
territory of the Transferring Party to serve the rest of their sentence in the
Receiving Party.

2. The request of transfer of the sentenced person may be sent both by
the Transferring Party and the Receiving Party.

Article 3
Grounds for the Initiation of the Procedure of
Transfer of the Sentenced Person

The request of sentenced person, his/her close relatives, legal
representative or lawyer sent to Central Authorities of any of the Contracting
Parties shall be the grounds for the initiation of procedure of transfer of the
sentenced person to the Contracting Party whose nationality he/she possesses.

Article 4
Central and Competent Authorities
1. In order to exercise this Agreement, the Contracting Parties shall
cooperate through their Central Authorities directly.

2. The Central Authorities of the Contracting Parties shall be:

For the Socialist Republic of Viet Nam: the Ministry of Public Security
of the Socialist Republic of Viet Nam;

For the Republic of Belarus: the General Prosecutor’s Office of the
Republic of Belarus.

3. In case of any change of the Central Authority or in case of transfer

of the relevant powers to another authority the Contracting Party shall
promptly notify the other Contracting Party through diplomatic channels of

such change.

4. The Competent Authorities are the authorities duly authorized by
each of the Contracting Parties to take certain actions to implement




provisions of this Agreement.

Article 5
Conditions for Transfer of a Sentenced Person

1. A sentenced person can be transferred only in compliance with the
following conditions:

a) if the sentenced person is a national of the Receiving Party;

b) if the sentence towards the sentenced person is final and binding
and no legal proceedings are pending in the territory of the Transferring
Party;

c¢) if the remaining period of serving the punishment by the sentenced
person is at least 1 year at the time of receipt of the request for transfer;

d) if there is a written consent of the sentenced person, or in view of
his/her age, physical or mental conditions which prevent his/her free will
there is a consent of his/her legal representative;

e) if the act for which the person has been convicted constitutes an
offence in accordance with the legislation of the Contracting Parties and
provides the punishment of deprivation of liberty;

f) if both the Transferring Party and the Receiving Party agree with
the transfer of the sentenced person;

g) if all the damages including financial or other damages have been
covered and all the other expenses related to the offence are paid.

2. In exceptional cases the Contracting Parties may agree to transfer
the sentenced person even if the remaining period of serving his/her
punishment is less than 1 year or if the financial or other damage and other
expenses related to the offence have not been reimbursed to the full extent.

Article 6
Grounds for denial of the sentenced person’s transfer

The transfer may not be granted if:

a) either of the Contracting Parties considers that the transfer of the
sentenced person prejudices its sovereignty, security or public order or it is in
contradiction with the laws of the mentioned party;

b) the punishment can not be executed in the Receiving Party due to
the statute of limitations expiration;

¢) the conditions of the paragraph 1 of Article 5 of the Agreement are
not fulfilled;
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d) at the territory of the Receiving Party the Sentenced Person has
served the sentence for committing the action or was acquitted or criminal
proceeding was eliminated or the person was released from punishment by

the responsible authority of the Receiving Party.

Article 7
Exchange of Information

1. The Contracting Parties shall exchange the information about the
situation of sentenced persons being the nationals of each other annually or
when requested.

2. Each Contracting Party informs to the diplomatic representative
office (the consular office) of the other Contracting Party whose national is
the sentenced person, his/her legal representative and lawyer, as well as close
relatives about his/her conviction and location.

3. The Contracting Parties shall inform the sentenced person, his/her

legal representatives and lawyer, as well as close relatives about the
provisions of this Agreement and legal consequences of the transfer.

Article 8
Request for Transfer of Sentenced Person

1. The request for transfer of the sentenced person is made in written
form by the Central Authority of any of the Contracting Parties.

2. To consider the issue regarding the transfer of the sentenced person
the Central Authority of the Transferring Party shall send to the Central
Authority of the Receiving Party the following:

a) the information about sentenced person, including his/her name and
surname, father's name (if there is any), date and place of birth;

b) the documents confirming the nationality of the sentenced person,
if there are any of them;

¢) the texts of the Articles of the criminal law upon which the
sentence is based;

d) the written consent for the transfer made by the sentenced person or

his/her legal representatives in accordance with the subparagraph "d" of the
paragraph 1 of the Article 5 of this Agreement;

e) copies of the sentence and all the court rulings on the case, as well
as of the document confirming the putting of the sentence into force;

f) the document about the served part of the punishment and the
remaining period of the punishment as well as the pardon, amnesty, or other
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improvement of the status of the sentenced person in accordance with the
provisions of this Agreement;
g) medical certificate on physical and mental status of the sentenced
person;

h) information about the reimbursement of all the damages including
financial or other damages and the covering of all other expenses related to
the offence as well as in cases provided for paragraph 2 of Article 5 of the
present Agreement information about the existence of damage including
financial or other damages and other expenses related to the offence, their
amount and the procedure of reimbursement;

i) the document on the execution of the additional penalty, if it was
imposed.

3. In order to provide the consideration of the request for the transfer

of the sentenced person, the Central Authority of the Receiving Party shall
provide the Central Authority of the Transferring Party with the following

documents:

a) information about the personality of the sentenced person including
surname, name, patronymic or father’s name (if there is any), date and place
of birth;

b) the document confirming that the sentenced person is a national of
the Receiving Party;

c) the texts of the Articles of the criminal law of the Receiving Party
according to which the action or inaction, for which the sentenced person has
been sentenced, constitutes an offence and involves the punishment of
deprivation of liberty;

d) vidimuses of other documents which are attached under mutual
consent of the Central Authorities of the Contracting Parties.

4. The request for the transfer of the sentenced person shall be signed
by the head or authorized official of the Central Authority and stamped by
the official seal. All other documents, which are provided in accordance with
this Article, shall be signed by the authorized official of the Central or
Competent Authority of the Contracting Party, which has issued them, and
stamped by the official seal of the Competent Authority. All the documents
referred in this paragraph shall be accepted and recognized by the other
Contracting Party without any further certification.

Article 9
Verification of Voluntariness of the Consent for the Transfer

1. The Transferring Party shall ensure that the person who expresses
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the consent for the transfer in accordance with the subparagraph "d" of the
paragraph 1 of the Article 5 of this Agreement does it voluntarily and with
full understanding of legal consequences of this consent.

2. The Receiving Party is entitled to ascertain through its consul or
other official, determined by the mutual consent with the Transferring Party
that the consent on the transfer of the sentenced person has been obtained in
accordance with paragraph 1 of this Article.

Article 10
The Response to the Request for Transfer

1. The Central Authority of the Contracting Party which receives the
request for the transfer of the sentenced person shall make the decision about
the consent or refuse to transfer the sentenced person and shall inform about
its decision in written form the sentenced person, his/her legal representatives
or close relatives or lawyer as well as the Central Authority of the other
Contracting Party.

2. The decision about the refuse to transfer the sentenced person must
be reasoned and can be made only in the cases provided for in the Article 6 of

the Agreement.

Article 11
Enforcement of Sentence after the Transfer

I. The Receiving Party shall be obliged to continue the enforcement
of the sentence subject to its laws without worsening the state of the
sentenced person. The issues related to the enforcement of the sentence by
that Party shall be governed in accordance with its domestic laws.

2. The punishment shall be served by the sentenced person on the
basis of the sentence issued by the court of the Transferring Party. The court
of the Receiving Party, basing on the issued sentence, shall make a decision
on its execution, imposing in accordance with its domestic laws the same
term of imprisonment as was imposed by the sentence of the court of the

Transferring Party.

3. The decision on the execution of an additional penalty shall be
made by the court of the Receiving Party when such penalty is stipulated by
the laws of this state for the committed act. Execution of the penalty which
has not been served before the transfer of the sentenced person as well as full
or partial release from penalty after making the decision about the sentence
execution shall be carried out in accordance with the laws of the Receiving
Party. The Receiving Party has the right to release the sentenced person from
the further serving the penalty in case of grave incurable illness if it is
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provided for in the laws of the Receiving Party.

4.  If the punishment for the committed offence in the Receiving Party
is less than the punishment stipulated in the issued judgment, the Receiving
Party shall, through its competent court, determine the maximum punishment

according to its domestic law.

5. The term of punishment served by the sentenced person in the
Transferring Party shall be included in the total term of his/her punishment.

6. If the sentence of the court of the Transferring Party concerns two
or more actions, one or several of which do not constitute the offences in the
Receiving Party, the court of the Receiving Party determines which part of
the punishment shall be applied to the action which constitutes the offence

under the legislation of the Receiving Party.

Article 12
The Competence of the Courts

. The review of the sentence of the sentenced person transferred to
the Receiving Party can be done only by the court of the Transferring Party.

2. In case of termination of the criminal case in accordance with the
results of the new investigation based on the exonerative grounds or with the
verdict of "not guilty" passed by court, the Central Authority of the Receiving
Party is provided with the copy of the decision thereon without any delay. All
the damage caused to the sentenced person with the groundless arraignment
shall be compensated by the Transferring Party in the way defined in the law

of the Transferring Party.

3. Ifthe sentence is altered by the court of the Transferring Party after
the completion of transfer of sentenced person for further serving of sentence,
the copy of this decision and all other important documents shall be sent to
Central Authority of the Receiving Party. The court of the Receiving Party
decides on the enforcement of this decision according to the procedure

provided in Article 11of this Agreement.

4.  When after the transfer of the sentenced person for serving the term
of the penalty the sentence is reversed and the laws of the Transferring Party
provide for a new investigation or court procedure, after carrying out the
necessary procedural acts in the absence of the sentenced person the copy of
the decision thereon and the documents of the criminal case and other
documents shall be sent to the Receiving Party to carry out prosecution
subject to the laws of this Contracting Party.
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Article 13
Pardon, Amnesty and Commutation

Either of the Contracting Parties is entitled in accordance with its
national legislation to grant pardon, amnesty or commutation to the sentenced
person. The Central Authority of this Contracting Party immediately informs
the Central Authority of the other Contracting Party about this decision in

written form.

Article 14
Time, Place and the Method of Transfer

. The transfer of the sentenced person shall be conducted by the
Central or Competent Authorities of the Contracting Parties in accordance
with national legislation.

2. Time, place and method of the transfer of the sentenced person
shall be defined by the Central or Competent Authorities of the Contracting
Parties by their mutual consent.

Article 15
Transit

1. Each of the Contracting Parties in accordance with its legislation
grants a request for the transit of a sentenced person through its territory, if
such a request is made by another Contracting Party that has reached an
agreement with a third state on the transfer of this person.

2. A Contracting Party may refuse transit if:

a) the sentenced person is its national;

b)  the act for which the punishment is imposed does not constitute an
offence under its law.

3. The request for transit must contain the information provided for in
subparagraphs “a” - “g” of paragraph 2 and subparagraph b of paragraph 3 of
Article 8 of this Agreement.

Article 16
Information on Enforcement of Sentence

The Receiving Party shall provide the Transferring Party with the
corresponding information in the following cases:

a) if the sentenced person has escaped from custody before
completion of the enforcement of the sentence in the territory of the

Receiving Party;
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b) if the Transferring Party requests the information about the process
of serving punishment by the sentenced person;

¢) if the sentenced person is paroled with some conditions;

d) if the sentence has been served.

Article 17
Transfer and Transit Expenses

All expenses related to the transfer or the transit of the sentenced person
except for those that arose exclusively on the territory of the Transferring
Party shall be covered by the Receiving Party and unless otherwise agreed by
Contracting Parties.

Article 18
Settlement of Disputes

Any dispute in interpretation or application of the provisions of this
Agreement shall be settled by the means of consultation and amicably
negotiation between the Central Authorities of the Contracting Parties and/or
through the diplomatic channels.

Article 19
Language
1. Language of contact between the Central Authorities of the
Contracting Parties shall be English.

2. The request for transfer and the accompanying documents shall be
draw up in the language of the requesting Contracting Party. These
documents shall be accompanied with the certified translation into the state
language of the requested Contracting Party or into the English language. The
response to the request for transfer and the accompanying documents shall be
draw up in the language of the requested Contracting Party and shall be
attached the translation in the English language. These documents do not

require legalization.

Article 20
Retroactivity

Provisions of this Agreement shall also be applicable to the sentenced
persons who were sentenced by the courts of the Contracting Parties and the
requests were sent prior to its entry into force.
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Article 21
Amendments

This Agreement may be amended under the mutual consent of the
Contracting Parties. This amendment shall constitute the integral part of this
Agreement and shall be made in a separate protocol concluded according to
the procedure envisaged in Article 22 of this Agreement.

Article 22
Final provisions

I. This Agreement shall be concluded for an indefinite term and
enters into force at the date of receipt via diplomatic channels of the last
written notification on the completion by the Contracting Parties of all
internal state procedures necessary for its entering into force.

2. This Agreement shall be terminated after 180 days from the date on
which either Contracting Party receives written notification from the other
Contracting Party through diplomatic channels of its intention to terminate

this Agreement.

3. The termination of this Agreement shall not affect the obligations
of the Contracting Parties in fulfillment of the requests for the transfer of the
sentenced persons which were made during the validity period of this

Agreement.

DONE in Hi Ned on the date of 0¢ Decomber 2023 in
duplicate in Vietnamese, Russian and English, all texts being authentic. In
case of divergence in interpretation of the provisions of this Agreement, the

English text shall prevail.

For the Republic of

Belarus

For the Socialist Republic of
Viet Nam

-

Me YURY NAZARANKA

Mo Genarall NGUYEN VAN LONG
Depu\\j Mimske of Public Qeawth& Firsh De\m‘uj Mimster
ok Hhe Taternal A Haurs




