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Cong hoa x4 héi chu nghia Viét Nam va Vuong qudc Thai Lan, sau ddy goi la
"cac Bén ky két";

Phu hop vé6i phap ludt va quy dinh hign hanh cua cac Bén ky két v& thi hanh an
hinh su;

V&i mong muén hop tac trong linh vyc thi hanh an hinh sy;

Xét thay viéc hop tic ndy dé phuc vu thuc thi cong ly;

Véi mong mudn tao didu kién thufin loi dé ngudi b két 4n tai hoa nhap xa hoi;

Nhan thic ring c6 thé dat duge nhimg muc ti€u nay & muc cao nhit bing céch
tao co hoi cho nguoi nudce ngoai bi tude quyén ty do do pham tdi hinh sy dugc
thi hanh hinh phat & d4t nudc ctia minh;

P4 thoa thuan nhu sau:

Diéu 1
GIAI THICH TU NGU
Trong Hiép dinh nay:

(1) “Nuée chuyén giao” 1a Bén ky két tir d6 nguoi bi két 4n co thé hodc da
duoc chuyén giao;

(2) “Nuéc nhan” 1a Bén ky két ma ngudi bi két én co thé hoge da duoc
chuyén giao dén;

(3) “Ngudi bi két an” 13 ngudi bj giam giit trong trai giam hodc co s¢ hop
phéap khéc tai Nudc chuyén giao @& thi hanh ban 4n hoiic quyét dinh cua
Toa an Nudc nay do thue hién td1 pham;

(4) “Hinh phat” 1a bit ky sy trimg phat hodc bién phép tude ty do c6 thoi han
hoiic khong thoi han do Toa an Nuoc chuyén giao tuyén dbi v6i t61 pham.
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Diéu 2
NHUNG NGUYEN TAC CHUNG
Ngudi bi két 4n trén lanh thd cua mot Bén ky két c6 thé dugc chuyén giao sang
lanh thé ciia Bén ky két kia theo cac quy dinh ctia Hiép dinh nay dé thi hanh
hinh phat d3 tuyén d6i v&i ngudi do.

Didu 3
CO QUAN TRUNG UONG

(1) Vi muc dich thyue thi Hiép dinh nay, mdi Bén ky két chi dinh mot Co quan
trung uong.

(2) Co quan trung wong ciia Vuong qudc Thai Lan 13 Hoi dong xét duyét
chuyén giao ngudi bi két an. Co quan trung uong ciia Cong hoa xa hoi chu
nghia Viét Nam la B Cong an.

(3) Yéu cAu va hdi dap chinh thirc v& viéc chuyén giao dugc thyc hién thong
qua kénh ngoai giao tir co quan trung wong ciia Bén ky két nay dén co quan
trung wong cia Bén ky két kia.

Diéu 4
PIEU KIEN CHUYEN GIAO

Nguoi bi két 4n chi c6 thé duge chuyén giao theo Hiép dinh nay néu co di cic

diéu kién sau:

(1) Hanh ddng hodc khéng hanh dong cuia ngudi bi két an da bj ap dung hinh
phat ciing cAu thanh tdi pham theo phap lujt cia Nude nhan;

(2) Nguoi bi két 4n 12 cdng dén chia Nudce nhin va khéng phai la cong déan cua
Nudc chuyén giao;

(3) Hinh phat duoc tuyén dbi v6i ngudi bi két an 12 hinh phat t, giam giit hogc
c4c hinh thirc tudc quyén tur do khac;

(4) Ngudi bi két an da chp hanh hinh phat ti, giam gitr hoac hinh phat tuée tu
do khac tai Nude chuyén giao trong mét thoi gian nhét dinh theo quy dinh
cua luat phap Nuoc chuyén giao.
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(5) Tai thoi diém nhan dugc yéu ciu chuyén giao, thdi gian phai chap hanh
hinh phat ciia ngudi bi két 4n con it nhét 1a mét nim trd 1én;

(6) Nudc chuyén giao, Nuée tiép nhan va ngucn bi két an déu dong y voi vige
chuyén giao; trong trudng hop vi ly do vé tudi hodc didu kién vé thé chét

hay tinh thdn ma mét trong cac Bén xét thdy cén thiét, thi phai dugc sy
ddng v ciia ngudi dai dién hop phap clia ngudi bi két an.

Diéu 5
TU CHOI CHUYEN GIAO

Mdt yéu cau chuyén giao ngudi bi két 4n s& bi tir chdi theo Hiép dinh nay trong
nhimng trudng hop cu thé sau:

(1) Nguoi do bi két 4n vé& mot tdi pham theo phap luft cia Nudc chuyén giao:

_ xAm pham an ninh qudc gia;

- chéng 1ai Ngudi dimg déu Nha nudce hogc thanh vién gia dinh cua Nguoi
dimg dau Nha nudc; hoic

- x4m pham phéap luét vé bao vé québc bao.

(2) Phan quyét khong phai la phan quyét cudi cung va van con thi tuc t6 tung
khac lién quan dén ngudi pham téi hodc 101 pham khéc dang chd duge tién
hanh tai Nude chuyén giao.

(3) Viéc chuyén giao ngudi bj két én cé thé phuong hai dén chi quyén, an
ninh, trat tu céng cdng hodc cac lgi ich quan trong khac cua mot Bén ky
két.

Piéu 6
THU TUYC CHUYEN GIAO
(1) Céc Bén thong bdo cho ngudi bi két an vé nhimg ndi dung co ban trong
pham vi cua Higp dinh nay.
(2) Viée chuyén giao theo Hlep dinh nay s& dugc bt ddu qua kénh ngoai giao
bing mot vin ban yéu cdu tir Nudc nhén dén Nude chuyen giao. Nudc

chuyén giao s& thong bdo ngay cho Nudc nhén quyét dinh ddng v hay
khéng ddng v véi yéu ciu chuyén giao qua kénh ngoai giao. Néu Nuage
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chuyén giao ddng y véi yéu cau chuyén giao, hai Bén ky két tién hanh cac
bién phap cAn thiét dé viéc chuyén giao dat két qua.
(3) Nuéce chuyén giao s& cung c4p cho Nuéc nhan nhitng thong tin sau:

(a) Ban tuong trinh vé sy viéc ma theo d6 hinh phat duge 4p dung;

(b) Ngay két thuc hinh phat, thoi gian da chip hanh hinh phat cta nguol
pham téi va bat ky chimg nhan nao vé viéc da lam tét, thai do cai tao tbt,
giam giit trude khi xét xir hodc cdc ly do khac;

(¢) Mdt ban sao céc ban an va hinh phat lién quan dén ngudi b két én va
phap luat dugc ap dung;

(d) Théng tin bd sung khac do Nude nhén yéu ciu néu théng tin dé gitp cho
viéc chuyén giao ngudi b két an va viéc thi hanh hinh phat.

(4) Néu dugc yéu cdu va trong pham vi c6 thd, m3i Bén ky két cung cAp cho
Bén ky két kia thong tin, tai liéu hodc béo céo lién quan trude khi dua ra

yéu cau chuyén giao ho#ic quyét dinh ddng y hay khong dbng v vai yéu cau
chuyén giao.

(5) Néu duge yéu cau, trude khi chuyén giao, Nuéc chuyén giao tao co hgi dé
mdt quan chitc do Nudc nhén chi dinh xdc minh sy ddng ¥ ctia ngudi bi két
4n hodc ngudi dai dién hop phap cia ngudi do theo quy dinh tai Diéu 4 (6)
ctia Hiép dinh nay 13 ty nguyén va v6i nhan thic day du vé cac hé qua kém
theo.

(6) Viéc chuyén giao ngudi bi két 4n do céc co quan cé thim quyén ctia Nudc
chuyén giao va Nuéc nhan tién hanh trong pham vi ldnh thd cia Nuée
chuyén giao vao thoi gian va dia diém do hai Bén ky két thoa thuan.

Piéu 7
BAO LUU THAM QUYEN XET XU

(1) Khi hinh phat dugc thuc thi theo Hiép dinh nay, Nudc chuyén giao bao luu
thAm quyén @i véi nhitng phén quyét do Toa 4n cia minh tuyén, hinh phat
duge 4p dung va bét ky thi tuc stra dbi, bd sung hojic huy bo dbi véi ban an
va hinh phat do.

(2) Trong trudng hop cu thd, Nudc chuyén giao c6 thé dit ra yéu clu cho viéc
chuyén giao ngudi bi két 4n 12 viée 4n x4, dic x4 ngudi bi két 4n tai Nude
nhan sé& chi dugce thyc hién khi cé sy ddng y ctia Nuéde chuyén giao.
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Piéu 8
THU TUC THI HANH HINH PHAT

(1) Viéc tiép tuc thi hanh hinh phat sau khi chuyén giao s& tuan theo phéap luat
va thii tuc ctia Nuéc nhan, bao gbm cé diéu kién chép hanh hinh phat, giam
gitr hoic hinh phat tude tu do khéc, va viée mién giam hinh phat ti, giam
gilt hotic tude ty do khic do tam tha, tré ty do c6 diéu kién, mién giam hodc
hinh thac khac. :

(2) Theo quy dinh tai khoan 3 cua Piéu nay, Nuréc nhin bi giéi han trong ban
chét phap 1y cua hinh phat do Nuée chuyen giao quyét dinh. Nudc chuyén
giao s& dugc thong bdo cung vdi yéu cau chuyén giao néu theo quy dinh
ctia phap luft cia Nude nhén, ca quan ¢b thAm quyén cila Nudc ndy phéi ra
quyét dinh hoic ban an vé viée tiép tuc thi hanh hinh phat do Toa én Nudéc
chuyén giao tuyén. Trong trudong hop thoi gian thi hanh hinh phat do Toa
4n Nudc nhén ap dung it hon thoi han con lai ma ngudi pham 191 phai chép
hanh, Nuée chuyén giao co quyén tir chéi yéu céu chuyén giao.

(3) Khi thi hanh hinh phat tuéc tyr do, Nude nhén s& khéng dugc kéo dai thoi
han d3 duge Toa an Nude chuyén giao tuyén. Thoi han thi hanh hinh phat
nay phai twong dwong voi hinh phat do Nudc chuyén giao tuyén.

(4) Truong hgp Nudc chuyén giao sira ddi, bd sung hogic huy bo ban 4n hoac
hinh phat theo quy dinh tai Piéu 7 Hiép dinh nay hoic ¢ hinh thirc glam
thay thé hodc chdm dat hinh phat thi phéi théng bio cho Nuge nhan vé
quyét dinh d6 theo quy dinh tai Diéu nay.

(5) Nudce nhén ¢o thé xem xét t6i pham vi thanh nién d& duge phin loai theo
phép luit nuée minh ma khong tinh dén tinh trang cia nguoi d6 theo quy
dinh ctia phép luat Nuéce chuyén giao.

(6) Nudce nhén cung cép cho Nudc chuyén giao nhitng thong tin lién quan dén
viée tiép tuc thi hanh hinh phat nhu sau:

(a) Khi nguoi pham ti dugc tra tr do ¢o didu kién va khi ngudi do chép
hanh xong hinh phat;

(b) Truomg hop ngudi bi két én trén khoi noi giam giit trude khi chdp hanh
xong hinh phat; ho#ic

(c) Néu Nudc chuyén giao yéu cdu mét ban bao cao.
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Piéu 9
QUA CANH NGUOI BI KET AN

(1) Néu mdt Bén ky két chuyén nguoi bi két 4n tir bat ky nude thir ba nao, Bén

ky két kia phai hop tac d& viéc qua canh d6 qua lanh thd nuéc minh dugce

thuén tién. Bén ky két ¢é ¥ djnh qua canh phai théng bao trude cho Bén ky

két kia v& viéc qua canh d6.
(2) Mbi Bén ky két cling cé thé tir chbi viéc qui canh:

(a) Néu ngudi bi két 4n 1a cong dan cua Nude minh, hodc

(b) Néu hanh vi ma hinh phat dugc 4p dung khong cAu thanh t5i pham
theo quy dinh cia phap ludt Nuée minh.

Piéu 10
CHI PHi

Chi phi phat sinh trong viéc chuyén giao ngudi bj két an hosc tiép tuc thi hanh
hinh phat sau khi chuyén giao do Nude nhén chi trad. Tuy nhién, Nudc nhén ¢o
thé thu lai mét phan chi phi chuyén giao tir ngudi bi két an.

Diéu 11
NGON NGU

Yéu ciu chuyén giao va cdc tai liéu, tuyén bd khac theo quy dinh tai khoan 3
va 4 Pidu 6 va khoan 4 Piéu 8 duoc lap bing ngdn ngit cia Nudce chuyén giao.

Diéu 12
HIEU LUC

Hiép dinh nay dugc ap dung d6i véi viée thi hanh hinh phat dugc tuyén trude
hodc sau khi Hiép dinh nay c6 hiéu luc phap lujt.

DPiéu 13
THAM VAN

Theo yéu cdu cua moi Bén ky két, cac Bén co thé trao doi vé viéc gidi thich va
ap dung Hiép dinh nay.
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Piéu 14
PIEU KHOAN CUOI CUNG

(1) Hiép dinh nay phai dugc phé chuén va ¢6 hiéu luc vao ngly trao dbi van
kién phé chudn. Viéc trao d6i vin kién phé chudn duge thuc hién
tai...[34...NGi..... vao thoi didm sém nhat c6 thé.

(2) M&i Bén ky két ¢6 thé chdm durt hiéu lwe clia Hiép dinh nay vao bat ky thoi
diém nao bing viéc giri théng bao bing vin ban cho Bén ky két kia. Viéc
chim durt nay s& cé hiéu huc sau sau thang ké tir ngdy nhan dugc thong bio.

PE LAM BANG, nhimg ngub'i dudi day duge Uy quyén ddy dii cua céc Bén, di
ky vao Hiép dinh nay.

Lam tai....2angkek......., ngy....04....thing...3....nim. 2Q40Q thinh hai
ban bing tiéng Viét, tiéng Thai va tiéng Anh, céc ban ¢6 gia tri nhu nhau. Trong
trudmg hop ¢6 cach hiu khac nhau gita ban tiéng Viét va tiéng Thai, ban tiéng
Anh s€ duge sir dung dé dbi chiéu.

THAY MAT THAY MAT
CONG HOA XA HOI CHU NGHIA VUONG QUOC THAI LAN
VIET NAM

M‘—M ?"—

Pai Jruro’ng Le Hong Anh P;raf;an S’ahra’rhaw bhaga
[50 Tm’dng Bo Cong an EJo Tmrong [50 u Pha.p




TREATY
BETWEEN
THE SOCIALIST REPUBLIC OF VIETNAM
AND
THE KINGDOM OF THAILAND
ON THE TRANSFER OF SENTENCED PERSONS

AND

ON CO-OPERATION IN THE ENFORCEMENT

OF PENAL SENTENCES




TREATY
BETWEEN
THE SOCIALIST REPUBLIC OF VIETNAM
AND
THE KINGDOM OF THAILAND
ON THE TRANSFER OF SENTENCED PERSONS
AND
ON CO-OPERATION IN THE ENFORCEMENT
OF PENAL SENTENCES

The Socialist Republic of Vietnam and the Kingdom of Thailand, hereinafter
referred to as the “Contracting Parties”;

Taking into consideration the laws and regulations of the Contracting Parties in
force regarding enforcement of penal sentences;

Desiring to co-operate in the enforcement of penal sentences;

Considering that this co-operation should serve the interests of the administration
of justice;

Desiring to facilitate the successful reintegration of sentenced persons into society;

Considering that these objectives can be best fulfilled by giving foreigners who are
deprived of their liberty as a result of their commission of a criminal offence the
opportunity to serve their sentences within their own society;

Have agreed as follows:

Article 1
Definitions
For the purposes of this Treaty:

(1) “transferring State” means the Contracting Party from which the sentenced
person may be, or has been, transferred;

(2) “receiving State” means Contracting Party to which the sentenced person
may be, or has been, transferred;
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(3) “sentenced person” means a person who is required to be detained in a
prison or any other lawful institution in the transferring State by virtue of an
order made by a court of that state on account of a criminal offence;

(4) “sentence” means any punishment or measure involving deprivation of
liberty ordered by a court of the transferring State for a limited or unlimited
period of time on account of a criminal offence.

Article 2
General Principles

A person sentenced in the territory of one Contracting Party may be transferred to
the territory of the other Contracting Party in accordance with the provisions of this
Treaty in order to serve the sentence imposed on that person.

Article 3
Central Authorities

(1) For the purpose of implementing this Treaty, each Contracting Party shall
designate a Central Authority.

(2) The Central Authority for the Kingdom of Thailand shall be the Committee
for Consideration of the Transfer of Prisoners. The Central Authority for the
Socialist Republic of Vietnam shall be the Ministry of Public Security.

(3) An official request and reply for transfer by the Central Authority of one
Contracting Party shall be transmitted through diplomatic channels to the
Central Authority of the other Contracting Party.

Article 4
Conditions for Transfer

A sentenced person may be transferred under this Treaty only on the following
conditions:

(1) if the acts or omissions on account of which the sentence has been imposed
constitute a criminal offence according to the law of the receiving State;
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(2) if the person is a national of the receiving State, and that person is not a
national of the transferring State;

(3) if the sentence imposed on a sentenced person is one of imprisonment,
confinement or any other form of deprivation of liberty;

(4) the sentenced person has served in the transferring State any minimum
period of imprisonment, confinement or any other form of deprivation of
liberty stipulated by the law of the transferring State;

(5) if, at the time of receipt of the request for transfer, the sentenced person. is
still has at least one year of the sentence to serve;

(6) if the transferring and receiving States and the sentenced person all agree to
the transfer; provided that, where in view of that person’s age or physical or
mental condition either Contracting Party considers it necessary, the
sentenced person’s consent may be given by a person entitled to act on that
person’s behalf.

Article 5
Refusal to Transfer

A request for transfer of a sentenced person shall be refused under this Treaty on
the following conditions, namely that:

(1) if a sentenced person was sentenced in respect of an offence under the law of
the transferring State:

- against the internal or external security of the State;
- against the Head of State or a member of his family; or
- against the legislation protecting national art treasures;

(2) if the judgment is not final and other legal proceedings relating to the
offence or any other offences are pending in the transferring State;

(3) if the transfer of a sentenced person may prejudice either Contracting Party’s
sovereignty, security, public order or other essential interests.




Article 6
Procedure for Transfer

(1) Both Contracting Parties shall inform the sentenced persons within the
scope of this Treaty of the substance of the Treaty.

(2) Every transfer under this Treaty shall be commenced through diplomatic
channels by a written request from the receiving State to the transferring
State. The transferring State shall inform the receiving State through the
same channels and without delay of its decision on whether to approve or to
refuse the request for transfer. If the transferring State approves the request,
both Contracting Parties shall take all measures necessary for effectuating
the sentenced person’s transfer.

(3) The transferring State shall provide the receiving State with the following
information:

(a) a statement of the facts upon which the sentence was based;

(b) the termination date of the sentence, the length of time already served by
the sentenced person and any credits to which he is entitled on account of
work done, good behaviour, pretrial confinement or other reasons;

(c) a certified copy of all judgments and sentences concerning the sentenced
person and of the law on which they are based;

(d) any other additional information requested by the receiving State so far
as such information may be of significance for the sentenced person’s
transfer and for the execution of his sentence.

(4) Either Contracting Party shall, as far as possible, provide the other
Contracting Party, if it so requests, with any relevant information,
documents or statements before making a request for transfer or taking a
decision on whether or not to agree to the transfer.

(5) The transferring State shall afford an opportunity to the receiving State, if
the receiving State so desires, to verify through an official designated by the
receiving State, prior to the transfer, that the necessary consent of the
sentenced person or of a person entitled to act on his behalf to the transfer in
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accordance with Article 4(6) of this Treaty is given voluntarily and with full
knowledge of the legal consequences thereof.

(6) Delivery of the sentenced person by the authorities of the transferring State
to those of the receiving State shall occur on a date at a place within the
transferring State agreed upon by both Contracting Parties.

Article 7
Retention of Jurisdiction

(1) Where sentences are enforced pursuant to this Treaty, the transferring State
shall retain exclusive jurisdiction regarding the judgments of its courts, the
sentences imposed by them and any procedures for revision, modification or
cancellation of those judgments and sentences.

(2) The transferring State may, in an individual case, make the sentenced
person’s transfer dependent on the condition that pardons and amnesties in
the receiving State shall only be granted with the consent of the transferring
State.

Article 8
Procedure for Enforcement of Sentence

(1) The continued enforcement of the sentence after transfer shall be governed
by the laws and procedures of the receiving State, including those governing
conditions for service of imprisonment, confinement or other form of
deprivation of liberty, and those providing for the reduction of the term of
imprisonment, confinement or other form of deprivation of liberty by parole,
conditional release, remission or otherwise.

(2) Subject to paragraph (3) of this Article, the receiving State shall be bound by
the legal nature of the sentence as determined by the transferring State. If
under the law of the receiving State, the competent authority of the receiving
State has to make a decision or judgment to enforce the sentence imposed on
the sentenced person by the court of the transferring State, the transferring
State will be informed accordingly together with the request for transfer. In
case the duration of the enforcement of the sentence imposed by the court of
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the receiving State is less than the remaining duration of the sentence which
the sentenced person has to serve, the transferring State has the right to
refuse the request.

(3) No sentence of deprivation of liberty shall be enforced by the receiving State
in such a way as to extend it beyond the period specified in the sentence of
the court of the transferring State. Such enforcement shall as far as possible
correspond with the sentence imposed in the transferring State.

(4) If the transferring State revises, modifies or cancels the judgment or sentence
pursuant to Article 7 of this Treaty or otherwise reduces, commutes Por,
terminates the sentence, the receiving State shall upon being notified of the
decision give effect thereto in accordance with this Article.

(5) The receiving State may treat under its law relating to juveniles any
sentenced person so categorized under its law regardless of his status under
the law of the transferring State.

(6) The receiving State shall provide information to the transferring State
concerning the enforcement of the sentence:

(a)if the sentenced person is granted conditional release and when he is
discharged on completion of the sentence;

(b) if the sentenced person has escaped from custody before enforcement of
the sentence has been completed; or

(c) if the transferring State requests a report.

Article 9
Transit of Sentenced persons

(1) If either Contracting Party transfers a sentenced person from any third State,
the other Contracting Party shall co-operate in facilitating the transit through
its territory of such a sentenced person. The Contracting Party intending to
make such a transfer shall give advance notice to the other Contracting Party
of such transit.

(2)Either Contracting Party may refuse to grant transit:

(a) if a sentenced person is one of its own nationals, or
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(b) if the act for which the sentence was imposed does not constitute a
criminal offence under its own law.

Article 10
Expenses

The expenses incurred in the transfer of the sentenced person or in the enforcement
of the sentence after transfer shall be borne by the receiving State. The receiving
State may, however, seek to recover all or part of the cost of transfer from the
sentenced person. i

Article 11
Language

Requests for transfer as well as the documents and declarations under Article 6,
paragraphs 3 and 4, and under Article 8, paragraph 4, shall be furnished in the
language of the transferring State.

Article 12
Temporal Application

This Treaty shall be applicable to the enforcement of sentences imposed either
before or after its entry into force.

Article 13
Consultations

The Contracting Parties shall consult, at the request of either Contracting Party,
‘concerning the interpretation and the application of this Treaty.

Article 14
Final Provisions

(1) This Treaty shall be subject to ratification and shall enter into force on the
date on which instruments of ratification are exchanged. This exchange of
instruments shall take place at .. Jdanai......... as soon as possible.
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(2)Either Contracting Party may terminate the present Treaty at any time by
giving written notice to the other Contracting Party. Such termination shall
take effect six months after the date of receipt of the notice.

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto, have
signed this Treaty.

Done at.faug.kek., this....Q4.0d..day of.... Macch...204Q...... in
duplicate, in the Vietnamese, Thai and English languages, all text being authentic.
In case of divergent interpretations of the Vietnamese and Thai texts, the English
text shall prevail.

FOR THE SOCIALIST REPUBLIC FOR THE KINGDOM
OF VIETNAM OF THAILAND

el
Ganeral Le Hong Anh Pirapan Sah‘raﬂﬂa,wbh%a
Minister of Public Secunfﬂ Minister of Jusﬁce
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