HIEP DINEH
| giwe
Chinh phil Cong hoa X& hgl Chn nghla Vigt Nam
. va
Chinh phil Vuwomg qufc Thai Lan
V8 khuyén khich va bao hé ddu tuw

Chinh phi Ofng hoa X& hdi Ohd nghia Vigt Nem va Chinh
phu Vuong quc Théi Lan, sau dBy duge goi'ld "edc Bén ky
kdtv,

Nhén thic rdng 'quan hé hop téc ldng gidng t8t trong
céc 1inh vyge kinh t€ va thwong mei théng qua dBu tw sé thic
ddy phat tridn tigh b vi 1l¢i ich cie nhan'aan hai nirce,

ifong mudn tao diéu klgn thuin 1l¢i cho sy téng cuong
th tac kinh t& gire hai nuoc, dic biét, cho d&u te vén cla
cec cdng dan va cong ty cua nuoc nay trén lénh thd cua nwoc
kia trén co sa ton trong dgc lap va chi quyen clia nhau, binh-
d%ng va cung co 101,;

Nhén thwe rang vigc khuyén khich va bao h$ 1in nphau
a6i voi dBu te do va dEu te theo hiép. dinh qu6c t8 se lam
t&ng sy thinh vugng & c& hai nwoe,

Pa thoa thuin nhr sau :
Didu 1
Voi mpc dich cda Higp djnh ndy : *°

1. Thudt ng¥ "céng dén" co nghia 12 bEt ky t¢ nhién
nhin -nao meng’qubc tich cua mft Bén ky k&t theo lugt hién
hanh trén lanh thd cla Bén ky k&t do;
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2, Thudt ngix "céc céng ty" c6 nghia 13 bt k¥ phap
nhédn dwge lién h1ep hodc thanh 14p theo ludt hién hanh
trén lanh tho cla mdt Bén ky k&t du ed hay khdng co trach
nhiém hiru han va du cg hay khdng co thu loi nhudn bing
tién;

3. Thuit ngr "dBu tu" co nghis 1& moi loai tai sén,
cu thé bao gdm, chw khdng pha1 chi riéng :

a) DPng sén, bEt dPng sdn va céc quydn s& hiu kheo
nhr cBm c8, th& chép hojc th& ng,

b) Céc cd phiéu, chung khoan va phléu ghi ng cla
cac cong ty hay lai thude 80 hiru cha céc cdng ty do,

¢) Nhing khigu nai vE tiBn hofc vE bt ky hoat ddng
nao theo hgp d¥ng ¢o gia tri tai chinh,

d) Cdc ban quydn sang ché nhan hidu thuong mai,
tén throng mai va d@c quyén k& nghiép,

e) T8 nhqug theong mgi theo luit d;nh hodc theo
hgp ddng, k& cé nhu 16 nhugng vé nghién cwu, nudéi tréng,
chidt sufit hojc khai thdc cdc ngudn tai nguyén thién
nhién,

4. Thu@t ngir "thu nh@p" cd nghia 12 nhiing khoadn thu
nhgp durge tie diu tw va bao gd%m, nhung khéng phéi 1a tdt
ca, l¢i phuén, lai, lai cd ph8@n, céc khoén tang von, tr
ban quyén hofc 18& phl,

5. Thudt ngir "lanh thé" c¢6 nghia 13 1anh thd md trén
46 Bén ky két c¢d chi quy®n hofic ¢S quy®n tai phén;
6. Thudt ngr "trung thu" bao gbm cac hanh vi quyén

lyc tuong dwong nhu trung thu, clng nhw cdc bién phép
qudc huu hos. ‘




Digu 2

1. Loi fch ele Higp dinh nay se cal &p dung cho
nhimg truong hep dBu tw vn cia cec cdng dén holc cdng
ty cla myt Bén ky k8t trén lanh thd cua Bén ky k&t kie
da dwge chép thudn cu thé bing vin bén cda co quen co
thdm quyBn cia Bén ky k&t kia.

2. Céc cdng dan va cdng ty cua mdt Bén ky két se
phédi xin sy chflp thudn d6 d6i voi b&t ky diu tw vOn nao
bt k8 duge ti&n hanh truce hay sau khi Hip dinh nay

co higu lge. —

Didu__ 3

1. ¥3i Bén ky k8t, cin o vao ludt phép, k& hogch
va chinh séch cue minh, se khuyén khich va tao diBu kién
thuén lgi cho dau tw vén cua cec cOng dén va céng ty cue
Bén ky k&t kia vao lanh thd clia minh.

2, DBu tw cua céc cdng d&n hofc cdng ty cua mit Bén
ky k&t trén lanh thd cle Bén ky kft kia se dwgc hwong sg
bdo h§ va an todn thuomg xzuyén eceo nhft theo ludt phép
cua Bén kf"ket kia.

Digu 4

1.a) DAu tw cua céc cbng dan hojc cbng ty cia mdt
Bén ky k&t trén 1anh thd cha Bén k§ k8t kie va céc khoan
thu nhap tr dBu tu se duwgec 4061 x cdng bing va thoé deng
va khong kem thugn lgi hon so voi sy dfi x® d8i voi dBu
tr va thu nhip cia cong dan va cdng ty cua bAt ky nwoe
thi ba nao.




b) M8i Bén ky k&t trén 1anh thd cds mlnh se danh
cho cac cOng dén hodc cdng ty cla Bén ky k&t kis trong
vigc quan 1y, su dung, hwong hofic t bé nhimg dau tw
cia ho, sz d5i mr céng bing va thda dang pht hop vol cac
nguyén tfc cus lust phap qudc t& va khdéng kém thufn 1ol
hon so voi nhitng di%u ma Bén ky k&t 49 danh cho céng dan
ho¥c céng ty cda bat ky nuoe thw ba neo.

¢) Tat cé cac diBu khodn cuas Hifp djnh nay lién
quan dén vigc cho hwing sy d8i xr khéng kém thuén loi
hon so voi nhmg di®u dasnh cho cdng dan hofc cdng ty cia
bat ky nuwde thi ba nao se drge hidu 13 sy d5i =7 nhr vay
'se Quge cho hwdng ngey va v diBu kidn.

2. M8i Bén ky két se tudn thu thém bat ky nghia w
neo co 1ién quan dén ddu tu cde céng dén va céng ty cda
Bén ky két kia ma d& duwge théa thudn gifte cac Bén ngoai
nhimg di®u da qui dinh cu thé trong Higp djnh nay.

pisu 5

Cec diBu khodn cua Higp dinh nay, 1i8n quan dén
vige cho huong sy d8i xf khdng kém thugn lgi hon so voi
s¢ d6i xr danh cho céc cdng dan hofc céng ty cda bat ky
nuoc thit ba nao, sé khéng drec hifu 13 bft bude mdét Bén
ky két phai danh cho cdc cdng d&n vs cbng ty cda Bén ky
két kig nhing 1oi fch cda mpi sy 481 xr, biét dai ho¥e
wu dai ma Bén ky k8t do od thé danh cho :

a) Thanh l&p hofc m& réng mft 1i8n minh thué quan
ho#c mét khu we tw do thuong mai holc mdét khu vge thmé
quan chung hofic mdt 1i8n minh ti®n & hofc mdt hiép hdi
hop tac kinh t€ kim vwe ; hoge




b) Théng qua mpt hiép dinh co muc dfch d%n ddn
thanh 18p hod¥c mé rong mot 1ién minh hodc khn vye nhe
véy trong mt khodng thoi gian hop 1y ; hogc

¢) Bat ky thos thuén ndo d3i vdi mdt nwoe thu ba
hofc voi cac nuwde trong cing khu vie dia 1y nhim thic ddy
s¢ hop tae khu vwe trong cac 1inh vec kinh &, xa hpi,
lao ddng, cdng nghigp hojc tidn t3 trong khudn kh8 cds
cac A an oy thd ; hole

d) Danh cho mdt cs nhén hode cdng ty qui ché "nguoi
dzge khuyén khfch" theo 1uat phdp cda Thél Lan hodc cua
Cfng hoe X& hoi chi nghis Viét Nem ve khuy&n khfoh dan
tw ; hode

e) Bat ky higp dinh hogc thda thusn quée t& nao
hoge bat ky luét phép trong nwde neo, 1ién quan toan bd
hofc ph3n 1on dén viéc denh thud.

BDiku 6

1. &) Trong moi truong hep khi d2u tw ous mdt cdng
dén hodc cdng ty cua mét Bin ky k&t phai chiu, trye tidp
hojc gian tidp, bat ky bidn phap trung thu nao, thl cong
dén hofic cdng ty a6 sé drge danh trén 13nh th3 cde Ban
k¥ k&t kia s¢ d6i x? thda dang va cdng bing d5i vdi cao
bign phsp nine véy. MOt bién phdp nhw véy se khéng dugc
thi hanh ngoei trir vi muyc d&feh cdng va phdi tra bSi thuomg.
BBi thuong do phai tuong ming, phai co kha ning thge hign
mpt cach hidu qud, drge tw do chuyén va phdi duge thye
hign khéng chém tr€ theo qui dinh cia khodn 2, didu 8.

b) Tinh hop phép cus b&t cif sy trung thu nao va

$0 lwong va phuong thfc thanh toan bBi thwomg se phai
degc xem x8t theo thu twc ludt phap nhdt dinh.

S e T T S et e s e

gt

LRI

R L Y T i



2. Truong hgp mgt Bén ky ket trwng thu tai san caa
mgt cong ty duge 11en hi&p hoac thanh 13p theo lugt-hién

hanh trén lanh thd cua minh, va & d6 cdng dé&n hoic cdng
ty cua Bén ky k&t kid ¢S cd phin, Bén ky k&t do sé bao
dem ¥3ng céc khoén cua doad (1) cua DiBu nay duge ap dyng
md rong & mi¥c a5 -cBn-thidt a3 dam bao bSLi thuong nhw duge
qui djnh 46i v&di cdng dan hodc ¢dng -ty cua Bén ky ké+t kia,
nhiing ngwoi 1la chu cla cée ¢d phin dé. °

. 3. Trwong hqp dBu tw cua cong dén hojc cdng ty cua
mdt Bén ky k&t trén lénh thd cua Bén ky k8t kia bj thlet
hgi do chifn trenh hofc do xung ddt v trang, cach meng,
tinh trang khin cdp, baso logn, khdi nghia hodc bao ddng
trén lanh thd- cﬁa Bén ky ket kia, -c6ng Gan hoyc cang .
co lién quan- se duqc d01 xu, lién quan dén viéc hoan tra,
boi thwang hoge¢ cac glai phap’khac, phu hgp voi Lugt phap
quic té va trong moi tiuong hgp, khéng kém thugn 1gi hon
so voi gy dfi xu trong hoan caenh nhw v&y danh cho cdng
dén hojc cong ty cua bat ky midc thir ba nao. -

4. Khong anh hwdng d6i voi cde qui dinh néu trén

cua Didu nay, cdc cdng dan va cdng ty cus mdt Bén ky
k8t, d6i vdi bAt ky vén d% nao dugec a8 cdp, "se dugc
hwdng trén lanh thd clia Bén k§ k8t kia sy d8i‘xr khdng
kém thuan 1gi hon go voi abi xw danh cho cac céng dan va
cdng ty cta bit ky nedc th¥ ba ‘nao.

Pidu 1

Céc céng d&n va cdng ty cua mdt Bén ky k&t co thd
khéng duge doi hwdng 1¢i {ch cua ché dd adi xr quic gis
bing céch dwa Ta didu khoan nuGc dwgc vu dei nhdt nhw
da co trong Hlep d;nh nay ‘trv khi Bén ky ket do ddng y
trén co so ¢ di co lai danh cho cbng dan va céng ty cua
Bén ky k&€t kia dugc huong cung sy ddi X d0e :
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Digu 8

1. MOi Bép ky két s danh cho cac cong dén va cdng
ty cua Bén ky k&t kia, sau khi d& thyc hién nghia vy tre
thué, duge ty do chuydn :

a) Cdc khoédn chia 1loi, 1lgi t¥c va cac khodn thu
nhép vang lai khac ;

b) Lé phi thu tw nhing quydn 1lgi vé hinh ;

¢) Nhwng khodn trd dinh ky cho cac khoan vay ;

d) Theoh tosn mdt phdn hofc toan bd céc khoadn diu

e) Bdi thuwong tra theo Didu 6 ;

£) Khoén thu phép théng thwong clia cac cdng dén
Bén ky k€t kia 1i8p quan d€pn dy an dBu tw trén lanh thd
cia Bén k¥ kSt nay.

Moi khodn chu chuydn theo Higp dinh pay déu duge
thyc hién bi3ng dBpg tiBn chuydp ddi ty do vdi ty gis héi
doai chinh thic &n dinh trong ngay chu chuydn.

2. Trong nhitng truwong hgp thash toan bdi thuong
phing khoan ti8n 1én theo PiBu 6, bén k§ k€t Hiép djnh
hitu quan ¢S th8 4B nghi tién hanh chuyén theo nhiBu dgt
mdt cach hop 1y.

3. Trong tdt ca nhitng vén a8 ndi & PiBu nay mdi
Bén ky kst, trong bdt ky truwong hgp nao, sé danh cho céc
cong dén va cdng ty cua Bén ky k€t kis sy d8i xt khéng
kém thugn 1lgi hon so véi d6i xir danh cho cac cdng dén va
cdng ty cla bdt ky nwde thd ba nao.
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1. N€u Bén k¥ k€t nay hojc mdt t3 chic duge ho &y nhiém
thye hign thanh todn cho cdng din hofic céng ty theo chinh sdch
bao hiém d6i voi nhitng Tai ro phi thuong mgi ma hg c&p cho bAt
ky d8u tw v8n nao hofc myt phén dBu tr trén lanh thd cla Bén Ky
k€t kia thl Bén ky két kia s& céng nhén :

a) Sy Uy nhiém, theo ludt phdp hofc theo mdt giao djch
phép 17, bAt k¥ quydn khifungi ndo t¥ cSpg dén ho¥c cdng ty
cho Bén ky k€t nay hogc cho t8 chic dwoe oy phiém cla hg.

b) Bén ky k€t nay hojc t8 chie dwoe dy nhidm cha ho dwge
th€ quyBn trong viéc thye hién cac quyén va theo dudi nhﬁng
khiu ngi cla cSng ddp ho¥c céng ty 1idn quan.

2. Bén ky k€t nady hojc td chic dwge quydn Gy nhidm cha
ho s& vl viy ma ¢d quy®n, doi, néu ho mudn vdy, cac quydn
hojc khifu ngi trén tdi mfc A nhw ngwdi of quydn tin phiém
cla hg c¢é quydn. '

3. Néu Bén ky k€t nay daoh dugc shitng khodn tiBn trong s8
ti8n hop phap cuas Bén ki k&t kia hay cac khodn +{n dung theo ay
théc nhr néu trong myc (a) cha phém (1) Di8u nay, Bén ky k&t
ay hoan toan ¢é thd s dung nhitng khodn tidn va tin digng a6
dé dép ng phu clu chi tidu trén 1&nh thd cle Bén ky k€t kia.

. Digu 10
f’&‘t -

1. Cdc tranh chip gi%a céc Bén k¥ k€t 1idn quan t&i viée
giai thich va dp dung Hidp dinh ndy, nSu cé th8, sé duwge giai
quyét théng qua trao ddi § kién ho¥c¢ thwong lwgng.

2. N€u trong thoi gian 6 thdng céc Bén ki kEt khdng gisi
quyét dege tranh chdp, thi vigc tranh chip s8 dgc dwa ra toa
an trong tei theo y&u ciu cls myt trong hai bén.
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3- Toa én trong tal sé duqe thanh 15p cho timg trwong
hgp cy thé nhr sau :

a) MGi Bén ky k€t s€ chi dinh mdt thanh viédn, va hei
thenh vién dd sé chon mdt cdéng dén cta mdt nude th ba lam
chd tijch Toa en, véi sy chép thgén cle hai Bén ky k&t.

b) Hai thanh vién ndi trén sé dugc chi dinh trong
thdi gian ba thang va chd tich toa én trong thdi gisn b8n
théng, tinh t ngay Bén ky k&'t nay thdng bao cho Bén kia
bi€t va d3 nghi cle minh dra tranh ch8p ra Toa an.

4~ Néu sau nhimg thoi gian &n djnh theo khodn (3) cla
DiZu nayma viéc chi dinh khéng thye hlen dugc, thl m8i Bén
ky k€t, trong trudng hgp khdng ¢S thda thuin khac, co thd
mdi Chl tich Toa an quic t& ad tién hanh sy chi dinh cBn -
thiét dd. Néu Chu tich la cong-dan cua mgt Bén ky két, hodec
khong thqc hién dwge chuire nfng noi trén, thl Phd chd t;ch
se dwqe morL de tién hanh s¢ chl dinh c3n thi€t d5. Néu Pho
chi tich 1la cdng dan cua mdt Bén ky két, hofc cung khong
thye hién dwge chuc n¥ng noi trén, thl thanh vién nao cua
toa an quic t€ & cwong vi cao nhat ms khéng phai 1a cong
dén cua mdt Bén k¥ kft sé duge moi &2 tidn hanh sy chi
dinh c&n thift.

5- a) Toa an trong tai sé quyét dinh theo da s8 phiéu.
Quyét dinh c6 tinh ch#&t b4t budec di véi cA hai bén ;

b) Viée dwa ra luit le khac nhau 1ién quan dén céc
chi ph{ thuqc thim quy¥n cia Tda &n trong tai, chi phi cho
thanh vién va dei dién trong t8 tung ge do mbi Bén ky k&'t
chiu, chi phi cho Chd tich va cac chi phf con lai se chia
d8u cho hai Bén ky k€t cung chiu.

¢c) DSi vdi nhimg v8n A8 khac khéng quy d;nh cu thé
trong myc (a) va (b) cla khoan ndy, Tda &n s§ xdc dinh tht
- tyc riéng cla minh. I




- 10 =

PDidu 11

Hi&p dinh nay sé ¢6 hidu 1lyc seu 30 ngay k& ti ngay
Chinh phi hai Bén ky k&t théng bdo cho nhau bing vin bén
ds hosn thanh cac thi tyc ludt phap cBn thiét theo Hién
phap cla hei nudec d3 Higp dinh ¢d hidu lyc.

Hiép dinh s8 od hi&u lyc trong thoi hen d3u tién 1a
10 n3m. Ssu 40 nd sé tifp tyc ¢d hidu lyc khéng thoi hen,
mdi Bén ky k&t co quydn chdm dwt Higp dinh, sau khi da
théng bao bing vin ban cho bén kia sém truwde mudi hai
theng, sau khi Hidp dinh da thyc hidn dwge chin nim. Tuy
nhign d6i véi dBu tv d8 dwge chfp thugn trong khi Hidp
dinh deng co hidu lyc, thi nhing diBu khoan cha Hidp dinh
vin c6 higu lyc trong thoi gian mueoi nim k& ti ngay két
thuc Hiép dinh.

Nhitng ngwoi c6 tén dwoi ddy dwege chinh phd cla cac
Bén Gy quyn, ky Hiép dinh nay.

Hidp dinh nay duge 1am tgi Bing-cSc ngdy 3¢ thang /O
n#m 1994 bing tifng Vi§t, tifng Thai va tifng Anh, t8t
? ’ 2 , ’ . . -,
ca cac ban co gia tri nhw nhau. Trong trwong hgp co sy
khac nhau, thi vin ban tifng Anh 6 13 ban chinh xac
nhgt .

THAY MAT CHINH PHO THAY M}T CHINH PHU

cone HOA XX HOI CHU AGHIA vuUoNG QuUic THAI IaN
BT NAM
alo .l. —
‘ {

Lé Vin Triét Arse Sarasin
B$ truwong Thuwomg mgi ve Du lich B$ truwomg Ngogi giso
neoe Céng hos X2 hoi Chu nghis Vuong qudc Thsi Lezn.
Viét Nem.
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AGREEMENT
BETWEEN
- THE GOVERNMENT OF TﬁéwSOCIALIST REPUBLIC OF VIETNAM
AND
THE GOVERNMENT OF THE KINGDOM OF THAILAND

.
L

) FGR THE PROMOTION AND PROTECTION OF INVESTMENTS

. - The * Government of the Socialist Republic of
Vietnam and the Government of the Kingdom of Thailand,
hereinafter called "Contracting Parties”,

‘YECOGNIZING that the good neighbourly cooperation
in the fields of economics and trade through investments
will promote progressive development for the well-being of
the peoplés bf both States,

DESIRING to create favourable conditions for
greater economic cooperation between them and, in particular,
for the investment of capital by nationals and companies of
one State in the territory of the other State on the basis
of respect for the independence and sovereignty of each
other, eguality and mutual benefit,

RECOGNIZING that the reciprocal encouragement and
protection of such investment of capital and the investment
under international agreement will increase prosperity in

both States,

HAVE agreed as follows :




ARTICLE 1

For the purposes of this Agreement :

1. the term "national” shall mean any hatural
person who possesses the nationality of either Contracting
Party in accordance with the law in force in the territory
of that Contracting Party;

2. the term "companies" shall mean any juridical
persons incorporated or constituted under the law in force

in the territory of either Contracting Party whether or not

with limited liability and whether or not for pecuniary profit;

3. the term "investment" shall mean every Kkind
of assets, including in particular, but not exclusively :

(a) movable and immovable property and any
other property rights such as mortgages,
liens or pledges,

(b) shares, stock and debentures of companies
wherever incorporated or interests in the
property of such companies,

(¢) claims to money or to any performance
under contract having financial value,

(d} intellectual property rights, such as
patents, trade-marks, trade-name and

good-will,
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(e} business concessions conferred by law or

under contract, including concessions to

search for, cultivate, extract or

exploit natural resources;

4. the term "“returns" shall mean the amounts
yielded by an investment and, in particular, though not
exclusively, shall include profit, interest, capital gains,
dividends, royalties or fees; '

5. the term "territory" shall mean territory over
which Contracting Party has sovereignty or jurisdiction; and

6. the term "expropriation" shall also include
acts of sovereign power which are tantamount to

" ‘expropriation, as well as measures of nationalization.
ARTICLE 2

1. The benefits of this Agreement shall apply
only in cases whére the investment of capital by the
nationals and companies of one Contracting Party in the
;erritory of the other Contracting Party has been

. ébecifica11y approved in writing by the competent authority
‘Sf the latter Contracting Party.

2. Nationals and companies of either Contracting
Party shall apply for such approval in respect of any
investment of capital whether made before or - after the

entry into force of this Agreement.

——— =

e S




ARTICLE 3

1. Each Contracting Party shall, having regard
to its laws, plans and policies, encourage and facilitate
the investment of capital in its territory by the nationals
and companies of the other Contracting Party.

2. Investments of nationals or companies of one
Contracting Party in the territory 6f the other Contracting
Party shall enjoy the most constant protection and security

under the law of the latter Contracting Party.
ARTICLE 4
1. (a) 1Investments of nationals or companies of

one Contracting Party in the territory of

' the other Contracting Party, and the

returns_therefrom, shall receive treatment

which is fair and equitable and not less
favourable than that accorded in respect

of the investments and returns of the

nationals and companies of any third State.

(b) Each Contracting Party shall in its
territory accord to nationals or

companies of the other Contracting Party

——




as regards the management, use, enjoyment
or disposal of their investments,
treatment which is fair and equitable, in
conformity with the principles of
international law and not less favourable
than that which it accords to the
nationals and companies of any third State.
(c) All the provisions of this Agreement
relative to the grant of treatment not
less favourable than that accorded to the
nationals or companies of any third State
shall be interpreted as meaning that such

treatment shall be accorded immediately

and unconditionally.
2. Each Contracting Party shall observe any
obligation, additional to those specified in this Agreement,
into which it may have entered with regard to investments of

nationals or companies of the other Contracting Party.
ARTICLE 5
The provisions of this Agreement relative to the

grant of treatment not less favourable than that accorded to

the nationals or companies of any third State shall not be




construed so as to
the nationals or
the benefit of any
may be extended by
(a) the
or a free trade ar
monetary wunion or
cooperation; or

(b} the

oblige one Contracting Party to extend to
companies of the other Contracting Party
treatment, preference or privileges which
the former Contracting Party by virtue of:
formation or extension of a customs union
ea or a common external tariff area or a

a regional association for economic

adoption of an agreement designed to lead

to the formation or extension of such a union or area within

a reasonable length

() any

countries in the
promote regional

labour, industrial

of time; or

arrangement with a third country or
same geographical region designed to
cooperation in the economic, social,

or monetary fields within the framework

of specific projects; or

(d) the grant to a particular person or company

of the status of
Thailand or of the

promotion of invest

a "promoted person" under the 1laws of
Socialist Republic of Vietnam on the

ment; or

\ (e) any international agreement or arrangement,

Oor any domestic 1

taxation.

egislation, relating wholly or mainly to




of

law

I
{

1. (a)

(b}

2. Where

ARTICLE 6

In any case where investments of a
national or company of one Contracting
Party are subject, directly or indirectly,
to any measure of expropriation, the
national or company concerned shall be
accorded in the territory of the other
Contracting Party fair and equitable

treatment in relation to any such measure.

No such measure shall be taken except for

-

public purposes and against payment of
compensation. Such compensation shall be
adequate, shall be effectively realizable,
shall be freely transferable and shall be
made without delay in conformity with
paragraph .2 of Article 8.

The 1legality of any expropriation and the
amount and method of payment of
compensation shall be subject to review by

due process of law.

a company which is incorporated or constituted under the

in

force

in its territory, and in which a national

a Contracting Party expropriates assets




|

or company of the other Contracting Party owns shares,
it shall ensure that the provisions of paragraph 1 of
this Article are applied to the extent necessary to
guarantee compensation as specified therein to such national
or company of the other Contracting Party who is the owner
of those shares.

3. Where investments of a national or company of
one Contracting Party in the territory of the other
Contracting Party suffer loss owing to war or other armed
conflict, revolution, a state of national emergency, revolt,
insurrection or riot in the territory of the other
Contracting Party, the national o6r company concerned shall
be accorded treatment, as regards restitution,
indemnification, compensation or other settlement, in
conformity with general international law and; in any event,
not 1less favourable than would be accorded in the same
circumstances to a national or company of any third State.

4. Without prejudice to the foregoing provisions
of this Article, the nationals and companies of one
Contracting Party shall, in respect of any matter dealt with
therein, be accorded in the territory of the other
Contracting Party treatment not less favourable than that

accorded to the nationals and companies of any third State.




ARTICLE 7

The benefit of national treatment may not be
claimed by the nationals and companies of either Contracting
Party by invoking the most-favoured-nation clause as
contained in this Agreement unless that Contracting Party
agrees to accord the same treatment by way of reciprocity to

the nationals and companies of the other Contracting Party.
ARTICLE 8

1. Each Contracting ~Party shall grant to the
nationals and companies of the other Contracting Party,
after the performance of tax obligations, free transfer of:

(a) dividends, profits and other current
incomes;

(b) fees from intangible rights:

{c) instalment payments of loans;

(d) partial or total clearances of
investments;

(e} compensation paid in pursuance of
Article 6; and

(f) normal earnings of nationals of the
other-Contracting Party in connection
with an investment in the territory of

the former Contracting Party.
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Any transfer under this Agreement shall be
made in freely convertible currency at the prevailing
official rate of exchange on the date of the transfer.

2. In cases where large amounts of compensation
have been paid in pursuance of Article 6, the Contracting
Party concerned may require the transfer thereof to be
effected in reasonable instalments.

3. In all matters dealt with in this Article
each Contracting Party shall, in any event, grant to the
nationals and companies of the other Contracting Party
treatment not less favourable than that accorded to the

nationals and companies of any third state.

ARTICLE 9

1. If either Contracting Party or an agency
designated by it makes payment to a national or company
under a policy of insurance covering non-commercial risks,
which it has given in respect of any investment of capital
or any part thereof in the territory of the other
Contracting Party, the latter Contracting Party shall
recognize :

(a) the assignment, whether under the law
or pursuant to a legal transaction, of

any right of claim from such a national
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or company

Party or its designated agency;

{b) that the former
its designated
virtue of

rights

to the

agency is
subrogation to

and enforce the claims of

former Contracting
and

Contracting Party or
entitled by

exercise the

such

a national or company.

2. The
designated agency shall,
if it so desires,
as its predecessor in title.

-

3. If the

amounts 1in the 1lawful currency of

Party or credits thereof by virtue
subparagraph (a) of paragraph 1,
amounts and credits shall be freely

Contracting Party for the purpose of

former Contracting Party or

former Contracting Party

its

accordingly, be entitled to assert,

any such right or claim to the same extent

acquires
the other Contracting
of an assignment under
of this Article such

available to the former

meeting its expenditure

in the territory of the latter Contracting Party.
ARTICLE 10
1. Disputes between the Contracting Parties
concerning the interpretation or application of this
Agreement shall, if possible, be settled through

consultation or negotiation.

’
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2. If a dispute between the Contracting Parties
can not thus be settled within six months, it shall at the
request of either Contracting Party, be submitted to an
arbitral tribunal.

3. Such an arbitral tribunal shall be
constituted for each individual case as follows :

(a) each Contracting Party shall appoint one
member, and these two members shall then
select a national of a third State who,
on approval by the two Contracting
Parties, shall be appointed Chairman of
the tribunal;’

(b) the said members shall be appointed
within three months, and the Chairman
within four months, from the date on
which either Contracting Party shall
have informed the other Contracting
Party that it proposes to submit the
dispute to an arbitral tribunal.

4. If within the periods specified in paragraph
3 of this Article the necessary appointments have not been
made, either Contracting Party may, in the absence of any

other relevant agreement, invite the President of the




International Court of Justice to make the necessary
appointments. If the President is a national of either
Contracting Party or if he is otherwise prevented from
discharging the said function, the Vice-President shall be
invited to make the necessary appointments. If the
Vice-President 1is a national of either Contracting Party or
if he, too, is prevented from discharging the said function,
the member of the International Court of Justice next in
seniority who is not a national of either Contracting Party
shall be invited to make the necessary appointments.

5. (a) The arbitral tribunal shall reach its
decision by a majority of votes. Such
decision shall be binding on both
Contracting Parties.

(b) Subject to the power of the arbitral
tribunal to give a different ruling
concerning costs, the cost of its own
member and of its representation in the
arbitral proceedings shall be borne by
each Contracting Party and the cost of
the Chairman and the remaining costs
shall be borne in equal parts by the two

Contracting Parties.

o e,
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(c} 1In all respects other than those
specified in subparagraphs (a) and (b)
of this paragraph, the arbitral tribunal

shall determine its own procedure.
ARTICLE 11

This Agreement shall enter into force thirty days
after the date on which the Contracting Parties shall have
notified each other that their constitutional requirements
for the entry into force of this Agreement have been
fulfilled. It shall remain in force for an initial period
of ten years. It shall thereafter continue to be in force
indefinitely, subject to the right of either Contracting
Party to terminate it by twelve months' prior notice in
writing to the other Contracting Party, which notice may be
given at any time after the expiry of the ninth vyear.
However, with respect to an investment approved while the
Agreement is in force its provisions shall continue to have
effect for a period of ten years from the date of its

termination.
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IN WITNESS WHEREOF, the Undersigned, duly
authorized thereto by their respective Governments, have

signed this Agreement.

DONE at Bangkok, on this 30th day of October,
A.D. 1991, in duplicate, in the Vietnamese, Thai and English
languages, all texts being equally authentic. In case of

divergency, the English text shall prevail.

For the Government of For the Government of
the Socialist Republic the Kingdom of Thailand

of Vietnam

(H.E. Mr. Le Van Triet) (H.E. Mr. Arsa Sarasin)

Minister of Trade and Tourism Minister of Foreign Affairs




