MINISTRY OF PLANNING AND INVESTMENT
OF SOCIALIST REPUBELIC OF VIETNAM

L .
0 Hanoi, March 22, 2000
6,

Et:c:ellz‘bﬁ (7?»
I E-.at e hn“?%jcknuwh:dgn the receipt of Your Excellency's Note of

today's date, uﬁnv
"1 have the b@% to WP the following understanding recently reached

between the representat fth Iﬂérmn:m of Japan and of the Government of the
Socialist Republic of Viet Japanese loan to be extended with a view
to promoting the economic s:ah:hzat ‘}ud development efforts of the Socialist
Republic of Viet Nam -

I A loan in Japanese yen up to the amount gnty-one billion three hundred
and seven million yen (¥21,307,000,000) (hereina m to as “the Loan") will
be extended, mn accordance with the relevant laws @hﬂnn& of Japan, to the
Government of the Socialist Republic of Viet Nam by the p k for International
Cooperation (hereinafier referred to as "the Bank") 1o ment the projects
enumerated in the list attached hereto (hereinafter referred to as® 1st") according
to the allocation for each project as specified in the List, O

2 (1) The Loan will be made available by loan agreements o ba%@ludtﬂ
between the Government of the Socialist Republic of Viet Nam and the k. The
terms and conditions of the Loan as well as the procedures for its utilization will be
governed by the said loan agreements which will contain, inter alia, the following

principles |

His Excellency

Mr. Takeshi Nakamura

Ambassador Extraordinary and Plenipotentiary of Japan
to the Socialist Republic of Viet Nam
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{a) (1) The repayment period will be therty (30) years after the grace period
of ten (10) years ;

(1) The rate of interest will be one per cent {1.0%) per annum;

(b)  Notwithstanding sub-paragraphs (2) above, where a pant of the Loan is
made available to cover payments to consultants of the projects enumerated in
the List, the rate of interest of the said part will be seventv-five-hundreds
percent (0.75%) per annum; and

L‘{C] The disbursement period will be seven (7) years from the dates of
&nﬂng nto force of the relevant loan agreements

\ D
6) R {2&@ of the loan agreements mentioned in sub-paragraph (1) above will be
m@d d r Bank is satisfied of the feasibility, including environmental
mn.sidy%}ian, t oject to which such loan agreement relates.

ish t period mentioned in sub-paragraph (1) (c) above may be
J_'r?’hr authorities concemned of the two Governments

(3)

extended wat

3 (1) The Lnar@l be ma%v&i!able 1o cover payments to be made by the
Victnamese executing a%gies t 1ers, contractors and/or consultznts of ehgible
source countries under nnf%m may be entered into between them for
purchases of products and/or€ervices rér for the implementation of the projects
enumerated in the List, provided that 5 ases are made in such eligible source

countries for products produced in and/or sern pplied from those countries

{2} The scope of cligible source countri toned in sub-paragraph (1)
above will be agreed upon between the authorities cond of the two Governments

(3} A part of the Loan may be used to mr@ le local cumency
requirements for the implementation of the projects enumerat 15t

4. The Government of the Socialist Republic of Viet Nam will (eauze that the
products and/or services mentioned in sub-paragraph ( 1) of paragraph 3 qeured
in accordance with the guidelines for procurement of the Bank.

- With regard to the shipping and marine insurance of the products purchased
under the Loan, the Government of the Socialist Republic of Viet Nam will refrain
from imposing any restrictions that may hinder fair and free competition of the
shipping and marine insurance companies.

& Japanese nationals whose services may be required in the Socialist Republic of
Viet Nam in connection with the supply of the products and/or services mentioned in
sub-paragraph (1) of paragraph 3 will be accorded such facilities as may be necessary
for their entry into the Socialist Republic of Viet Nam and stay therein for the
performance of their work.

7. The Government of the Socialist Republic of Viet Nam will exempt -



(1) the Bank from all fiscal levies and taxes imposed in the Socialist
Republic of Viet Nam on and/or in connection with the Loan as well as interest
accruing therefrom |

(2)  Japanese companics operating as suppliers, contractors, and/or
consultants from all fiscal levies and taxes imposed in the Socialist Republic of
Viet Nam on the income accruing from the supply of products andfor services
required for the implementation of the projects enumerated in the List; and

L\ (3} Japanese companies operating as contractors and/or consultants from
Gll duties and related fiscal charges imposed in the Socialist Republic of Viet
N ““Npfi with respect to the import and re-export of their gwn materials and
GO [ '@E\rﬂuir&d for the implementation of the projects enumerated in the

LT,

8 T 'ﬂ-nr% the Socialist Republic of Viet Nam will take necessary
t

)
measures to re tha

the List: and

(1) the L? tgs\;zppﬁ and exclusively for the projects enumerated in
. :

{2) the facilities I:D;Z@ad u(nZ: Loan be maintained and used properly
and effectively for the purpases p n this understanding.

9 The Government of the Socialist Repu@n Viet Nam will, upon request,
furnish the Government of Japan and the Bank witl(] ation and data concerning
the progress of the implementation of the prajects enum in the List

10 The two Governments will consult with each other in 3 ol of amy matter that
may arise from or in coanection with the foregoing understandi T .

I should be grateful if Your Excellency would confirm™ (e foregoing
understanding on behalf of the Government of the Socialist Republic of Viet } =

I have further the honour 1o confirm on behalf of the Government af the
Socialist Republic of Viet Nam the understanding set forth in Your Excellency’s Note,

I avail myself of this Opporunity to renew to Your Excellency the assurance of
my highest consideration

Tran Xuan Gia
Minister of Planning and Investment
of the Socialist Republic of Vietnam



Hecord of Dis CUssions

In connection with the Exchange of Notes dated March 22, 2000, concerning a
Japanese loan to be extended with a view to promoting the economic stabilization and
development efforts of the Socialist Republic of Viet Nam (hereinafter referred to as
“the Exchange of Notes”), the representatives of the Japanese Delegation and of the
Vi s¢ Delegation wish to record the following:

N With regard 10 sub-paragraph (1) of paragraph 3 of the Exchange of Notes, i
vigw of the two Delegations that
|
4{‘ Jﬁﬁmd contractors of eligible source countries mean nationals of the
5

zible countries or juridical persons incorporated and registered in
:enhnrﬁ;uu‘mrifs, and which have their appropriate facilities for

I?m\!,?ﬂ o whing the goods and services in those countries and
actual ﬁ cl business there, and
(b) consultan igible iﬁ)m countries mean nationals of the eligible source

countries or yogdical ns controlled by nationals of the mentioned

countries O 9
\J

2. With regard to sub-paragraph (3) &pasagraph 3 of the Exchange of Notes
concerning the financing of eligible local mrren&uimmmu for the implementation
of the projects enumerated in the list attached to &Chiﬂgﬂ of Notes (hereinafier
referred to as “the List™), the representative of Japa s@cgatinn stated that :

(a) such requirements of local currency as gemg? mistrative expenses,
nterest dunng construction, taxes and duties, experfse: concerning office,
remuneration to employees of the executing agenciedsar i
directly related to the implementation of the said phog
purchase of land propenties, compensation and the like, howe
be considered 2s eligible under the loan mentioned in paragrs
Exchange of Notes (hereinafter referred to as "the Loan"), and

(b) the procurement of products and/or services will be made in accordance
with the procedures of competitive tendering except where such procedures
are inapplicable or inappropriate

3 With regard to the Loan, the representative of the Japanese Delegation stated
that any financial requirements of the projects enumerated in the List exceeding the
amount of the Loan under the loan agreements mentioned in sub-paragraph (1) of
paragraph 2 of the Exchange of Notes, will be duly met by the Government of the
Socialist Republic of Viet Nam to assure the smooth implementation of the said
projects

4. The representative of the Japanese Delegation stated that products procured
from a Vietnamese manufacturing company invested in by one or more Japanese



N

manuficturing companies will be regarded as products procured from Japan, if’ they
meet the following
(a) Not less than ten per cent (10%) of the shares of the Vietnamese
manufacturing company are held by a Japanese manufacturing company;
and
(b) The proportion of the shares held by a Japanese manufacturing company is
the same as or greater than that of the shares held by a company of a third
country.

5, The representative of the Japanese Delegation stated that the eligible nationality

fo tractors of sub-contract directly under any prime contract to be concluded for
the j mentation of the projects enumerated in the List will be Japan and the
ciBlist

&cpuh]ic of Viet Nam, and that the cligible nationality for contractors of
5 @man may be all countries and areas
[

4?}43 paragraph 4 of the Exchange of Notes, the representative of the
oa {@und that the executing agencies of the Socialist Republic of

N
' /lyﬁh I
Japan:sc@l flon
Viet Nam rLL'nur io reduce the number of tender packages 1o the extent

passihlr:furgrg#\}cm ney In procurement.

Ve

7 With regard @'fa graph Bf the Exchange of Notes, the representative of the
Japanese Delegation s hat : d

(a) the necessary res(rX: to in the said paragraph include measures

preventing any offer, gifi or t, consideration or benefit which would

be construed as a corrupt prady the Socialist Republic of Vier Nam

from being made as an md:.mm:@b or reward for the award of the

coniracts referred te in sub-paragraph (@wj‘ paragraph 3 of the Exchange

of Notes: and
(b) the Government of the Socialist Republic ofPfRy Nam will make sure that

€X-post procurement audit be carried out perpedically by independent
auditors to ensure fairness and competitiveness of 6-\-: urement process
&R

8 The representative of the Vietnamese Delegation stated thl%ltgarinn had
no objection to the statements by the Japanese Delegation mentioned %? ghove
&

-.o-"fdf .f s ik
. ZL N~
ol f‘f’f:j /L
Tran Xuan Gia Takeshi Nakamura
Minister of Planning and Investment Ambassador Extraordinary
of the Secialist Republic of Vietnam and Plenipotentiary of Japan

to the Socialist Republic of Viet Nam



EMBASSY OF JAPAN
HAMNOI

L‘ Hanoi, March 22, 2000

2
PN

E"‘“"%ﬂ} A

I ha hnl@lﬂ,mnﬁrm the following understanding recently reached
ati
o

between the rep ?ﬁn u@hﬂ Government of Japan and of the Government of the
Socialist Republic ! ogcerning a Japanese loan to be extended with a view

to promoting the [Q;Emi: st pion and development efforts of the Socialist
Republic of Viet Nam - O

N

1 A loan in Japancse ven up to th t of twenty-one billion three hundred
and seven million yen (¥21,307,000,000) r referred to as "the Loan™) will
be extended, in accordance with the relevant regulations of Japan, to the
Government of the Socialist Republic of Viet Nam Japan Bank for International

Cooperation (hereinafier referred to as "the Ba o implement the projects
enumerated m the list attached hereto (hereinafier referr as “the List") according

to the allocation for each project as specified in the List. OO
.

2 (1) The Loan will be made available by loan agreeme be concluded
between the Government of the Socialist Republic of Viet Nam an Bank. The
terms and conditions of the Loan as well as the procedures for its utiliza will be
governed by the said loan agreements which will contain, inter alia, 1 ing
pnnciples

{a) (1) The repayment period will be thirty (30) years after the grace period
of ten (10) years ;

(ir) The rate of interest will be one per cent (1.0%) per annum:

His Excellency

Mr. Tran Xuan Gia

Minister of Planning and Investment
of the Socialist Republic of Viet Nam



(k)  MNotwithstanding sub-paragraphs (a) above, where a part of the Loan i3
made available to cover payments to consultants of the projects enumerated in
the List, the rate of interest of the said part will be seventy-five-hundreds
percent (0.75%) per annum; and

(¢)  The disbursement period will be seven (7) ycars from the dates of
coming into force of the relevant loan agreements

(2) Each of the loan agreements mentioned in sub-paragraph (1) above will be
cnﬁ d after the Bank is sausfied of the feasibility, including environmental
alt

[=
N mmi,éf on, of the project to which such loan agreement relates
) {{%shurscmt period mentioned in sub-paragraph (1) (c) above may be
it

ext sent of the authorities concerned of the two Governments.

3. ( Lmq@'r be made avaslable to cover payments to be made by the
Vietnamese ' éﬁti;s to supplers, contractors and’or consultants of eligible
SOuUrce countr er Oniracts as may be entered into between them for
purchases of pr gees required for the implementation of the projects
enumerated in the Lt ﬁnvidmj spch purchases are made in such eligible source
countries for products p iniﬂ/m services supplied from those countries.

{2} The scope of eligible mu@ tnes mentioned in sub-paragraph (1)
above will be agreed upon between the authéy @:ﬂﬂﬂﬂ'ﬁﬂd of the two Governments

(3) A part of the Loan may bc uwsed(ip’cover eligible local currency
requirements for the implementation of the projects El@rﬂt{!d in the List.

products and/or services mentioned in sub-paragraph (1) of pafafraph 3 are procured

4 The Government of the Socialist Republic of Viet @:I ensure that the
in accordance with the guidelines for procurement of the Bank O\‘

5 With regard 1o the shipping and marine insurance of the pm@?ﬂlrﬂuseﬂ
under the Loan, the Government of the Socialist Republic of Viet Nan @ﬁr&aﬁn
from imposing any restrictions that may hinder fair and free competition of the
shipping and marine insurance companies

6. Japanese nationals whose services may be required in the Socialist Republic of
Viet Nam in connection with the supply of the products and/or services mentioned in
sub-paragraph (1) of paragraph 3 will be accorded such facilities as may be necessary
for their entry into the Socialist Republic of Viet Nam and stay therein for the
performance of their work.

7. The Government of the Socialist Republic of Viet Nam will exempt -

(1)  the Bank from all fiscal levies and taxes imposed in the Socialist
Republic of Viet Nam on and/or in connection with the Loan as well as interest
accrung therefrom ;



(2)  Japanesc companics operating as suppliers, contractors, and/or
consuftants from all fiscal levies and taxes imposed in the Socialist Republic of
Viet Nam on the income accruing from the supply of products and/or services
required for the implementation of the projects enumerated in the List; and

(3)  Japanese companies operating as contractors and/or consultants from
all duties and related fiscal charges imposed in the Socialist Republic of Viet
Nam with respect to the impont and re-export of their own materials and
equipment required for the implementation of the projects enumerated in the

LOLm

: Government of the Socialist Republic of Viet Nam will take necessary
res re that ;
A

EY@»I:: used properly and exclusively for the projects enumerated in
d

1l {0
(2) Thef%es(%ﬁﬂ:d under the Loan be maintained and used properly
and effect K}wt Qﬁposes prescribed in this understanding

9 The Gm’:mm&l@ the %I’m Republic of Viet Nam will, upon request,

furnish the Government o ank with information and data concerning
the progress of the implemenfation of t gcts enumerated in the List

10.  The two Governments will consult egzh other in respect of any matter that
may anse from or in connection with the foregoing @m.tmdmg

I should be grateful if Your Excellency % confirm the foregoing
1alist-R.

understanding on behalf of the Government of the Soc blic of Viet Nam
| avail myself of this opportunity to renew to Your Exce assurance of
my highest consideration. O

)8?

Sl

Takeshi Nakamura
Ambassador Extraordinary
and Plenipotentiary of Japan
to the Socialist Republic of Viet Nam
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! Haiphmgﬁ%/&ha dightion Project (11)
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{(Maximum Amount
in Million Yen)

13,287




Record of Discussions

In connection with the Exchange of Notes dated March 22, 2000, concerning a
Japanese loan to be extended with a view to promoting the economic stabilization and
development efforts of the Socialist Republic of Viet Nam (hereinafier referred to as
“the Exchange of Notes”), the representatives of the Japanese Delegation and of the
Vi s¢ Delegation wish to record the following;

N "~ Wth regard to sub-paragraph (1) of paragraph 3 of the Exchange of Notes, it
sh igw of the two Delegations that

.
4)‘ ﬁﬁ‘lﬂd contractors of eligible source countries mean nationals of the
@( ible %c countries or juridical persons incorporated and registered in
lénenl.m ountries, and which have their appropriate facilities for
prodisfing o viding the goods and services in those countries and

actually cgaduct business there, and
{b) consultan igible ce countries mean nationals of the eligible source
countries o j?dic:] ns controlled by nationals of the mentioned

cOountries O @

2. With regard to sub-paragraph (3)
concerning the financing of eligible local curr
of the projects enumerated in the list atached to
referred to as "the List™), the representative of Jap

agraph 3 of the Exchange of Notes

uirements for the implementation
sxchange of Notes (hereinafter

@ep_:al:inn stated that :

(a) such requirements of local currency as gﬂgﬂsmljw EXpenses,

interest during construction, taxes and duties, concermng office,
remuneration to employees of the executing a housing, not
directly related to the implementation of the said p% as well as
purchase of land properties, compensation and the like, hdwe will not
be considered as eligible under the loan mentioned in paragr @wnf the
Exchange of Notes (hereinafter referred to as “the Loan™); and

(b} the procurement of products and/or services will be made in accordance
with the procedures of competitive tendering except where such procedures
are inapplicable or inappropriate.

3 With regard to the Loan, the representative of the Japanese Delegation stated
that any financial requirements of the projects enumerated in the List exceeding the
amount of the Loan under the loan agreements mentioned in sub-paragraph (1) of
paragraph 2 of the Exchange of Notes, will be duly met by the Government of the
socialist Republic of Viet Nam to assure the smooth implementation of the said
projects.

4. The representative of the Japanese Delegation stated that products procured
from a Vietnamese manufacturing company invested in by one or more Japanese



manufacturing companies will be regarded as products procured from Japan, if they
meet the following;

{(a) Not less than ten per cent (10%) of the shares of the Vietnamese
manufacturing company are held by a Japanese manufacturing company;
and

{(b) The proportion of the shares held by a Japanese manufacturing company is
the same as or greater than that of the shares held by a company of a third
country.

5. The representative of the Japanese Delegation stated that the eligible nationality
for Kontractors of sub-contract directly under any prime contract to be concluded for
the igiplementation of the projects enumerated in the List will be Japan and the
il @Im of Viet Nam, and that the eligible nationality for contractors of

ract may be all countries and areas

N
6. (q;'zth rﬂ?v paragraph 4 of the Exchange of Notes, the representative of the
Japanese @buarr n spated that the executing agencies of the Socialist Republic of
Viet Nam a@nmu ag€d)to reduce the number of tender packages to the extent

possible for ng:' ;Opmmrement.

7 With regard th papagraph %{the Exchange of Notes, the representative of the
Japanese Delegation stafedghar - 4

(a) the necessary mfe @ 5 ﬂ%’m m the said paragraph include measures

preventing any offer, gift or Ly consideration or benefit which would

be construed as a corrupt p the Socialist Republic of Viet Nam

from being made as an inducemend 12" or reward for the award of the

contracts referred to in sub-paragraph ( paragraph 3 of the Exchange

of Notes; and
(b) the Government of the Socialist Republic []Q iam will make sure that
ex-post procurement audit be camed out Q ically by independent
auditors 1o ensure farness and competitiveness of %uremem process.
.

B. The representative of the Vietnamese Delegation stated that legation had
no objection to the statements by the Japanese Delegation mentioned i a%? above

g

I b P

Takesht MNakamura

Tran Xuan Gia

Ambassador Extraordinary
and Plenipotentiary of Japan
to the Socialist Republic of Viet Nam

Minister of Planning and Investment
of the Socialist Republic of Vietnam



BO NGOAI GIAO SAQ Y BAN CHINH
(Dé thuc hién)

S4: 9 9rLPQT
Ha Nii, ngay 2 g ‘thdang 03 nam 2000

TL. BO TRUONG BO NGOAI GIAO
KT. Vu trudng Vu Luat phap va Diéu ude quéc té
Phé Vy trudng

C} N D& Hoa Binh
Noi nhén : ’YO '7@

- Vin phong Chinh pht (dé bao L@

- Bi Ké hoach va Dau tu, 0

- Bé Tai chinh, 0
- B Thudng mai, O‘.

- Ngén hang Nha nudc Viét Nam, O

- Téng cuc Hai quan,

- Dai =it quan Viét Nam tai Nhat Ban, QO

- VuChiu AT, @)

- VuLPQT, O}

-  Latu tri.

Ghi chi : Cong ham trac ddi gilta Chinh phi nudec Céng hoa Xa héi chi
nghia Viét nam va Chinh phd Nhét Ban vé khodn tin dung
21,307 ly Yén cia Chinh phd Nhdt Ban danh cho Chinh phi
Viét Nam trong khudn kh& Chuong trinh tin dung déc biét bét
dau cb hiéu e tir ngay 22 thang 3 nam 2000. s





