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Nuéc Cong hoa X4 hoi chu nghm Vlbl Nam vi Vuong quc Cam—pu—chla,
dudi day g01 lit cic Ben ky két, x

Mong muOn phat trién quan h¢ hin nghx truyen th6ng gifra hai nudc, diéu
chmh va phat trién hon nita quan h¢ 13nh su cung nhu tao diéu kién thuén loi cho
viéc bao vé cac-quyén va 1¢i ich chinh dang clia cong dan nudc ndy cu tra trén
l3nh thé nudc km phi ho‘p v&i phap ludt va 19p quén qudc t&,

Di quyet d;nh ky Hiép dinh lanh sy ndy vi da thod thuin nhu sau:

CHUONG I

PINH NGHIA

bidul
Binh ngh'ia
Trong chp dinh nay cic thuat ngit dudi day du’dc hiéu :

1) "Co quan lanh su” co nghm 1a Téng linh su quén, Linh su quan, Pho
lanh su quén va Dai 1y lanh su quén;

2) "Khu vue lanh sir” ¢6 nghia 13 khu vyc danh cho mot co quan lanh sy dé
thue hién cac chirc niing ldnh su; :




3) "Nguﬁi dimg ddu co quan lanh sy” c6 nghia 13 ngudi duge bé nhiem
hoat dong trén cuong vi do; ' :

4) "Vién chirc lanh sy” ¢6 nghia Ia bat ky ngudi ndo, k€ ca ngudi dimg du
~ ¢o quan linh sy, dugc uy nhiém thyc hién cac chirc ning 1anh sy trén cuong vi d6;

5) "Nhan vién lanh sy” c6 nghia 13 bat ky ngudi ndo dugc tuyén dung 1am
cong viéc hanh chinh hoac k¥ thuit trong co quan lénh su;

6) "Nhan vién phuc vu" c6 nghia 13 bat ky ngudi nio duge tuyén dung 1am
cOng viéc phuc vu ndi by trong co quan lanh su;

7) "Thanh vién co quan lanh su"'c6 nghia 13 vién chirc lanh sy, nhan vién
lénh sy va nhan vién phuc vu;

8) "Can bo, nhan vién bién ché co quan lanh sy” c6 nghia 13 cac vién
chitc lanh sy, ngodi ngudi dimg ddu co quan lanh su, nhan vién ldnh su va nhéan
vién phuc vu;

9) "Nhan vién phuc vy riéng" c6 nghia 1a ngudi chi 1am thué riéng cho
mot thanh vién co quan linh su;

10) "Tru s& co quan lanh sy c6 nghia la cic toa nha hosic nhitng phén cla
tod nhi va phén dat phu thuoc, khong tinh dén quyén s& hitu, chi si dung cho cac
muc dich cta co quan lanh sir;

11) "Ho so luvu trir lanh su” bao gébm moi gidy (&, tai liéu, thu tir, sich,
phim, bing ghi &m, cic phuong tién k¥ thuat dé tich luy, luu giit va x& 1y thong
tin, s6 ding ky clia co quan ldnh sy, ciing v&i mat ma, phi€u chi din va bat cir d6
v4t ndo diing d€ bao quén hay gift gin cic thir do;

12) "Thur tir chinh thirc” c6 nghia 12 moi thur tir lien quan dén co quan lanh
su va chirc niing ctia co quan ldnh sy do;

13) "Thanh vién gia dinh" clia vién chirc lanh sy hoac cia nhan vién 13nh
su 13 vg (chOng), con chua di 18 wdi ciing sOng chung vdi ho thanh mot ho;

14) "Tau thuy" c6 nghia 13 bl ky tdu dan sy ndo mang c& Nude clr phi
hop vOi phap luat clia nuéc do, tuy nhién thuit ngit niy khong bao ham tau chién;
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15) "Tau bay " c6 nghia 1 bt ky tau bay dan dung nio cb quyén st dung
ddu hiéu nhan biél cfia Nugc cif, tuy nhién thut ngit nay khong bao gém bat cir
lau bay quan sur nao.

s CHUQONG II

'QUIDINH CHUNG VE QUAN HE LANH SU
Viéc thanh Iap co quan linh sy

1. Viéc thanh 1gp co quan lanh su cda Nube cft trén linh thé Nugc ti€p nhan
phéi dugc sy dong ¢ clia Nudc tiép nh4n.

2. Noi dat try s& co quan lanh sur, x€p hang ctia co quan, khu vuc lanh sU va
sO lugng cin bO nhan vien bien che cg quan lanh sy do Nudc cir quyét dinh va
phai dugc sy chap thugn clia Nuéc 1iép nhan.

3. Sau nay, chi khi nio cb su chdp thuan cia Nudc ti€p nh4n thi Nuéc cir
moi dugc thay d6i noi dat try s, xép hang clia co quan lanh su va khu vuc l3nh
st ‘ : .

4. Vigc moL Téng lanh sy quin hodc mot Linh SUr quan muén md mot Phé

lanh sy quin hoac mot Pai 1y Ianh su quan tai mot dia diém nim ngodi noi ma Co
quan ndy duoc thinh 1ap thi phai dugc Nudc ti€p nhan dong §.

5. Viéc mé mot van phéng thugc co quan Inh sur hién c6 & ngodi noi djt co
quan lanh sir d6 thi ciing phai dugc Nuéc ti€p nhén déng ¥ tnrée mot cich 15 rang.

Diéu 3

~ Viéc b3 nhiem va chép thugn
nguoi dimg ddu co quan lanh sy

1. Tru6ce khi b6 nhi¢m nguoi ditng ddu co quan linh su, Nubc it thong qua
dudng ngoai giao hoiic qua dudng thich hgp khéc yeu ciu su chdp thuin clia Nué6c
ti€p nhan d6i voi nguoi dugc b6 nhiem dé.

2. Nudc ti€p nhan khong bi budc phdi cho Nudc cir bigt 1y do tir ch6i chap
thudn vigc b6 nhigm mot ngudi ndo do lam ngudi ding diu co quan lnh su.




3. Thong qua dudng ngoai giao hay qua dudng thich hgp khac, Nuéc cir
chuyén cho Nuéc ti€p nhan mot vin kién dudi hinh thirc Gidy uy nhiém linh su
hofic vin bdn wwong ty, trong db thong béo viee b6 nhiém va ghi 16 ho tén, cdp bac
cila ngudi dimg ddu co quan lanh su, khu vuc linh su va noi dat tru s& co quan
lanh sy.

4. Sau khi nhan duge Gidy uy nhiém ldnh sy hodc vin ban wong v vé viec
b3 nhi¢m ngudi dimg ddu co quan linh sy, Nudc tiép nhan s& cip cho ngudi do
Gidly chdp nhan lanh su hodic mot hinh thitc khac clia gidy do.

5. Trir cic quy dinh ¢ khodn 6 Diéu ndy va Diéu 4 Hiép dinh ndy, ngudi
dig diu co quan ldnh sy chi duge thye hign chirc ning ctia minh sau khi nhan
dugc Gidy chdp nh4n lanh sy hodc mot gidy phép khéc.

6. Cho dén khi cdp Gidy chap nhan linh sy hodc mot gidy phép khac, theo
yéu cdu clia Nude cilr, Nuge 1iép nhan c6 thé cho phép ngudi diing ddu co quan
ldnh sy tam thoi thye hi¢n chitc ning cla ngudi do. Trong trudng hop dé cac diéu
khodn clia Higp dinh ndy s& dugc ap dung.

7. Ngay khi ngudi dimg ddu co quan linh su duge phép thuc hién chirc
ndng cla minh du chi tam thoi, Nudc iép nhan thong bao ngay cho Nha chirc
trach c6 thim quyén trong khu vuc linh sy bict. Nude ti€p nhan ciing bao dim thi
hanh nhitng bi¢n phap cin thi¢t cho nguoi ditng ddu co quan ldnh su c6 diéu kién
thyc hi¢n nhi¢m vy clia minh va duge hudng cic quyén lgi theo quy dinh ctia Hiép
dinh nay.

Diéu 4

Tam thoi thyc hién cac chie niing
cuia ngudi dimg ddu co quan linh sy

1. Néu ngudi dimg ddu co quan Idnh sy khong thé thuc hién dugc chirc
ning cia minh hojc chirc vu niy dang khuyét, mot ngudi quyén ditng ddu co quan
¢6 thé (am thoi thue hién chire ning cla ngudi ding ddu co quan lanh su.

2. Co quan dai dign ngoai giao clia Nudc cif tai Nuéc ti€p nhan, hogc néu
Nugce cir khong ¢6 co quan dai dién ngoai giao tai Nuéc (i€p nhan thi ngudi ditng
ddu co quan lanh sir hodc néu ngudi ndy khong thé 1am dugc thi bat cir Nha chirc
trich c6 thim quyén ndo cha Nudc ci, phdi bio cho Bo Ngoai giao Nubc ti€p
nhan biét ho ten clia nguoi quyén ditng ddu co quan I3nh su. Theo 16 thudng, viéc
ndy phdi bio trudc. Nude tiép nhan c6 thé yéu cdu phai c6 su dong § ciia minh cho
viéc chdp nhin mot ngudi khong phdi 13 vien chitc ngoai giao hodc vien chirc 13nh
sur clia Nudc cif tai nude minh lam nguoi quyén ditng diu co quan lanh su.
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3. Nha chirc triich ¢6 thdm quyén ciia Nugec ti€p nhan s& giip d&r va bio ve
nguoi quyén ding diu co quan ldnh su. Trong thoi gian phu trich co quan, cac
di€u khodn cia Hi¢p dinh nay s& ap dung v6i ngusi do nhu d6j véi ngudi ditng
ddu co quan lanh sy. Tuy nhién Nu6c ti€p nhan khong bét budc phdi danh cho
nguadi quyén dimng diu co quan lanh sy bat ky mot sy dé dang, quyén wu di va
mién trir ndo ma ngudi diing ddu co quan lanh sy dugc huédng chi khi dap tng
nhitng diéu ki¢n nhat djnh, néu nhy ngudi quyén ding ddu co quan linh su khong
dap tng dugc nhitng didu ki¢n do. .

4. Trong trudng hop ndéi & khoan | biéu niy, khi mot thanh vien co quan
dai di¢n ngoai giao cta Nude cir tai Nudc 1iép nhan dugc Nudc cff ch] dinh 1am
nguoi quyén ding ddu co quan linh s, thi ngudi d6 s ti€p tuc dugc hudng cac
quyén uu ddi mién trir ngoai giao néu Nudc 1i€p nhan khong phén d6i diéu do.

Diéu 5

Bé nhiém can b,
nhan vién bién ché co quan linh su

1. Phit hop véi cac quy dinh & Didu 2, 6 va 7 Hiép dinh nay, Nuéc cit c6
thé tuy ¢ b6 nhicm can b0, nhn vién bicn ché co quan linh su.

2. Nudc cir phdi thong bao kip thoi cho Nudc tiép nhan biet ho tén, c4p bac
va hang clia méi vien chitc 1dnh su, trlr ngudi dimg ddu co quan Ianh su, d€ - néu
mudn - Nubc ti&p nhan b the thyce hién quyén clia minh theo khoan 3 Didu 7 Hiep
dinh nay.

3. Nha chirc trich ¢6 thim quyén cla Nuéc tiép nhan cip chitng minh thu
mién thu I¢ phi cho 14t ¢ thanh vién cu quan lidnh su, thanh vien gia dinh va nhan
vien phuc vu rieng, véi didu kicn ho khong phdi 1a cOng dan Nuwdc ti€p nhan hoiic
ngudi thudng 1 & Nuge li€p nhan.

Diéu 6
Quaic tich ciia vién chirc linh su
1. V¢ nguyen wic, vien chire 13nh su phai I3 cOng dan cha Nudc cit.
2. Ngudi ¢6 qudc tich ctia Nude 1i€p nhan hogc thudng tri tai nudc tiép

nhdn ¢6 hé duge cif lam vien chire linh st chi khi duge Nuge tiép nh4n déng ¥ 1o
-ang va bat cir lie ndo Nuge ti€p nhan ciing ¢6 th rit lai sy dOng ¢ do.
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3. Nude 1iép nhdn c6 thé danh cho minh quyén nbi & khodn 2'Diéu nay doi
v@i cong dan nudc thir ba va khong dong thdi c6 qudc tich clia Nudc cur.

Diéu 7

Nhirng ngudi bi tuyén bo " persona non grata”
hay khong dugc chap thuin

1. Nudc tiép nhan ¢6 thé thong bao cho Nudce clr bt ctr lac ndo rang mot
vién chirc 1dnh sir 13 ngudi khong duge hoan nghénh hoic mot nhan vién nao khéc
chia co quan lidnh su 13 nguoi khong duge chdp thudn. Khi do Nucc cit s& luy urng
trudng hop, hodc tricu hdi duung sy hodc dinh chi cOng tac cta ngudi niy tai co
quan lanh sur.

2. Néu Nudce cir tir chéi hodc sau mot thdi han hop 1§ vin chua thuc hi¢n
nghia vu ctia minh theo khodn | Didu ndy, Nudc lu.p nhan c6 thé wy timg trudng
hop, hoic rit Gidly chdp nhan ldnh sy hay mot gidy phép khac cia duong sy hoidc
thoi khong coi ngudi do 13 cin b, nhin vicn bicn ché co quan ldnh su.

3. MOt ngudi duge ¢ 1am thanh vien co quan linh sy co th€ bi tuyén bo 13
ngudi khong duoc chap thuan trude khi dén linh thé Nudc tiép nhan hoéc khi da
dén r6i nhung chua bit ddu cong vicce tai co quan 13nh sy. Trong bdt cir trudng hop
ndo, Nudc cir cin phai huy bo vige bé nhi¢m ngudi do.

4. Trong cic trudng hop nodi & khodn 1 va 3 Dleu ndy, Nudc tiép nhin
khong bit buoc phai cho Nudc ¢ biét 1§ do vé quydt dinh cta minh.

Didu 8

hong bao cho Nudc tiép nhin
vé viéc b§ nhiém, viéc dén va di

1. B0 Ngoal giao Nudc tiép nhan hodc ¢o quan do B0 nay chi dinh phdi
dugc thong bao vé:

a) viéc b6 nhiém cic thanh vién cla co quan lanh sy, viéc ho dén co quan
linh su sau khi dugc b6 nhi¢m, vicc ho di hin hoiic viéc cham dirt chirc ning cla
ho va bét cir nhitng thay ddi ndo khac licn quan dén dia vi cta ho trong qué trinh
1dm viéc tai co quan ldnh su;
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b) viéc dén va di hin clia mot ngudi thugc gia dinh cla thanh vién co quan
linh sy, vi khi thich hop, yicc mOt ngudi tr&r thanh hogic thoi khong con la thinh
vién ctia gia dinh do nita;

¢) vicc dén va di hin clia cic nhan vién phuc vu riéng, va trong nhifng
trudng hop cén thidt, cd vé vige ho thoi khong 1am  vige voi tr cach do; va

d) vicc wyén dung va thdi héi nhitng ngudi cu trd & Nudc tiép-nhan lam
thanh vién clia co quan [anh su hogc 1am nhan vién phuc vu riéng ma dugc hudng
quyén uu ddi va mién trir.

2. Khi c6 thé duge, thi vige dén va di hin phai dugc thong bio trude.

Diéu 9
Tru si c¢ quan lanh sy va nha &

1. Nudc cir e minh hodc thong qua b4t ky mot ci nhan hay phép nhan ndo
do minh uy quyén, phit hgp v6i lugt va nhiing quy dinh ctia Nugc ti€p nhan va
duge phép clia nudc do, co quyén sd hitu, thue, hodc bat ky hinh thitc sir dung nao
doi vai:

a) tru s& co quan ldnh sy, nhd & cho ngudi ding ddu co quan ldnh sy vi nhd
& cho méi vien chirc va nhan vién lanh sy 13 nhitng ngudi khong phai 1a cong dan
hodic ngudi thudng trit & Nudce tiép nhan;

b) dat v nhitng try G, nha & duge xay dung hay ndm trén khu dét do.

2. Theo nhitng diéu kién noi tai khodn | Diéu ndy, Nubc cir ¢o thé cdi tao
tru s&, nhd & hay khu dat noi tren. '

3. Nuéc iép nhan danh cho Nutc ¢ir moi sy hd trg va giap d& thich hgp
trong vige thue hign cic quyén ndi tai khoan 1 va 2 Diéu ndy.

4. Nudc cir phai twan thi lugt va nhilng quy dinh ctta Nude 1i€p nhan vé
thiél k& va xay dung nha clta cling nhu vé quy hoach thanh pho.

5. Cic khodn tién lien quan dén vige thué va sir dung tru s& , nhd & ndi ¢
khodn 1 v 2 Diéu ndy s& dugc tinh & mitc ging nhu tién thué va cac khodn tién
khac theo qui dinh chung 4p dung d6i v0i cic 10a nha giong nhu vay nhung khong
ding 1am tru s co quan dai di¢n ngoai giao hodic co quan linh su.




Piéu 10

Vién chire lanh sy danh dy
Hai Ben ky két dong y vigc b6 nhigm vien chic lanh sy danh dv va phi
ham khdo lin nhau dé dat dugc thod thugn vé qui ché ap dung d6i voi vién chirc
anh sy danh dy phu hgp v6i Hi¢p dinh nay.
CHUOUNG I
NHUNG SU DE DANG, QUYEN UU PAI VA MIEN TRU
Diéu 11

Viéc bao vé va tao diéu kién dé dang cho
co quan lanh sy va thanh vién co quan lanh su

1. Nuéc ti€p nhan tao moi diéu ki¢n cho vige thuc hién chirc ning ciia co
uan lénh sy. '

2. Nuge ti€p nhan d6i xir véi cic vien chirc lanh sy véi sy (0n trong thich
ang va thyc hi¢n-moi bién phép thich hop dé ngin ngla bt ky sy xam pham nio
0i v6i than thé, wr do va nhan phdm cla cic vien chirc Idnh st hay cha céc thanh
ien khic clia co quan ldnh sy va thanh vien gia dinh clia bat ky ngudi ndo noi &
én. '

Sit dung quoc ky va qudc huy

- L. Nube cir c6 quyén sit dung ai Nude 1iép nhan quéc ky va quéc huy ctia
inh phi hgp v6i nhitng quy dinh cla Diéu nay.

2. Quéc ky va qubc huy clia Nudc cif cing v6i mot bang dé ten thich hop

ing liéng Nubc cir va Nudce tiép nhan ¢ thé duge treo trén tod nha va & cita vio
u s¢ co quan linh sy, rén nhd & cha ngudi dimg ddu co quan lanh sy va trén
wong tién giao thOng clia ngudi do, khi nhiing phuong tién ndy dugc s& dung
10 cOng viéc chinh thirc.

3. Trong khi thyc hi¢n nhitng quyén n6i & Diéu ndy, Nudc cir phii tuan
eo lut, nhitng quy dinh va tap quin clia Nudc ti€p nhan.

o ey o e s it
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Piéu 13

Sy bat kha xam pham ciia tru $0 co quan lanh su-

1. Tru s8 cu quan.l'i‘mh su 13 bal khd xam pham trong pham vi quy dinh cia
Piéu nay. |

2. Nha chire trich ctia Nudc 1iép nhin khong duoc vio tru sd co quan lanh
sy cha Nudc cif, trir khi c6 sy dong ¥ ctia ngudi dimg ddu co quan lanh sy hodc
clia mOt ngudi do ngudi do chi dinh hodc cia ngudi ding ddu co quan dai di¢n
ngoai giao cia Nudc cir. Tuy nhicn, trong trudng hop c6 hoa hoan hodc mot tai
bién gi khac cdn c6 bi¢n phip bio v¢ khin cdp thi c6 thé gid dinh 12 nguodi dimg
diu co quan lanh sy dd dOng §.

3. Trit cic quy dinh § khodn 2 Diéu nay, Nudc ti€p nhan c6 nghia vu dac
bict phdi thuc hign moi bién phap thich hop dé bio vé tru s0 co quan lanh su
chong lai bat ky sy xam nhdp hodc phi hoai ndo v ngdn ngita moi sy pha roi yén
finh hodc 1am t6n hai dén sy trang nghiém clia co quan l4nh sy

4. Tru s, do dac, tii sdn va céc phuong ticn giao thong van tdi cia co quan
1inh sy s& khong bi trung thu dudi bat ky hinh thitc ndo vao muc dich qu6c phong
hoic lgi ich cong cong. Néu vi nhitng muc dich d6 vigc trung dung 13 cin thiét thi
phai ap dung moi bién phap cb thé duge dé trinh 1dm cdn tr§ vige thue hién chiic
nang lanh sy va phdi boi thudng mot chch nhanh chong, thich dang va-cd higu qua
cho Nudc cir.

Diéu 14

Viéc mién thu déi voi tru s co quan lanh su

1. Tru s& co quan Linh sy vi nhd & clia ngudi dimg ddu co quan ldnh sir 1a
vien chitc l&nh su chuyén nghigp do Nude cit hodc ngudi thay mat nuée d6 sd hitu
hodic thue s¢ dugc mifn moi thir thud va I¢ phi cua nhd nude, dia phuong hodc
thanh pho, trit nhitng khodn tién iré cho céic dich vu riéng biét.

2. Vicc mién thué ndi & khodn | Diéu nay khong 4p dung cho nhing thét
thu€ va 1é phi ma theo lujt va cic quy dinh ctia Nudc tiép nhan, ngudi ky hop
dong voi Nude cir hodc véi ngudi thay mal cho nudc d6 phai tri.

PR

N
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Piéu 15

Su bét kha xam pham ciia hd so luu trir
va tai liéu lanh sy

HO so luu trif va 1 li¢u linh sy 13 bat khd xam pham b4l cif lic ndo va bét
clr & dau.

Piéu 16

Tu do di lai

Trir cic khu vire com hojic han ché di lai vi 1y do an ninh quéc gia hodc trat
l, an loan cong cong theo luat va nhitng quy dinh ciia Nudc ti€p nh4n, Nudc tiép
nhan phdi bio ddm cho t4i c3 thanh vien co quan lénh sy dugc tr do di chuyén va
di lai trén lanh thG cha minh. Tuy nhién, trong moi tredng hop, Nudc ti€p nhan s&
tao diéu kign d€ vien chirc 13nh sy hoan thanh nhiém vu clia minh.

‘Diéu 17

Tu do lién lac

1. Nu6c i€p nhan cho phép va bdo v& viée tr do lién lac clia co quan lanh
sur vi moi muc dich chinh thirc.

Trong viéc lien lac v6i Chinh phd, cic co quan dai dién ngoai giao va cac
co quan linh su khic clia Nugc ci dong & bat cit chd ndo, co quan lénh sy c6 thé
dung moi phuong (ign thich hop, k€ cd giao thong vién ngoai giao hodc giao thong
vién lanh sy, thi ngoai giao hoic tai lanh sy va dién mat mi. Tuy nhién, co quan
lanh sy c6 thé dat va diing miy vo tuyén dién phat tin khi c6 sw déng § ciia Nudc
ti€p nhan.

2. Thu uir chinh thite clia co quan Ianh sy 12 b4t kha xam pham.

3. Tai lanh sy khong bi m& hodc gitt lai. Tuy nhién, néu Nha chirc trich c6
thdm quyén clia Nudc ti€p nhan ¢ Iy do chinh dang d€ tin ring trong tdi ldnh su
c0 nhifng d6 vt khic ngoai thu w, i lieu hay cic thir n6i & khodn 4 Diéu niy thi
cO thé yeu cdu mot ngudi dai di¢n 6 thim quyén cla Nubc cir mé tdi linh sy
truGc mat ho. Néu Nha chirc trich Nudc cif tir ch6i yeu cdu do thi ti lanh su s&
dugc trd vé noi xull phat. o
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4. Chc gbi 10 thanh tdi linh sy phii mang ddu hiéu 16 rang & ben ngodi vé

tinh chal clia nd va chi dugc chira (ht tir vA 13 licu chinh thirc hogc cac d6 vat chi -

d€ sit durg ‘chinh thirc.

5. Giao thong vién Idnh sy phdi duge cp mot gidly to chinh thirc ghi 10 dia
vi clia ho va sO luong goi 1o thanh tdi lanh sw. Trir khi c0 su déng ¥ cua Nudc
(i€p nhan, giao thong vién linh su khong duoc 13 cong dan Nudc ti€p nhan va
ciing khong phai 1a ngudi thudng it & nuoc do. Trong khi thuc hién chirc nang,
giao thong vien linh s dugc Nudc ti€p nhan bao ve, dugc hudng quyén bt khd
xAm pham vé than thé, khong bi bit, tam giam hogc han ch€ ty do ¢4 nhan dudi
bat ky hinh thirc ndo.

6. Nudc ctt, cac co quan dai dién ngoai giao va cac co quan lanh sy cua
nude do co thé chi dinh giao thong vién linh sy tam thoi (ad hoc). Trong nhimng
trudng hop nhu thé cic quy dinh ctia khoan 5 Diéu nay cling s& dugc ap dung, chi
khac 13 cic quyén mién trix d6 s& thoi khong ap dung sau khi ngudi giao thong
vien dé trao tai ldnh sy do minh phy trich cho ngudi dugc uy thac nhén.

7. C6 thé giao tdi linh su cho ngudi chi huy tau thuy hogc tu bay dan dung
dy kién s& dén clta khdu dugc phép. Nguoi d6 phdi mang theo gify t& chinh thirc
ghi 15 s6 luong gbi tao thanh ti lanh sy, nhung khong dugc coi 13 giao thong vién
Iinh sy. Co quan lanh sy c6 thé thu x&p voi co quan dia phuong b thdm quyén dé
cit mOt thanh vién co quan linh sy dén nhan hodc trao tryc ti€p va tw do tii lénh sy
cho ngudi chi huy tdu thuy hodc tau bay do.

Picu 18

Sir bat kha xam pham vé than thé cia vién chirc lanh sy
va viéc thong bao qua trinh t0 tung doi voi can b
nhan vién trong bién ché co quan lanh sy

1. Vien chirc linh su khong (hé bi bit hay bi tam giam, trir trudng hop
pham 10i nghiém trong va theo quydl dinh cia cg quan tr phéap c6 thim quyén. -

2. Trir truong hop ndi O khoin 1 Diéu ndy, vién chic 13nh su khoOng thé bi
ti hay bi han ch¢ ty do than {hé dudi bat ky hinh thirc ndo, trir khi phai thi hanh
mot quyét dinh di co hi¢u luc phép ludt clia co quan tu phép.

3. Néu mot qué trinh (0 tung hinh sy duoc tién harh d6i voi mot vién chirc
ldnh sy thi nguadi do phdi ra trudc nhd chirc trich ¢0 thdm quyén. Tuy nhicn, vice
ndy phdi dugc ién hanh vOi sy LOn Lrong thich déng dGi vGi ngudi do vi cuong vi
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cOng tac chinh thitc ciia ho sao cho cing it gdy tré ngai dén viéc thuc hién chic

ndng ldnh su cing (01, trif trudng hgp néu & khodn 1 Piéu nay . Khi cdn phii tam-

giam mot vién chitc liinh sy trong trudng hop néi & khodn 1 Diéu ndy, viéc 16 tung
doi vOi nguoi do phdi duge (ién hanh rong thoi han s6m nhal.

4. Trong (rudng hop ngudi thudc cin by nhan vién bien ché co quan linh su
bi bit, tam giam, tam giit hoic mot qua trinh (6 tung hinh su dugc tién hanh doi
v&i ngudi do thi Nudce 1i€p nhan phdi bao ngay cho ngudi ding ddu co quan lanh
sy biet. N&u chinh bin than ngudi d6 1 d6i tuong chia mot bien phap nhu vay,
NuGc ti€p nhan phdi thong bao ngay cho Nudre cir qua dudng ngoai giao.

Diéu 19
Quyén mién trir xét xur

1. Vién chirc 13nh sy, nhan vién lanh s khong chiu su xét xi&r ciia co quan
e phip hodc hanh chinh clia Nudc tiép nhan vé cic hanh vi trong khi thuc hién
chirc nang Ianh su.

2. Tuy nhién, nhitng quy dinh ctia khodn | Diéu niy khong &p dung d6i voi
mot sO vu ki¢n dan sur:

a) Xdy ra vi mot hop déng do mol vien chirc lgnh st hodc mot nhan vién
lanh sy ky k€t ma khong phdi 13 5 rang hodc ham § ditng trén danh nghia 13 ngudi
dai dién cho Nudgc cir dé ky két; hosac

b) Do bén thit ba tién hanh vé thi¢t hai do tai nan xe c, tau thuy hoic tau
bay xdy ra tai Nudc tiép nhan.

Diéu 20
Nghia vy cung cfp chimg cir

1. Thanh vitn co quan ldnh sy c6 th€ dwoc méi dén 1am ching trong qua
trinh ti€n hanh (6 wng vé& wr phap hodc hinh chinh. Nhan viéen Ianh sy hodc nhan
vién phuc vu khong dugc tir chGi dua ra chimg ci, trir cic trudng hop n6i & khodn
3 Diéu ndy. N¢u mot vien chirc lanh sy tir ch6i ra 1dm chimg hodc dua ra chitng cir
thi khong dugc diing bién phap cudng ché hoiic hinh phat ddi voi nguai d6.

2. Nha chirc trich khi ycu cdu vien chirc Kinh si ra 1am chiing hodc cung
cdp chitng cir phdi tranh 1am r& ngai vice thuc hicn chire niing cua ho. Néu dugc,
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jéc nay o {h& thuc hién tai nha riéng hoic tai co quan Jsnh su hay nhan mot ban
hai viét clia vien chirc 1anh su. : ‘

3. Thanh vién co quan ldnh sy khong bat budc phai dua ra chimg cit vé cac
/%n dé lien quan dén viéc thyc hién chirc ning cla minh hodc cung cap thu i
shinh thic va cic i ligu c6 lién quan khac. Thanh vién co quan [inh su cling
<hong c6 nghia vu dua ra chimg ci v6i wr cach 1a chuyen vién vé lugt va quy dinh
-ua Nude cir.

Piéu 21
Viée tir bd cac quyén uu dai va mién tru

1. DGi v6i mot thanh vién co quan t3nh su, Nubc cfr co thé tir bo bat cfr
quyén wu dai va mién trir ndo quy dinh tai cac Diéu 18, 19 va 20 Higp dinh nay.

2. Trong moi trudng hop viée b6 phli 10 rang, trir quy dinh & khodn 3
Diéu ndy va phai dugc thong bio bing vin ban cho Nubc tiép nhan.

3. Khi moOt vién chic lanh sy hodc mot nhan vien ldnh sy tién hanh khdi
kién vé mot vin d& ma ho c6 thé dugc hudng quyén mién trir xét xit theo Diéu 19
cha Hiép dinh ndy thi ho khong dugc vien din quyén mién trir Xét xut khi cd su
phén kién lién quan tryc ti€p dén don khai kién.

4. Vigc tir bd quyén micn trr %6t xir vé mot vu Kién dan sy hay hanh chinh
khong dugc coi nhu bao ham cé vige Ui bo quyén mién trir 461 voi cac bien phap

v

thi hanh an; vé vn dé nay cdn phdi c0 sy tir bo rieng.

Piéu 22

Mién ding k¥ ngoai kiéu
va gidly phép cu tra

1. Vien chirc linh sy, nhan vien-lanh sy va thanh vién gia dinh ho dugc
mién moi nghia vu theo lujt vi quy dinh ctia Nudc tiép nhan doi voi viéc dang k¥
ngoai kiéu va gidy phép cu trii. :

2. Tuy nhién nhitng quy dinh & khoan 1 Diéu niy khong ap dung doi vai
bt ky nhan vién lanh sy ndo khong phéi 13 nhan vién trong bién ch& ctia Nubc cif
hodc 13 ngudi co hoat dong nghé nghiép sinh 10i cd nhan tai Nugc tiép nhén, ciing
nhu khong 4p dung d6i voi bat ky thanh vién gia dinh ndo cia nhan vién do.
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Piéu 23

s , Mién gidly phép lao dfng
1. D6i voi nhitng cong viéc phuc vu cho Nubc ci, thanh vien co quan linh
dwoc mién moi nghia vu lien quan dén gify phép lao dong theo luat va nhiing

y dinh cBia Nuéc ti€p nhan vé tuyén dung nhan cong nude ngoai.

2. Nhan vien phuc vu rieng ctia vién chirc Janh sy va cia nhan vién lanh sy,
71 khong c6 hoat dong nghé nghiép sinh 1gi & Nudc ti€p nhan s& dugc mién cac

hia vu nbi & khodn 1 Diéu ndy.
Diéu 24
Mié&n bao hiém xa hoi
khoan 3 Diéu ndy, thinh vién co quan lanh su, d6i

&c cit va nhitng thanh vién gia dinh ho, duoc mién
jeu Iyc tai Nugc ti€p nhan.

L 1. Trir nhitng quy dinh &
~ 6i nhitg viéc phuc vu cho Nu
hitng nghia vy vé bdo hiém x hoi c6 thé dang c6 h

2. Vieé mién trit n6i & khodn 1 Diéu nay ciing ap dung dGi voi nhimg nhan
rien phuc vu riéng chi gitp vigc cho cac (hanh vién co quan lanh sy, v&i diéu kién:

a) Ho khong phai 13 cong dan Nudc ti€p nhan hodc 12 ngudi thuong trQ tai
16; va '

b) Ho phdi tudn theo cac quy dinh vé bio hiém x4 hoi hién hanh & Nudc cl
hodc & mot Nudc thir ba.

3. Nhitng thanh vién co quan lanh su c6 thué ngudi khong dugc mién trlf
theo khoan 2 Diéu ndy, phéi tuan theo nhifng nghia vu ma cac quy dinh vé bdo
hiém x3 hoi & Nudc ti€p nhan dit ra d6i voi ngudi thue lao dong.

4. Viec mién trir quy dinh & khodn 1 va 2 Diéu ndy s& khong cin trd su
tham gia tu nguyén ché do bio hiém xa hoi chia Nudc ti€p nhan, voi didu kien 1a

sy tham gia d6 dugc Nudc tiép nhan cho phép.

. 'cﬁ( ’

v
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Piéu 25
Mién thué

~ 1. Vien chirc ldnh su, nhan vién linh str va cic thanh vién gia dinh ho dugc
mién moi thir thu¢ va 1¢ phi vé nhan than hay tai sdn do Nha nwéc, dja phuong
hogc thanh phd thu, trir:

a) Thué gian thu dugc gop vio gid hang hod hay gia phuc vy;

b) Thué hay 1¢ phi d6i v&i bat dong san clia tu nhan trén lanh thé Nubc tiép
nhan, trit nhitng quy dinh & Diéu 14;

¢) Thu¢ do Nudc iép nhin thu doi véi tdi sdn thira k€, viéc thira k& va
chuyén nhuong (ai sdn, trit nhitng quy dinh & khodn 2 Diéu 27,

d) Thué va I phi d6i v&i thu nhap ¢4 nhan bao gém cd nhitng loi tic tir tu
ban ddu tr & Nudc (i€p nhan va thu€ d6i v6i nhitng ddu tr kmh doanh thuong mai
hofictai chinh & Nudc ti€p nhin;

e) Tién cOng d6i v&i nhitng vice phuc vu cu thé;

f) L¢ phi ding ky, I phi tod 4n hojic h0 so, I¢ phi the chdp bat dong sin v
tién lem, trir nhitng quy dinh & Didu 14.

2. Nhitng nhan vién phuc vu duge mién thu€ va l¢ phi doi vdi tién cong
phuc vu clia ho.

3. Thinh vién co quan 1anh sy ¢6 thué ngudi 1am ma tién luong hay tién
cong cha ho khong duge mién thué thu nhip & Nudc tiép nhan thi phdi thuc hién
nhiing nghia vu do phép ludt nudc d6 quy dinh d6i v6i ngudi thue lao dong lien
quan dén viéc danh thué thu nhip.

Diéu 26

Mién thué xuit nhap khdu hang hoa
va mién kiém tra hai quan

1. Phd hop véi ludt va cic quy dinh ma nudc minh c6 thé dua ra, Nudc tiép
nhan cho phép nhap khdu, xudl khdu va mién moi thir thu xudt nhap khdu hang
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hod va cac 1§ ph| licn quan (trir tién luu kho, tién van chuyén va tién trd cho nhiing
viéc phuc vu trong tu) doi voi:

a) C:'xc d6 diing chinh thirc ctia co quan linh sy;

b) Cac d6 diung ci nhan clia vién chitc lanh su hodic thanh vién gia dinh ho,
k€ c3 nhitng d6 ding nhap kh4u 14n ddu tién khi ho tao 14p noi 0. Nhung d6 ding
niy khong dugc vuot qui s6 lugng cdn thiél cho vigc s dung truc ti€p caa nhitng
ngudi ndy.

2. Nhan vién linh su duge hudng nhitng su vu dii va mién trir nhu quy dinh
& khoan 1 Diéu nay d6i voi d6 ding nhap khau 14n ddu khi ho tao 1ap nai 6.

3. Hanh 1¢ ¢4 nhin di kém theo vién chitc ldnh sy va thanh vién gia dinh
ngudi d6 dugc mién kiém tra hdi quan. Chi c6 thé kiém tra hanh 1§ ngudi d6 khi
c6 1y do chinh dang d& tin ring bén trong c6 nhitng d6 vat khac voi s6 d6 dung noi
¢ muc b khodn 1 bidu my, hoac nhung d6 vat ma luat va cic quy dinh ctia Nugc
ti€p nhan cdm nhap khdu hojc xuél khdu hay nhu’ng d6 vat phai tuan. theo lual va
cic quy dinh vé klcm dich. Viéc kiém tra phdi ti€n hanh v&i su c6 mét cla vién
chirc linh su hodc cua thanh vién gia dinh ngudi do.

Di san cia mjt thanh vién co quan lanh sy
hodic mjt thanh vién gia dinh cua ngudi do

Trong truéng hgp mot thinh vién co quan [anh sy hodc mot thanh vién gia
dinh ngudi d6 chét, Nudc tiép nhan s&:

1. Cho phép xudt khiu dong sAn clia ngudi chél, trir nhitng tai sdn c6 duge &
Nudc uep nhan ma bi cfm xuét khiu lac ngudi d6 chét. Trong trudng hop nhu
vay, tai sdn bi cAm xudt khdu d6 phai duoc chuyén cho co quan ldnh sy cia Nuéc
clt;
2. Khong thu thu¢ thira k& hogc' thué chuyén nhuong do nhd nubc, dia
phuong hodc thianh phd thu d6i v&i cic dong sdn s& di cd duge 14 do sir c6 mat cla
ngudi d6 & Nudc uep nhan v6i w cich 1a mot thanh vién co quan lanh sy hoac Ia
thanh vién gia dinh cia m0t thanh vién co quan ldnh sy.
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Piéu 28

#v

Mién cac nghia vu phuc vu va dong gop ca nhan
Nudc tiép nhan mién cho thanh vién co quan ldnh sy va nhing thanh vién
gia dinh ho moi nghia vu dong gop ci nhan vi phuc vu céng cong dudi bat ky
hinh thirc ndo ciing nhu nhitng nghia vu d6i voi quan doi nhu: trung dung, dong
gbp v& quan sur va cho dong quan trong nhd minh.

Piéu 29

Bit ddu va cham dit cac quyén vu dai va mién tri

1. M6i mot thanh vién co quan linh sy dugc hudng nhiing quyén vu dii va

mién trir quy dinh trong Higp dinh nay ur khi ho nhap canh vio lanh thé Nudc tiép
nhgn dé bit ddu cong viéc clia minh hogc ur khi ho bit diu nhiém vu clia minh &
co quan Idnh su, néu ho d4 & trén lanh thé nudce do.

2. Nhitng thinh vién gia dinh mot thanh vién co quan Iinh sy va cic nhan
vién phuc vu riéng cia ngudi do dugc hudng quyén uu dii va mién trir quy dinh
trong Hié¢p dinh nay ké ur ngdy thanh vién co quan linh sy duge hudng quyén uu
d4i va mién trir phit hop v&i khodn 1 Diéu ndy, hojc ké tir ngdy ho nhap cénh 1anh

_thé Nuéc 1iép nhan, hodc ngdy nhitng nguoi do trd thanh thanh vién gia dinh hoéac

nhan vien phuc vu riéng cho mot thanh vién clia co quan ldnh su.

3. Khi mot thanh vién co quan lanh sy k&l thiic nhiém vu. ca minh thi
quyén uu d3i va mién trr clia ngudi d6 va clia cic thanh vieén gia dinh va cic nhan
vién phuc vu riéng ciia ngudi d6 chiim dit vio ngdy ngudi do roi khoi Nudc tiép
nhan hodc ngdy cudi cing clia mot thoi han thich hgp dé roi khdi nudc do tinh
theo ngdy sém nhét, nhung nhimg quyén ndy con t0n tai cho dén liic d6, tham chi
cA trong trudng hop x4y ra xung dot vii trang. DOi voi trudng hop nhitng ngudi
néu & khoan 2 Didu ndy, thi ho s& thoi khong dugc hudng quyén uu ddi va mién
trir nita, khi ho khong con I3 thanh vién gia dinh hoac thoi khong con giilp viéc
cho thanh vién co quan linh su; tuy nhién, v&i diéu kién nhitng ngudi d6 mudn rdi
khdi Nudc ti€p nhan trong mot thdi han thich hop thi ho con duge hudng quyén vu
di va mién trir cho dén lic rdi hin.

4. Tuy nhién d6i vdi nhitng hanh dong cia mot vién chirc ldnh sy hoac mot
nhan vién linh sy trong khi thuc hi¢n chirc ning ctia minh thi quyén mién rir xét
x{ s& ti€p tuc 0n Lai khong bj givi han vE thdi gian.
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5. Trong trudng hgp mot thanh vicn co quan Iinh su chét thi nhing thanh
vien gia dinh ngudi d6 vin ticp tue duge hudng guyén uu dii va mién trix cho dén
khi ho rdi khoi Nude tiép nhan hodc ngdy cuGi ciing chia mot thoi han thich hgp
dé& rdi khoi nude do.

Piéu 30
'T'on trong ludt va nhimg quy dinh ctia Nudc tiép nhan

1. Khong anh hudng dén cic quyén uu d3i va mién i, 14t cd nhitng ngudi
dugce hudng quyén vu dii va mién trir déu c6 nghia vu 10n trong ludt va nhiing quy
dinh ctia Nutc tidp nhan. Ho ciing ¢0 nghia vu khong dugc can thiép vao cong
viee nOi bo chia Nudc do. :

2. Tru s& co quan Idnh sy khong dugc sir dung trai voi muc dich thyc hién
chitc ning linh sy dudi bt ¢t hinh thirc ndo.

3. Nhitng quy dinh & khoan 2 Diéu ndy khong loai trir kha nang dét try s0
ciia nhitng co quan hoac dai 1y khic § mot phin cfia tod nha ma trong d6 co quan
linh sy dat try s§ co quan lanh sy, mién 12 nhitng tru s& do phdi tach rieng voi tru
s& co quan 1anh sy. Trong trudng hop do. theo muc dich ctia Higp dinh ndy, cac co
quan noi trén khong duge coi 1a mot bo phan clia tru s& co quan lanh su.

Bao hiém déi voi nhimg thiét hai
gay ra cho bén thit ba

Thanh vien cu quan ldnh su phdi (uan thi moi nghia vu theo lujt va nhitng
quy dinh cBia Nudc ti€p nhin vé vic bio hiém nhiing thiét hai gay ra cho bén thix
ba do viéc st dung xe cg, tau thuy hodc tiu bay.

Diéu 32

Quy dinh diic biét vé hoat dong tu kiém loi

I. Vien chirc linh su chuycn nghi¢p khong duoc co bat ky hoat dong
chuyén mon hogc thuong mai nao & Nude tiép nhan dé kiém 10i cho cd nhan.

2. Nhitng quyén uvu dii va mién trir quy dinh & Chuong ndy khong 4p dung
cho:
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a) Nhan vién lanh sy hodc nhan vién phuc vu hoat dong nghé nghiép sinh
loi ca nhan & Nudc 1i€p nhan; :

b) Nhiing thanh vién trong gia dinh cha mot ngudi ni-& muc a ciia khoén
ndy hodc cic nhan vién phuc vu rieng clia ngudi do; '

¢) Nhitng thinh vién trong gia dinh cia mt thinh vién co quan lanh sy ma
ban than ho cd hoat dong nghé nghicp sinh lgi & Nudc ti€p nhan.

Diéu 33

Cong dan hoic nhitng nguoi
thudng trit cita Nudc ti€p nhan

1. Khong k& nhitng sy dé dang, quyén wu dii va mién trf ma Nudc ti€p
nhn c6 thé cho hudng them, cic vien chitc ldnh sy 13 cong dan clia Nudc tiép
nhan hoiic ngudi thudng tri & db chi duge hudng quyén mién trir xét xir vd quyén

b4t khi xam pham vé than thé dGi voi nhitng hanh dong chinh thic trong khi thuc

hién chitc ning ca minh vi quyén vu dii quy dinh trong khodn 3 Diéu 20. Doi
voi nhitng vien chirc kinh sy do, Nudce (idp nhin cling ¢4 nghia vu tudn thi céc
quy dinh & Dicu 18.

2. Nhitng thanh vién khac ciia co quan linh sy 1a cong dan Nude ti€p nhan
hoiic ngudi thudng trit & d6 va nhitng thanh vién gia dinh ho, ciing nhu nhiing
thanh vién gia dinh cla cic vién chic ldnh sy néu & khodn | Diéu nidy, dugc
hudng nhitng s & dang, quyén wu dii va mién trir chi trong chiing myc Nubc tiép
nhan danh cho ho. Nhitng thanh vién gia dinh cic thinh vién co quan lanh sy va
cic nhan vien phuc vu riéng 1 cong dan Nudc ti€p nhdn hodc ngudi thudng tri d
d6 ciing chi dwoc hudng nhimg sy d& dang, quyén wu dii va mién trix trong chung
muc Nudc 1iép nhan danh cho ho. Tuy nhién, Nudc tiép nhan cdn phai thyc hién
quyén xét xir ctia minh d6i v6i nhitng ngudi d6 sao cho khong gy ra chc trd ngai
khong cén thiél cho vige thye hign chite ning clia co quan lanh sy.
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CHUONG IV
CAC CHUC NANG LANH SU
biéu 34
Viéc thyc hién chic néing lanh su ciia co quan dai dién ngoai giao

1. Chirc nang linh sy do c¢he ¢o quan l@nh sy thyc hién. Phit hop voi nhitng
quy dinh clia Hi¢p dinh ndy, chirc nang lanh su con do cic co quan dai dién ngoai
giao thuc hién.

2. Trong ting hoan canh cho phép, nhitng quy dinh clia Hi¢p dinh ndy cling
4p dung cho viéc mot ¢d quan dai dicn ngoai giao thyc hién chic ning ldnh sy.

3. Ho v t¢n cic thanh vien ctia co quan dai di¢n ngoai giao dugc uy nhiém
thuc hi¢n chirc ning linh sy ctia co quan phai duge bdo cho BO Ngoai giao Nubc
tiép nhan hodc cho mot ¢o quan khac do BO Ngoai giao chi dinh.

4. Trong khi thyc hi¢gn chirc niing linh sy, co quan dai dién ngoai giao cd
thé lién he vi:

a) Nha chirc trich dia phuong ¢0 tham quyén tai khu vuc 1anh str;

b) Nha chitc trach trung uong 0 thdm quyén cla Nudc ti€p nhin néu lult,
nhitng quy dinh va (ap quin ciia nuée ndy hodc nhimg diéu ude quoc € co lien
quan cho phép. -

5. Nhitng quyén uu dii va mién trr clia cac vién chitc co quan dai dién
ngoai giao noi & khodn 3 Piéu niy vin dugc diéu chinh bdi nhitng nguyén tic cia
fuat phap qudc 1€ v& quan hg ngoai giao. |

Piéu 35

Thye hién chitc niing lanh sy trong va ngoai
khu vye lanh sy, ¢ mot nudc thir ba hoiic
thay mit cho nuoc tha ba.

Lién hé voi cac co quan cla Nudc tiép nhan.

1. Phit hop v6i ludt va nhitng quy dinh cua Nudc 1i€p nhan, vién chixc ldnh
sur ¢d quyén thuc hi¢n trong khu vyc linh sy cic chirc ning Janh su quy dinh tai
Hig¢p dinh ndy.




A

3 duge Nuge tiép nhin dong ¢, vién

op dic bict v
ben ngodi kKhu vuc 13nh su.

2. Trong nhitng trudng h
{rc nang linh sy

irc Janh sy c0 thé thue hign ch
Nudc cit c6 thé uy nhigm mot
¢ hién chirc nang lanh s¥ ]
én quan.

3. Sau Kkhi thong béo cho cic nudc hitu quan,
y quan 1anh sy dugc thanh 1ap & Nuoc (iép nhan thy
10t nude thit ba, rr Kkhi ¢6 su phdn doi rd rang ciia Nudce cd li
4. Sau khi thong bao mdt cach thich hop cho Nudc ti€p nhén, co quan 1anh
y chia Nudec cif ¢0 (h& thay mat cho mot nudc (hit ba thuc hién chirc nang Jénh su
{ Nuge 1iép nhan, trir khi Nudc tiép nhan phan doi.
5. Trong khi thyc hién chirc ning ciia minh, vién chirc linh su co quyén lien
18 voi: '
a) Nha chitc trach dia phuong cO (hdm quyén tai khu vyc 13nh su;
woc tiép nhan néu Juat,

wong co thdm quyén cia N
u uGc qudc t€ co lién

b) Nha chirc trach trung
4 nudc ndy hojc nhimg dié

nhitng quy dinh va p quéin ct
quan cho phép.
Piéu 36

Quy dinh chung vé chirc niing lanh sy

Cac chirc ning lanh sy gOm:
quyén va ldi ich hop phap clia Nha

{. Bio v¢ tai Nudc {icp nhan nhing
hap quéc t&;

nudc, phap nhan va cong dan Nudc cit phit hop voi ludt p
(&, van hoa va khoa hoc giffa Nudc

5. Phat trién quan h¢ thuong mai, kinh
h¢ hitu nghi gitta hai nudc phit hop

cit vi Nudc tiép nhan cling nhu phat trién quan
vGi nhitng quy dinh caa Hi¢p dinh ndy:

h hinh va dién bi€n trong doi
Nuc tiép nhin, bio cho tinh
gudi quan tam;

{tc hop phép, tim hiéu tin
hoa va khoa hoc cia
ung c&p thong tin cho nhitng n

3. Bing myi hinh th
song thuong mai, kinh 1¢, van
hinh d6 v& Chinh phit Nudc cvic
i ho chidu va gidy 0 ¢ gid
huy bd thi thuc nhdp cénh,
nh ctia Nudc ci;

2 d6i, b sung, huy bo, thu ho
dan Nudgc cir; cip, gia han,
phit hop voi lult vi nhitng quy di

4. Ctip, gia han, s
tri thay ho chicu cua cOng
xufl canh, qua canh Nudc clr
5. Gifip 4@ va try gidp phép nhan vi cOng dan ctia Nugc cif;
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6. Thyc hicn vice hgp phép hod linh su, cong chimg, ding kY ho tich cho
cong dan Nudc cit, v thue hicn nhitng cOng vige tuong U, cfing nhu thyc hién
mot s6 chirc ning ¢ tinh chdl hanh chinh, vOi didu kien khong trai v@i ludt va
nhitng quy dinh cua Nudc (i¢p nhan;

7. Thuc hi¢n cic cong viée lien quan dén quc tich va ding ky cong dan
Nudc cit phit hgp voi lugt va nhitng quy dinh ctia Nudc ¢l

8. Bo v¢ nhitng quyén loi cBa phap nhan va cong dan cua Nudc cir trong
trudng hop thira k& di sin (mortis causa) (rén [anh thé Nube tiép nhan, phit hop voi
fuat va nhiing quy dinh cGa Nudc ti¢p nhan;

9. Trong pham vi ludt vi nhiing quy dinh ctid Nudc (iép nhan cho phép, bio
v¢ quyén lgi clia nhitng ngudi vi thanh nién v nhitng ngudi bi han ché€ ning luc

hanh vi 12 cong dan Nudc cir, dic bict trong truong hop cin thiél clr ngudi gidm ho
hay ngudi d& ddu cho nhitng nguoi nay;

10. Phit hgp v6i thyc tién va thi e hi¢n hanh & Nudc i€p nhan, dai dién
‘hodic thu x€p vige dai dign thich hop cho cong dan Nudc cb trude tod an va Nha
chitc trich khic ctia Nude tiép nhan nhim muc dich dua ra nhitng bién phap tam
thoi, phit hop voi ludt vi nhitng quy dinh clia Nudc 1iép nhan dé bdo vé¢ nhiing
quyén va loi ich hgp phap clia cic cOng dan dd, néu vi viing mit hodc vi mot 1y do
ndo khac ho khong thé kip thai bio v¢ nhitng quyén va lei ich hop phép cta minh;

I 1. Chuyén giao cic tai licu wr phap va khong tu phéap hodc thuc hién cic
uy thac e phip hoic uy thic 18y 10i khai cho {oa 4n cia Nudc cir, phit hgp voi cac
didu uc quc (& hign hanh hodc néu khong ¢6 nhitng diéu ugc qudic 1€ nhu vy thi
theo bit cir cach nao khic phu hop voi ludt va nhiing quy dinh ctia Nudc tiép
nhan; ~

12. Thuc hién quyén kiém tra va thanh tra dugc quy dinh trong lut va
nhiing quy dinh cta Nutc c& doi vdi tau thuy mang ¢ Nudc cir va tau bay su
dung ddu hidu nhan biét clia nude ndy cling nhu doi vdi cac nhan vién cong tac
trén cac tiu thuy va tdu bay do;

(3. Gifip i tdu thuy va tau bay ndi ¢ muc (12) cta Diéu ndy, gilip cic nhan
vién cong tac trén cic (au thuy, tdu bay do, nhan cic ban khai v& hanh trinh cta
tdu, ki€m tra v dong ddu vio gidy (& cla thu ma khong lam dnh hudng dén quyén
han cia Nha chitc trich Nudc (i¢p nhan, ticn hanh diéu tra cac sy kién xdy ra trong
hanh trinh cia (3u va cic tranh chdp dudi bat cir dang ndo gita thuyén trudng, cac

R
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$i quan va thuy (hi trong pham vi cho ph¢p cha fugt va nhitng quy dinh ctia Nudc
cir;

14: Thue hi¢n cic chirc nang khic do Nudc ctr giao cho co quan ldnh su,
ntu diéu do khong bi luat vi nhitng quy dinh clia Nuge tiép nhin ngan cdm hoac
khong bi Nudc ticp nhin phan ddi hogc diéu d6 duge quy dinh trong diéu udc

~ qudc 1€ hign hanh gita Nudc cir va Nudc tiép nhan. -

Piéu 37

Lién lac va tiép xtic voi cong dan
Nudc ctr lanh su

Vicn chire lanh su duge ty do licn h¢ va tiép xac voi cong dan Nudc cu.
Cong dan Nudc cir cling duyce guyén tur do nhu vy trong viée lien hé va ti€p xic
véi vien chirc linh su cia Nudc ci.

Piéu 38
Chirc niing lanh sy trong viéc bit giam va xét xif

1. Theo yéu cdu cla cong dan Nudc cit bj bét trong khu vuc linh sy, Nhi
chite trich c6 thim quyén ciia Nudce ticp nhin phii thong bdo ngay cho co quan
dnh sy ctia Nudc cir biét.

2. Moi lien lac cia cong dan Nude cit dang bi bit gilt voi co quan lanh su
déu duge Nha chire trich ¢ thdm quyén cua Nudc tiép nhan chuyén ngay cho co
quan lanh su.

3. Vien chire linh sy ¢6 quyén dén (ham, licn he, ti€p xiic voi cong dan
Nude cir dang bi bit giff va thu x¢p vice dai di¢n phap 1y cho ho.

4. Vien chire lanh su s& khong hanh dong thay mét cho cong dan Nubc cir
dang bi bt giit, n¢u ngudi do phin ddi mot cach 13 rang.

5. Cong dan Nudc clr dang bi bét giit duge quyén nhin va gli thu wr va
nhitng thong tin khac, duogc nhan nhitng do ding sinh hoat ¢i nhan phd hop vOi
lugt va nhitng quy dinh cla Nudc {iép nhan.

6. Trong trudng hop mol phicn tod hodc mot qua trinh 10 Wng khac dugc
(i¢n hanh & Nudc tiép nhan doi véi cong dan Nudc cir , vi theo yéu cdu clia duong
su, Nha chirc trich 6 (him quyén cha Nudc ti¢p nhdn phdi thong bdo cho vién
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chirc lanh su ciia Nudc cif vé 16 buoc 101 d6i voi ngudi do, vé thoi gian, dia diém
md phién tod hay mot qud trinh (0 tung khéc. Vién chirc lanh sy c6 quyén tham du
phién t0d hay mot qua trinh {8 tung khac doi v&i ngudi ndy.

7. Nha chirc trach c6 thdm quyén clia Nudc ti€p nhan phdi thong bio nhing
quyén quy dinh & Dicu ndy cho cong dan Nude cir bi bit gilt hodc 12 d0i tugng clia
mot phién tod hay mot qué trinh 16 tung khic.

8. Nhitng quy dinh tai Diéu 37 vd Didu ndy ap dung doi voi cong dan Nudc

cir dang bi bit giit, dang phdi thi hanh 4n 1 giam hodc bi han ché tu do than thé
dudi bat ky hinh thic no.

9. Nhitng quyén noi & Diéu ndy duyc thyc hién phit hgp voi ludt va nhiing

quy dinh ctia Nu¢c (iép nhan vai difu kicn ludt va nhitng quy dinh do khong din
16 viec huy bd nhiing quyén ndy.

Didu 39
Chirc niing trong viéc thira ké
1. Khi Nha chirc trich ¢ thém quyén cha Nudc ti€p nhin duge tin mot
cOng dan Nudc cir bi chét thi phai thong bao ngay cho co quan linh sy Nudc ¢ ¢o
khu vyc lanh sy 13 noi cong dan d6 ch¢t va gt mi€én phi mot gidy khai tir cing

" nhitng gidy 10 cdn thiét khac lién quan dcn cai chét cla ngudi do.

" 2. Khi nhin dugc thong tin ¢ litn quan dcn nguoi bi chél 14 cong dan

Nudc ¢ir, Nhi chire trach ¢o thim quyén cla Nude 1i¢p nhan phdi thong bio kip

(hdi cho vién chirc 1dnh sy vé:

a) Vice md thira k& phat sinh tir cii chét & Nudc (i&p nhan cia mot cong dan
Nu6c cir ma ngudi do khong chi dinh ngudi ndo & Nudce tiép nhan duge uy nhiém
1am ngudi quan 1y, bao v¢ di san hay dai di¢n hop phap cho ngudi chél & do; hodc

b) Viec md thira k& clia mot ngudi bt ky co d€ lai tdi san trén lanh thé
Nude ti€p nhan ma mot cong dan ctia Nude cir co thé co quyén loi theo di chiic
hodc du6i hinh thitc khac phu hop v&i ludt va nhitng quy dinh ciia Nugc ti€p nhén,

néu cong dan ndy khong phdi 1 nguoi thuong trt & Nudc tiép nhan va khong co
ngudi dai dign hop phap & do.

3, Lien quan dén cic vén dé thira k& nOi & khodn 2 Didu ny va phi hop voi
luat va nhiing quy dinh cia Nudc (icp nhan, vien chirc lanh sy cd quyén:

el
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~ ) Yeu cdu Nha chirc trich ¢6 thdm quyén cha Nuéc ti€p nhan tién hanh
nhitng bién phép cin thi€t dé bio ve, gitr gin va quan 1y di sin;

. ) C6 mdt hodc tham gia dudi hinh thirc khéc trong qué trinh ti€n hanh
nhiirig bién phip n6i & muc a khoan 3 Diéu nay;

c) Bdo ddm viéc dai di¢n cho mot cong dan Nuéc cir 13 ngudi 6 quyén lgi
chinh dang doi v6i di sén nhung khong ¢ mat va khong c6 dai dién & Nuéc tiép
nhin.

4. Khi m0t cong dan Nudc cir 1a ngudi khong thudng trit & Nudc tiép nhan
chét trong khi luu trii hogic di qua Nuc tiép nhan, bing viéc thu x&p thich hop voi
chinh quyén dia phuong, vién chirc linh su c6 thé nhan dé giir gin, bio vé tién va
tdi sdn cé nhan cla ngudi chél. Phit hop voi lugt va nhitg quy dinh cia Nudc cir
cling nhur Nuc i€p nhan vé thira k&, vién chirc linh sy c6 quyén nhan git nhitng
tai sdn ma ngudi chét di mang theo dé dung vio muc dich ca nhan.

5. Nuge cif va Nube ti€p nhédn tao thudn lgi cho viéc chuyén giao di sdn:
a) Bing cich déng ¥ cho xudt hodc nhgp khdu nhiing d6 vat thuoc khoi di
san, néu viéc xudt - nhap khfu nhig d6 vat d6 khong bi nghiem cdm theo lut va

nhitng quy dinh cta nu6c minh;

b) Bing cich cho phép bian mot phdn clia khdi di sin la nhitg phén bi c4m
xul theo quy dinh tai muc a khodn 5 Diéu nay; va ‘

¢) Bing cich cho phép chuyén bing loai tién chuyén déi cho ngudi dugc
hudng thira k€ (1ai nudc ho dang cu trit) nhing khodn thuc thu tir viéc ban néi trén
sau khi da thanh todn cic khodn thu¢ va I¢ phi. Viéc chuyén tién dugc thuc hién
phit hop v&i ludt va nhitng quy dinh clia nuéc noi phat sinh di sin thira k&,

Diéu 40
Chixc niing lién quan dén cac van dé vé ho tich
I. Vién chirc 13nh sy c6 quyén:
a) Dang ky khai sinh, khai tir cho cong dan Nugc cir; nhan va yéu cdu co

quan c6 thim quyén Nudc tiép nhan cung cp cic thOng tin, tai lieu thich hop vé
vin dé do; :
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b) Nﬁan bal ky don hogc tuyén b6 nao lién quan dén h¢ tich cia cong dan
Nudc cir;, :

.= ©) Diing kg viéc ket hon clia cong dan Nubc cir v6i nhau;
A .
d) Dang k¥ két hon giita cong dan Nuéc cir voi ngudi nuéc ngodi phi hop
v0i ludt va nhiing quy dinh clia Nudc cit va Nudc (i€p nhan;

€) Ding ky viéc nuoi con nuoi phit hgp v6i luat va nhiing quy dinh cfia
Nuéce cir . :

2. Nhitng quy dinh cta khodn 1 Diéu nay khOng mién cho nhitng ngudi nbi
tai khodn dé nghia vu tuan thi uat va nhitng quy dinh clia Nuéc tiép nhan.

3. Khi nhan dugc thong tin, thi Nha chitc trich ¢6 thdm quyén cfia Nudc
ti€p nh4n phai thong bio ngay cho vien chirc lnh su v€ bét cit trudng hop ndo cdn
b6 trf gidm ho hodic d§ ddu nhim bo vé loi ich ciia cong dan Nudc cir 12 ngudi vi
thanh nién hodc ngudi bj han ché nang luc hanh vi. Tuy nhién viéc thong bao niy
khong dnh hudng dén viec ap dung ludt vi nhiing quy dinh cia Nuéc ti€p nhan vé
su bo tri do.

Diéu 41

Chirc niing cong chimg va hgp phap hoa
Vién chirc linh su c6 quyén:

1. Chimg thyc cic hgp dong, trir hgp dong chuyén giao quyén s& hitu bat
dong sdn & Nudc tiép nhan, giita cong dan Nudc cif véi nhau hodc giita cong dan
Nugc cir véi cong dan nuéc khéc, néu cic didu khoan clia hop déng d6 dugc thuc
hién & Nudc ¢t hodc gitra cong dan Nudc cir;

2. Chimg thuc di chilc cta cong dan Nudc cif va néu duong su yéu cdu thi
nhin bio quan di chiic do;

3. Ching thyc gidy uy quyén clia phip nhan va cong dan Nudc ci; chitng
thyc cic tai ligu, gidy 13, ban dich, ban sao, thoi gian trinh nop gidy to va chir ky
trén cic gidy g, tai licu do;

4. Hop phip hoi cic gidy 10, 12i ligu do co quan c6 thdm quyén ciia Nuoc
cif va Nube (i€p nhgn 19p ra phi hop véi luat va nhitng quy dinh hién hanh clia
mOi nudc.

'Q"‘f
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Nhitng gifly 10, tai liéu n6i & Diéu ndy do vién chirc lanh sy 14p, cong chitng
hodc hop phép hoi dugc cong nhan c6 gia tri nhu chc gidy td, tai litu do Nha chirc

 trach ‘ch thdm quyén clia Nudce ti€p nhn 19p ra, néu chiing khong trai v6i lugt va

nhitng quy dinh ciia nuwoc do.
Diéu 42
Bao quan tai liéu, d6 vat quy

1. Theo yéu cdu cha cong dan Nudc ct, vién chirc 13nh su co thé nhan bio
quan cic tai lieu hodc d6 vat quy cha cong dan do, néu diéu ndy khong trai vai luat
va nhitng quy dinh ciia Nugc ti€p nhan.

2. Vien chirc lanh su c6 quyén nhan va chuyén cho chi s& hitu 13 cong dan
Nudc cit nhitng d6 vat da danh mat trong thdi gian & Nudc ti€p nhan.

Diéu 43
Viéc giGp do tau thuy cha Nube cir

1. Vien chirc lanh sy c6 quyén danh sy gidp dd thich hop d6i véi tau thuy
clia Nugc clr dang & trong cang hoic chd thd neo khac & Nuc ti€p nhan hoidc
dang & noi thuy, 1anh hai hay trong viing nuéc ndi dia clia Nudc ti€p nhan v6i diéu
kién 14 nhitng viing nuéc néi trén thudc khu vue linh sur.

2. Thuyén trudng va thuyén bo duoc quyén gip g& va lién lac vi vien chirc
lanh sy trén tau hodc & bat ky noi ndo thudc khu vyc lanh sy-va duge dén tham co
quan ldnh su trén co s& luat va nhitng quy dinh ctia Nudc ti€p nhan, dic biét 13 luat
va nhiing quy dinh clia cdng, cing nhur lién quan dén vi¢c di bo.

3. Vien chirc lanh su ¢6 thé lien h¢ véi Nha chirc trich ¢ thdm quyén cha
Nudc ti€p nhan dé€ yeu cdu gitp d thuc hién chirc niing clia minh vé tdt ca nhiing
véin dé lien quan dén tiu thuy ctia Nudc cir va lién quan dén thuyén trudng, thuyén
bo va hang hoa. .
Diéu 44

Giip do thuyén truéng va thuyén bo

1. Véi diéu ki¢n 13 nhitng hoat dong dudi day khong trai v&i luat va nhiing
quy dinh cta Nudc ti€p nhan, vién chirc 1inh sy cd quyén:
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a) Dibu tra v& bal ky sir ¢6 ndo x4y ra trén tau ciia Nude ci; 14y 10 khai clia
thuyén trudng va ctia bat ky thuyén vien no vé su c6 do; kiém tra gidy tg, tai liéu
cta tiu; nhin nhitng thong béo licn quan d¢n hanh trinh cla tau va noi tau s& dén
vi cling tao didu ki¢n gitp d& vice tau vao va roi cing, ciing nhu trong théi gian
tau neo du;

b) Gidi quydt nhiing tranh chdp gitta thuyén trudng va thuyén vién, bao
g0m cd nhitng tranh chdp lien quan dén tién luong va hop déng lao dong;

¢) Thuc hi¢n cic cong vige lien quan dén tuyén dung va sa thai thuyén
trudng hoiic thuyén vien;

d) BO tri vige clru trg y (& cho thuyén trudng, thuyén vién hodc hanh khach
trén tau va thu x&p dua nhitng ngudi niy quay rd lai Nudc cir;

¢) Nhan, 1ap, ching thuc hodc gia han bat ky mot 1 khai hogc tii liéu ndo
phit hgp luat vi nhitng quy dinh clia Nuéc cir d6i vai tau thuy cta Nudc cir hoic
hidng hoa trén tau;

f) Thyc hi¢n cic cOng vice khac phi hop ludt va nhitng quy dinh ctia Nuéc
ctf vé van tdi hang hoa bing tau thuy;

2. Pha hop voi ludt va nhitng quy dinh cta Nuéc ti€p nhan, vien chirc linh
sy duge quyén ciing vdi thuyén trudng hodc thuyén vién ¢6 mat trudce toa 4n hay
truGe Nha chire trich ¢o thdm quyén khac cla Nudc (i€p nhan nhim muc dich
gilp d& nhitng nguai do.

Diéu 45
Bao v& quyén lgi trong truong hop ¢é bién phap cuong ché doi véi tau

1. Khi tod 4n hofic Nha chire tréch ¢é thim quyén ciia Nuée (i€p nhan mudn
thye hi¢n nhitng bién phip cudng che hodc tién hanh diéu tra trén tau thuy cla
Nudc et dang & trong noi thuy, lanh hai hodc ving nuée noi dia thudc khu vuc
lanh sy tai NuGe ti¢p nhan, (hi phdi thong bio trudc cho vién chirc linh s d€ vien
chirc lanh sy c6 (hé c6 mat khi tién hanh nhitng bign phap d6. Néu khi tién hanh
nhitng bién phap d6 ma vién chic linh sur khong ¢6 mat thi theo yéu cu clia vien
chire ldnh sw, Nha chitc trach ¢6 thdm quyén cia NuGc ti€p nhan phéi thong bao
bing vin ban cho vién chirc linh s v nhitng bi¢n phap di tién hanh. Trong diéu
ki¢n khin c4p cdn ticn hanh nhitng bi¢n phip ndy ma khong th€ thong bio trudc
cho vien chitc 1anh sy, thi trong moi trudng hgp Nhi chirc trich c6 thdm quyén
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ctia Nudc tiép nhan phai thong bao bing vin bin cho vién chire linh sy veé sy vige
xdy ra vi nhitng bicn phap di ap dung.

2. Nhitng quy dinh & khodn 1 Diéu ndy ciing ap dung néu Nha chirc trich
¢6 thdm quyén ctia Nudc ticép nhan yeu cdu thuyén trudng hodc thuyén vién thude
(au cha Nude cir [en b trd 10 cac van ¢ lien quan dén tiu.

3. Trir khi theo yéu cdu hodc duge phép clia vien chirc lanh sy hay cha
thuy@h trudng tau clia Nudce cif, co quan wr phip hodc Nha chitc trach c6 thdm
quyén khic clia Nudc iép nhan khong dugce can thi¢p vao nhiing cong viéc noi bO
trén u ctia Nude cir nhu: van dé quan he gitta cac thuyén vién, quan h¢ lao dong,
noi quy trén tau vi nhitng hoat dong khic mang tinh noi by cha tau, voi diéu kién
nhitng cong vige 4y khong vi pham ludt va nhitng quy dinh cta Nudc ti€p nhan vé
trat ty v an todn xa hoi.

4. Nhitng quy dinh ctia bidu ndy khong ap dung doi voi viée kiém tra
thuong I¢ vé hii quan, nhap cu, ho chicu, y (€, v¢ sinh va kiém dich ciing nhu
nhitng bien phap cdn thiét khic d€ duy tri va ddm bio an ninh, trdt ty xa hoi tai
Nuéc tiép nhan.

Nhitng quy dinh tai Diéu niy khong 4p dung ddi v6i nhitng bién phap duoc
tién hanh nhim thuc hién nhiing quy dinh trong diéu udc qudc 1€ ma hai nudc la
thanh vién vé vicc clru ho ngudi trén bién va ngan ngira viéc 0 nhiém moi trudng
bién.

Diéu 46
Giaip d trong truvng hop tau bi sy ¢d

. Khi tu ctia Nuge cir bj ddm, médc can hay bi mOt sy ¢0 ndo khic trong
lanh hai hodc noi thuy clia Nudc ti€p nhédn thi Nha chirc trach ¢6 thdm quyén caa
Nudc tiép nhan phai thong bao ngay cho vién chirc anh su vé nhitng bién phap di
thure hién dé€ ciru hanh khéch, thuyén b0 va clru ho tau cung hing hoa trén tau.

2. Vien chire linh su ¢6 thé gidp d& tau cha Nude cf, thuyén b0 va nhitng
hanh khach I3 cong dan cfia Nudc cit. Vien chire ldnh sir ciing c6 thé yéu ciu Nube
tip nhan thu x&p sy giap dg do.

3. Khi chi (3u cha Nude cir, thuyén trudng hodc bat ky ngudi duge uy
quyén nio khic khong thé ti¢h hinh nhitng bi¢n phap cin thiét d€ bdo vé va ciru
ho tau, xir Iy ddi voi thu hode hang hoé trén (du thi vién chirc l3nh su cia Nudc cit
¢o (he thay mat cho chil tau thyc hi¢n nhiing bi¢n phap ma bén than chil tdu hoac

v
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chli hang c6 th thuce hign trong trudng hop nhu vy hodc yéu ciu cic co quan cd
tham quyén Nudce tiép nhan thuc hi¢n nhitng bién phap do.

4. Nhitng quy dinh & khoan 1, 2 va 3 Diéu ndy ciing 4p dung doi véi hing
hoé clia mot cong dan Nudc cir giri trén tiu clia Nudce clr hogc trén tau caa mot
nudce thir ba, duge tim thiy & bd bién hodc trong hdi phan cia Nudc ti€p nhan hoic
duoc dua dén mot cing caa Nude ticp nhin.

5. Nha chic trich c6 thim quyén cta Nudc tiép nhin dinh moi sy giap do
cin thiét cho vien chirc ldnh su trong khi thuc hién nhitng bign phap ciru ho tau
cta Nudc cr.

Dicu 47
Céc chiic niing doi voi tau bay

Cac Didu 43, 44, 45 vi 46 cia Higp dinh ndy ciling duge p dung doi voi tau
bay dan dung voi didu kicn khong trai voi bit ky di¢u ude quic (€ ndo ma cd Nudc
ctr va Nudc tiép nhan déu 1a thanh vién.

Piéu 48
L.é phi va cac khoan thu khac vé lanh sy

[. Phi hop véi luat va nhitng quy dinh cia Nudc cir, co quan ldnh sy ¢o thé

thu trén ldnh thé Nudce tiép nhan I¢ phi va cic khodn thu khic doi voi hoat dong

lanh su.

2. SO tién thu duge dudi hinh thirc 1¢ phi va cac khodn thu Khéc nhu quy

dinh & khodn 1 Diéu ndy va nhitng thu nhap tir I¢ phi va cic khodn thu dugc mién -

moi thit thué va [¢ phi & Nudc tiép nhin.

3. Nudc 1iép nhan cho phép co quan linh sy duge gilri 50 tién thu duge vao
tdi khodn chinh thitc cia co quan lanh sy & Ngan hang.

et
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CHUONG ¥

NHOUNG PIEU KHOAN culOI CUNG
Piéu 49

Viéc chdm dirt chirc ndng
cia mot thanh vién co quan janh su

Ngodi cic quy dinh khac, chirc ning ctia mOt (hanh vién cd quan linh sy s&
chiim dir:

a) Khi Nudc ¢l thong bao cho Nude tiép nhan biél chirc ning cua ngudi do
dd cham dat;

b) Khi nguoi do bi thu hoi Gidy chap nhan 13nh su;

¢) Khi Nudc tiép nhan thong bio cho Nudc cir bigt Nudc tiép nhin khong
con coi ngudi do 13 ¢in b0 nhan vicn bien ché co quan tanh sy nifa.

Picu 50
Viéc roi lanh thé Nudce tiép nhan

Nudc 1icp nhan phdi bdo ddm, ngay ¢4 trong trudng hop xdy ra xung dot vii
trang, cho thanh vicn co quan [inh su va cic nhan vien phuc vu riéng khong c0
qudc tich nudc minh, cling nhu thinh vién gia dinh sng chung trong cung ho voi
ho, khong phan bigt qudc tich, ¢6 thoi gian vi nhitng diéu kién dé& dang cin thiét
d& ho ¢6 th€ chudn bi roi va len duong trong thoi han s6m nhdt sau khi nhing
ngudi d6 chdm dat chirc nang ctia minh. Dic bigt 13 trong trudng hop cin thiét,
Nude tiép nhan phdi cung cfip cho ho phuong tin van t3i cin thiél d€ chd ngudi

va i san, trir nhifng (i sdn o duge & Nude ti¢p nhan dang bi cim xudt khdu khi
ho rdi di.

Piéu 51

Viéc bio vé tru 6 va ho so luu trir 1anh su,
bao vé quyén lgi ciia Nude clr
trong nhimng hoan canh diic biét

. Trong trudmg hop quan he znh su giita hai nuoc b cit dirn:




a) Nudc ti¢p nhan phai 10n trong va bio v¢ tru s& ciing tai sdn va ho so luu
trit clia co quan ldnh sy, ngay cd trong trudng hop xdy ra xung dot vii trang;

b) Nude cir c6 thé uy nhi¢m cho mot nudc thi ba trong coi tru s& cg quan
linh sy ciing 13i san trong d6 va ho so luu trit 1anh sy néu dugc Nudc ti€p nhin
chdp thuin;

¢) Nudc cif ¢6 thé uy nhigm vige bio v¢ quyén 10i cha minh va cla cong
dan minh cho mot nude thit ba ndu duge Nude ti€p nhin chdp thuin.

2. Trong trudng hop mot co quan linh sy dong cra tam thoi hay vinh vién,
cic quy dinh & muyc (a) khodn | Diéu ndy sC dugc 4p dung. Ngodi ra:

a) Néu Nude cir khong cd co quan dai dign ngoai giao & Nudc ti€p nhin
nhung c6 mOt co quan ldnh sy khac trén linh thé nuoc do thi co quan Linh sy ndy
¢6 (hé uy nhicm rong coi try s& cla co quan linh sy da dong cira, ciing tai san
trong d6 va ho so linh sy, va néu duge Nudce tiép nhn déng ¥, thi co th& thuc hién
chitc ning Idnh su trong khu vue linh sy clia co quan linh sy dd dong clra; hodc

b) Néu Nudc clr khong ¢o co quan dai dicn ngoai giao va khong c6 co quan
[anh sy ndo khic tai Nude (i€p nhan thi cic quy dinh & muc (b) va (c) khoén 1
Didu ndy s& dugce ap dung.

Piéu 52

‘Théng bao vé nhitng thay déi trong luat cia
Nude tiép nhan co lién quan dén cong dan Nuic el

Nudc (iép nhan thong bao cho cd quan linh sy nhitng thay ddi trong ludtva
nhitng qui dinh cGa minh licn quan dén quyén va lgi ich ctia Nha nudc, phip nhan
vi cong dan Nudc ctr.

Diéu 53

Phé chudn, hiéu hyc va huy bo

1. Hicp dinh ndy phai dugc pht chufin va ¢o hicu luc sau 30 (ba muoi) ngay
k& tir ngay hai Ben ky ket trao ddi thu phe chufin.

N
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2. Hiép dinh ndy c6 thé dugc sira ddi. Bat ky su sita d6i ndo ciing s& duoc
phin qua dudng ngoai giao va s& ¢6 hiu luc sau 30 (ba muoi) ngay ké ux
hai Bén ky kel trao dGi thu phe c.huim vé cic stra d6i do.

3. Higp dmh ndy co hicu luc khOng thoi han. Khi Bén ky ket ndy thong bio
vin ban cho Bén ky két kia quyét dinh huy bd Hiép dinh, Hiép dinh s& c6
luc thém 6 thiang ké tir ngdy thong bio.

Lam tai Phndm - Pénh, 11gﬁy27-lhz’mg 2 nam 1997 thanh hai ban, mbi ban
tiéng Viét, tiéng Khme va tiéng Anh. Vin ban tiéng Viét va tieng Khme c¢6
1 nhu nhau. Trong trudng hop ¢6 sur gidi thich khiac nhau thi van ban tiéng
3& duge diing dé doi chiéu.

THUA UY QUYEN THUA UY QUYEN
CHU TICH ~ QUOC VUONG
C CONG HOA XA HOI CHU NGHIA VUONG QUOC CAM-PU-CHIA
" VIET NAM

ING HUOT
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CONSULAR CONVENTION
between :

THE SOCIALIST REPUBLIC OF VIEINAM
and
THE KINGDOM OF CAMBODIA

ek

The Socialist Republic of Vietnam and the Kingdom of Cambodia,
sereinalier referred to as the Contracting Partics,

Desiring to develop and further strengthen the friendly and traditional
relations between the two counirics,

Wishing to regulate and {urther develop the consular relations as well as
create favourable conditions for the protection of legitimate rights and interests of
citizens of one Contracting Party residing in the other’s territory in conformity with
international law and customs.

Have decided o conclude this Consular Convention and for this purpose
have agreed upon the {following:

PART I
DEFINITIONS
Definitions

For the purposc of the present Convention, the terms mentioned hereinalter
shall have the following meanings:

1. "Consular post” mcans any consulate-gencral, consulate, vice consulale
and consular agency;

5. "Consular district” mcans the arca assigned o a consular post for the
exercise of consular functions;

3. "Head of a consular post’ moans the person appointed to act in that
capacity;

i
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4. "Consular officer” mcans any person, including the head of a consular
post, who has been charged with the performance of consular functions in that
capacity;

5. "Consular employee” mcans any person employed in the technical or
administrative service of a consular post;

6. "Member of the service staff” means any person employed in the
domestic service of a consular post;

1. "Members of the consular post” mcans consular officers, consular
cmployecs and members of the service stafl:

8. "Members of the consular staff* mcans consular officers, other than the
head of the consular. post, consular cmploycees and members of the service stafl;

9. "Member of the private staff" mecans a person who is employed
exclusively in the private service of a member of the consular post:

10." Consular premises” mecans the buildings or parts of buildings and the
land ancillary thereto, irrespective of owncrship, uscd exclusively for the purpose of
the consular posi:

Il. "Consular archives” includes all the papers, documents,
sorrespondence, books, films, lapes, technical means for information gathering and
ccumulation, registers of the consular post, together with the ciphers and codes, the
sard indexes and any articles of furniture uscd for their protection or safekeeping;

12. "Official correspondence” means all the correspondence relating to a
:onsular post and its functions:

13. "Member of the family” of a consular officer or a consular employee
neans his wifc or her husband and children under the age of 18, provided that they
orm a part of his or her houschold:

14. ™ Vessel " mcans any civil ship ol navigation, sailing under the flag of
1 sending State in accordance with the latter's law, but does not include any
Jarship; '

<




15. "Aircraft’ means any civil aircraft duly registered in the sending State
ch has the right of using the registration marks of that State, but does not include
military aircrafl.

PART II

GENERAL PROVISIONS REGARDING CONSULAR RELATIONS
Article 2
Establishment of a consular post

I. A consular post may be cstablished in the territory of the receiving State
y with that Statc’s consent.

2. The seat ol the consular post, its classilication and the consular district as
Il as the number of members of the consular staff shall be determined by the
Wing Statc and are subject to the approval of the receiving State.

3. Any subscquent change as regards the seat of the consular post, its
ssilication, its consular district may be made by the sending State only with the
1sent of the receiving State.

4. The consent of the recciving State shall also be required if a consulate -
neral or a consulate desires to open a vice - consulate or a consular agency in a
:ality other than that in which it is itscll established.

5. The prior cxpress consent of the receiving State shall also be required for
> opening of an office forming part of the cxisting consular post elsewhere than at
> scat thereol.

Article 3
Appointment and admission of the head of a consular post

1. Prior to the appointment of the head of a consular post by the sending
aic, the consent of the receiving State concerning the proposed person shall be
ytained through the diplomatic or other appropriate channels.

2. The reeciving State which refuses its consent to the appointment of a
srson as the head of a consular post is not obliged to give the sending State reasons
i such refusal.




3. The sending Statc shall transmit to the receiving State through the
plomatic or other appropriate channels the document in the form of Consular
ymmission or similar instrument for the appointment of the head of the consular
sL. This document shall certify his capacity and show his or her full name, his or
r rank, the consular district and the seat of the consular post.

4. Upon receipt of the Consular Commission or similar instrument for the
pointment of the head of the consular post, the receiving State shall issue to him
her an authorization termed an Exequatur, or other form of authorization.

5. Subject to the provision of the paragraph 6 of this Article and Article 4 of
¢ present Convention, the head of a consular post may enter upon the exercise of
s or her functions only afier he or she has received an Exequatur  or other
ithorization.

6. Pending the delivery of an Excquatur or other authorization, the receiving
ate, at the request of the sending state, may admit the head of a consular post to
tercise his or her functions on a provisional basis. In that case the provisions of the
‘esent Convention shall apply.

7. As soon as the head of a consular post is admitted even provisionally (o
i exercise of his or her functions, the recciving State shall immediately notify the
ympetent authoritics of the consular district. It shall also ensure that the necessary
icasures are taken to cnable the head of a consular post o carry out the duties of
is or her office and to have the benefit of the provisions of this Convention.

Article 4

Temporary exercise of the functions of the head of a
consular post

1. If the head of a consular post is unable to perform his/her functions or if
1¢ position of the head of the consular post is vacant, an acting head of post may
¢t provisionally as head of the consular post.

2. The {ull name of the acting hcad of the consular post shall be notified to
1¢ Ministry ol Foreign Affairs of the receiving State either by the diplomatic
ission in the receiving State or, in default of that diplomatic mission in the
zceiving State, by the head of the consular post or, if he is unable to do so, by any
ther competent authoritics of the sending State. As a general rule, this notification
hall be given in advance. The receeiving State may make the admission as acling




acad of the consular post of a person who is neither a diplomatic agent nor a
:onsular officer of the sending Staie in the receiving State conditional on its
sonsent. ~

3. The competent authoritics of the receiving State. shall grant assistance and
otection o the acling head of the consular post. Whilc he is in charge of the
onsular post, the provisions of the present Convention shall (ully apply to the
weting head of the post on the smme basic as (o the head of the consular post
‘oncerned. The receiving State shall not, however, be obliged to grant 10 an acling
icad of consular post any facility, privilege or immunity which the head of the

onsular post cnjoys only subject to conditions not {ulfilicd by the acting head of
he consular post.

4. When, in the circumstances referred to in paragraph 1 of this Article, a
acmber of the diplomatic stalf of the diplomatic mission of the sending State in the
sceiving Stale is appointed by the scnding State as an acting head of the consular
ost, he or she shall, if the reeeiving State does not object thereto, continue to enjoy
iplomatic privilcges and immunitics.

Article 5
Appointment of members of the consular staff

L. Subject 1o the provisions of Articles 2, 6 and 7 of the present Convention,
1 sending Statc may (recly appoint the members of the consular staff.

2. The {ull name, calcgory and class of cach consular officer, other than the
:ad ol a consular post, shall be notificd by the sending State 10 the receiving State
sullicient time for the receiving State, if the latter so wishes, to exercise its rights
wder paragraph 3 of Article 7.

3. The competent authoritics of the receiving State shall issue free of charge
all members of the consular post, members of their families and members of their
ivalte stall. documents confirming their identity and positions on the condition that
¢y arce not nationals or permancent residents of the receiving State.
Article 6

Nationality of consular officers

I. Consular officers should, in principle, have the nationality of the sending
e,




2. Consular officcr may be appointed from among persons having the
nationality of or permanent residence in the receiving State only with the express
consent of that Statc which may be withdrawn at any time,

7 3. The recciving State shall reserve itself rights under paragraph 2 of this
Article concerning a national of a third State who are not also a national of the
sending State.

Article 7
Persons declared "non grata" or unacceptable

L. The recciving State may at any time notify the sending State that a
consular officer is persona non grata or that any other member of the consular staff
is not acceptable. In that event, the sending State shall, as the case may be, either
"ecall the person concerned or (erminate his or her functions with the consular post.

2. If the sending State refuscs or fails within a reasonable time to carry out
ts obligations under paragraph | of this Article, the receiving State may, as the case
nay be, either withdraw the Excquatur or other authorization from the person
oncerned or cease (o consider him or her as a member of the consular staff,

3. A person appointed as a member of the consular post may be declared
nacceptable before arriving in the territory of the receiving State or, if already in
1¢ receiving State, before entering on his or her duties with the consular post. In
ny such case, the sending State shall withdraw his or her appointment.

4. In the cases mentioned in paragraphs 1 and 3 of this Article, the receiving
late is not obliged to give (o the sending State reasons for its decisions.

Article 8

Notification to the receiving State
of appointments, arrivals and departures

l. The Ministry for Forcign Alltairs of the receiving State or the authority
:signated by that Ministry shall be notificd of:

a) the appointment of members of 2 consular post, their amival after
pointment to the consular post, their final departure or the termination of their




unctions and any other chan

ges alfecting their status that may occur in the course
M their service with the cons

ular post;

b) the arrival and f{inal de
1ember of a consular post and, w
cases o be such

parturc of a person belonging to the family of a

here appropriate, the fact that a person becomes or
amember of the (amily;

¢) the arrival and final departure of a member of the private staff and, where
ppropriate, the tcrmination of his scrvice as such; and

d) the engagement and discharge of persons residing in the receiving State as
embers ol a consular post or as members of the private staff entitled to privileges
d immunitics.

2. When possible, prior notification of arrival and final departure shall be
ven.

Article 9
Acquisition of consular premises and residences

1. The sending State shall be cntitled, on its own or through any natural
tson or body corporate authorized by it, in accordance with the laws and

sulations of the receiving State and with the permission of that State, to acquire
nership, lease, rent, or any other form of tenure:

a) consular premiscs, a residence for the
idence for cach consular officer and
ional of or a permanent resident in the

hcad of the consular post, and a

cach consular employee who is not a
receiving State;

b) land and any such premises and residences constructed thereon,

2. Under the conditions referred to in paragraph 1, the sending State may also
ove such premisces, residences or land.

3. The receiving State shall render all appropriate assistance and support (0
sending State in carrying out the rights specified in paragraphs 1 and 2 of this
icle.

4. The sending State shall comply with the laws and regulations of the
ving State relating 10 siting and design of buildings, and the laws and
tations relating to 1own planning and zoning.




5. The rentals and other charges for premises and residences referred to in
paragraphs 1 and 2 of this Article shall be at a similar level to the rentals and other
charges ‘generally applying in respect of similar premises which are not used as
diplomatic or consular premiscs.

Article 10
Honorary consular officers
Both Contracting Partics consent to the appointment of an honorary consular

officer. They shall consult cach other about the cstablishment of arrangements,
bascd on the provisions of this Convention.

PART 111
FACILITIES, PRIVILEGES AND IMMUNITIES
Article 11

Protection of and facilities for consular posts and
members of consular posts

1. The receiving State shall accord (ull facilitics for the performance of the
functions of the consular post.

2. The receiving State shall treat consular ollicers with due respect and shall
take all appropriatc measures (o prevent any atlack on their person, {reedom or
dignity or on other members ol the consular post and members of the family of any
aforementionced person.

Article 12
Use of national flag and coat-of-arms
I. The sending State shall have the right to the use of its national flag and
coat-ol-arms in the receiving States in conformity with the provisions of this
Article.
2. The national {lag of the sending State may be flown and its coat-of-arms

displayed together with an appropriate inscription in the languages ol the sending
and receiving States on the building occupied by the consular post and at the
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rance door thereol, in the residence of the head of the consular post as well as on
: means of transport used by him or her for official purposes.

3. In ¢iercising (he right provided by this Article, the sending State shall
serve the laws, regulations and usages of the receiving State.

Article 13
Inviolability of the consular premises

1. The consular premises shall be inviolable to the extent provided in this
tlicle.

2. The authorities of the receiving State shall not enter that part of the
‘nsular premises which is uscd cxclusively for the purpose of the work of the
nsular post, except with the consent of the head of the consular post of the
nding Statc, or of his/her designee or of the head of the diplomatic mission of the
nding State. The consent of the head of the consular post may, however, be
sumed in casc ol lire or other disaster requiring prompt protective action.

3. Subject 1o the provisions of paragraph 2 of this Article, the receiving State
under a special duty to take all appropriate measures Lo protect the consular
emises against any intrusion or damage and to prevent any disturbance of the
race of the consular post or impairment of its dignity.

4. The consular premises, their (urnishings, the property of the consular post
i its means of transport shall be immunc from any form of the requisition for
irposes ol national defence or public utility. I expropriation is necessary for such
irposcs, all possible steps shall be taken to avoid impeding the performance of
yasular functions, and prompt, adcquate and effcctive compensation shall be paid
- the sending Statc.

Article 14
Iixemption fromn taxation of consular premises

I. The consular premises and the residence of the career head of the consular
ast of which the sending State or any person acting on its behalf is the owner or the
ssee, shall be cxempt from all taxes and dues, either national, regional or
wnicipal, other than such as represent payment for the specific services rendered.
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2. The cxemption [rom taxation referred to in paragraph 1 of this Article

not apply to such taxes and ducs il under the laws and regulations of the
ving State, they are payable by the person who contracted with the sending
: or with the person acling on behalf of such State.

Article 15
Ini/iolability of consular archives and documents

The consular archives and documents shall be inviolable at all times and
rever they may be.

’ Article 16
I'reedom of movement

Subject to its laws and regulations conceming zones entry into which is
sibited or restricted for reasons of national sccurity or public order and safety,
receiving State shall ensure freedom of movement and travel in its territory to all
nbers of the consular post. In any circumstance, however, the receiving State
Il provide facilities lor consular officers to perform their duties.

Article 17
Freedom of communication

. The recciving State shall permit and protect (reedom of communication on
part of the consular post lor all official purposcs.

In communicating with the Government, the diplomatic missions and other
wsular posts of the sending State, wherever situated, the consular post may
ploy all appropriate means, including diplomatic or consular couriers, diplomatic
consular bags, messages in code or cipher. However, the consular post may
tall and usc a wircless-transmitter only with the consent of the receiving State.

2. The olficial correspondence of the consular post is inviolable.

3. The consular bag shall be neither opened nor detained. Nevertheless, if the
mpetent authoritics of the receiving State have serious reason (o believe that the
nsular bag contains somcthing other than the correspondence, documents or
licles referred to in paragraph 4 of this Article, they may request that the consular
g be opened in their presence by an authorized representative of the sending State.

4
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his request is refused by the authorised representative of the Sending State, the
sular bag shall be returned (o its place of origin.

4. The packages constituting the consular bag shall bear visible extemnal

ks of their character ang may contain only official correspondence and
aments or articles intended cxclusively for official use.

i

The consular courier shalj be provided with an official document
cating his or her status and the number of packages constituting the consular

Except with the consent of the receiving State, he or she may be neither a
mal of the receiving State nor a permancent resident in the receiving State. In the
xrmance of his or her functions, the consular courier shall be protected by the
ving State. He or she shall cnjoy personal inviolability and shall not be liable to

torm of arrest, detention or any other {orm of limitation of his or her personal
lom.

6. The sending State, its di
nate consular couriers
Article shall also appl

plomatic missions and jts consular posts may
ad hoc. In such cases the provisions of paragraph 5 of
Y cxcept that the immunities therein mentioned shall

to apply when such a couricr hag delivered o the consignee the consular bag
or her chargc.

7. A consular bag may be cnirusied (o the captain of a vessel or of a
wercial aircraft which is due (o arrive in an authorized port of entry. He or she
be provided with an olficial document indicaling the number of packages
tuting the consular bag, but he or she shall not be considered 1o be a consular
T. By arrangement with the Competent local authorities, the consular post shall
me of its members (o take possession of the bag directly and freely from the
0 of the vessel or of the aircrall or (o deliver the bag in the same way.

Article 18

Personal inviolability of consular officers and
notification of proceedings against members of the consular staff

1. Consular officers shall not b

¢ liable to arrest or detention, except in the
‘& grave crime and pursu

ant 1o a decision by the competent judicial authority.

2. Except in the case specilicd in paragraph | of this Article, consular
+ shall not be committed 1o prison or liable (o any other form of restriction on
rsonal freedom, save in execution of a judicial decision of final ellect.
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. If criminal proceedings arc instituted against a consular officer, he or she
pear before the competent authoritics. However, the proceedings shall be
2d with the respeet due (o him or her by reason of his or her official position
ept in the case specified in paragraph I of this Article, in a manner which
aper the cxercise of consular {unctions as little as possible. When in the
ances mentioned in paragraph | of this Article, it has become necessary to
consular olficer, the proceedings against him or her shall be instituted with
mum of dclay.

- In the casc of the arrest or detention of a member of the consular staff, or
1al proceedings being instituted against that person, the receiving State shall
7 notily the head of the consular post. Should the latter be himself the object
uch measure, the recciving State shall notity the sending State through the
tic channcl.

Article 19
Immunity from jurisdiction

Consular officers and consular employees shall not be amenable (o the
on of the judicial or administrative authoritics of the receiving State in
0 acts performed in the excrcise ol consular functions.

The provisions of paragraph | of this Article shall noi. however, apply (o a
on ¢ither:

arising out of a contract concluded by a consular officer or a consular
¢ in which he did not contract cxpressly or implicdly as an agent on behalf
nding State: or

) by a third party for damage arising {rom an accident in the receiving Stale
y a vehicle, vessel or  aircrafl.

Article 20
Liability to give evidence

Members ol a consular post may be called upon to attend as witnesses in

s¢ of judicial or administrative proceedings. A consular employce or a
of the service stafl shall not, except in the cases mentioned in paragraph 3
ficle. decline 1o give evidence. IT a consular officer should decline to do
ercive measure or penalty may be applied (o him or her.

IR IS rz:x:.:;-..-.—...cu_;
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2. The authority requiring the evidence of a consular officer shall avoid
interlerence wilh the performance of his or her (unctions. It may, when possible,
take such evidence in his or her residence or at the consular post or accept a
statement from him or her in writing.

3. Members of a consular post arc under no obligation to give evidence
concerning matters connecled with the exercise of their functions or 1o produce
official correspondence and document relating thereto. They are also entitled to
decline to give evidence as cxperl witnesses with regard to the laws and regulations
of the sending Statc.

Article 21
Waiver of privileges and immunities

I. The sending State may waive, with regard to a member of the consular
post, any of the privileges and immunitics provided for in Articles 18, 19, 20 of the
present Convention.

2. The waiver shall in all cases be explicit, except as provided in paragraph 3
of this Article, and shall be notificd in writing to the receiving State.

3. If a consular officer or consular cmploycec initiates proceedings in a matter
where he or she might enjoy immunity (rom jurisdiction under Article 19 of the
present Convention, he or she shall not claim immunity of jurisdiction against any
counter-claim dircctly connected with the principal claim.

4. The waivér of immunity [rom jurisdiction in respect ol civil or
administrative proceedings shall not be deemed to imply the waiver of immunity
{rom the mcasures of execution resulting from the judicial decision; in respect of
such mecasurcs, a scparate waiver shall be necessary.

Article 22
Exemption from registration of aliens and residence permits
1. Consular officers, consular employees and members of their families shall

be exempt from all obligations under the laws and regulations of the receiving State
in regard to the registration of alicns and residence permits.
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2. The provisions of paragraph 1 of this Article shall not, however, apply to
1y consular cmployce who is not a permanent cmployee of the sending State or
ho carries on any private gainful occupation in the receiving State or to any
iember of the family of any such employce.

Article 23
Exemption from work permits

[. Members of the consular post shall, with respect to services rendered for
he sending State, be exempt {rom any obligations in regard 1o work permits
mposed by the laws and regulations ol the receiving State concerning the
:mployment of foreign labour.

2. Members of the private stall of consular officers and of consular
smployecs shall, if they do not carry on any other gainful occupation in the
receiving State, be cxempt from the obligations referred to in paragraph 1 of this
Article.

Article 24
Social security exemption

1. Subject to the provisions of paragraph 3 of this Article, members of the
consular post, with respeet 1o services rendered by them for the sending State and
members of their Familics, shall be exempt from social securily provisions which
may be in [orce in the receiving State.

2. The cxemption provided for in paragraph 1 of this Article shall also apply
to members of the privatc stall who arc in the sole employ of members of the
consular post, on condition:

a) that they are not nationals of or permanently resident in the receiving
State; and

b) that they are covered by the social security provisions which are in force
in the sending State or a third Statc.

3. Members of the consular post who cmploy persons (o whom exemption
provided for in paragraph 2 of this Articlc docs not apply, shall observe the
obligations which the social sceurity provisions ol the receiving State impose upon
cmployers.

PN




yr in paragraphs 1 and 2 of this Article shall not

4, The cxemption provided {¢
| sccurity system of the receiving State,

“clude voluntary participation in the socia
ywided that such participation is permitted by that State.

Article 25
lixemption from taxation

and members of their families

|. Consular officers and consular cmployees
| or real, national, regional or

all be exempt from all ducs and taxcs, persona
unicipal, excepl:

a) indirect taxes of a kind which arc normally incorporated in the price of
>ods or services:

b) dues or taxes on privale immovable property situated in the territory of the
sceiving State, subject to the provisions of Article 14;

any kind levied on estates, succession,

¢) taxes or other similar charges of
subject 1o the provisions of paragraph

nheritance or transfer in the receiving State,
» of Article 27:

d) ducs and taxes on privalc income, including capital gains, having its
.ources in the receiving State and capital taxes relating to investments made in
sommercial or inancial undertakings in the receiving State;

¢) charges levied for specilic services rendered; and

[ registration, court or record fees, mortgage dues and stamp duties, subject
(o the provisions of Article 14.

2. Members of the service stafl shall be exempt from ducs and taxes on the
‘wages which they receive for their services. '

3. Mcmbers of the consular post who cmploy persons whose salaries or
wages are not exempt from income tax in the receiving State shall observe the
obligations which the laws and regulations of that State impose upon employers

concerning the levying ol income tax.
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Article 26
Iixemptions from customs duties and inspection

1. In accordance with such laws and regulations as it may adopt, the
ceiving State shall permit eniry and cxport of and grant exemption from all
istoms duties, taxes and related charges, other than charges for storage, cartage
d stmilar scrvices, on:

a) articles for the official usc of the consular post;

b) articles for the personal use of a consular officer or member of his or her
mily, including articles intended for his or her [irst cstablishment. The articles
tended for consumption shall not exceed the quantities necessary lor direct
ilization by the persons concerned.

2. Consular employcees shall cnjoy the privileges and exemptions provided
v in paragraph 1 of this Article in respect of articles imported at the time of first
stallation.

3. Personal baggage accompanying consular officers and members of their
milies shall be cxempt [rom customs inspection. It may be inspected only if there
serious rcason o believe that it contains articles other than those referred (o in
tb-paragraph (b), paragraph | of this Article, or articles the import or export of
hich is prohibited by the laws and regulations of the receiving State or which are
tbject to its quarantine laws and regulations. The inspection shall take place in the
esence of the consular officer or member of his or her family concemned.

Article 27

Estate of a member of the consular post
or of a member of his or her family.

In the event of the death of a member of the consular post or of a member of
i or her family, the receiving State:

I. Shall permit the export of the movable property of the deceased with the
<ception of any such property acquired in the recciving State the export of which
as prohibited at the time of his or her death. In such a case the property the export
[ which is prohibited should be transferred to the consular post of the sending
ales
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regional or municipal estate, succession or

itance dutics. and dutics on translers on movablc property the presence ol
h in the receiving State was due solely to the presence in that State of the
ased person as a member of the consular post, or as a member of the family of

:mber of the consular post.

2. Shall not levy national,

Article 28
Exemption from personal services and contributions

The receiving State shall exempt members of the consular post and members
heir familics from all personal scrvices and all public service ol any kind
wsoever, as well as (rom the military obligations, such as those connected with
itary requisitioning, military contributions and billeting.

Article 29
Beginning and end of consular privileges and immunities

1. Every member of a consular post shall enjoy the privileges and immunities
wided for in the present Convention from the moment he or she enters the
ritory of the receiving Stale on (he proceeding 1o take up his or her post or, if
cady in its territory, lrom the moment when he or she enters on his or her duties

th the consular post.

2. Members of the family of a member of the consular post and members of
s or her private staff shall receive the privileges and immunities provided in the
csent  Convention Irom the date they cnjoy privileges and immunities in
cordance with paragraph 1 of this Article or from the date of their entry into the
ceiving State or {rom the date of their becoming a member of such family or

ivate stalf, whichever is the latest.

4 member of the consular post have come to an end,
s or her privilcges and immunitics and those of a member of his or her family or a
ember of his or her private stafl shall normally ceasc at the moment when the
srson concerned leaves the receiving State or on the expiry of a reasonable period
1 which to do so, whichever is the sooncr, but shall subsist until that time, even in
1 case of armed conflict. In the case of persons referred to in paragraph 2 of this
wticle, their privileges and immunitics shall come to an end when they cease to
clong to the houschold or to be in the service of a member of the consular post
rrovided, however, that if such persons intend leaving the receiving State within a

3. When the [unctions ol
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reasonable period thereafter, their privileges and immunities shall subsist until the
Aime of their departure.

4. However, with respect to acts performed by a consular officer or a
consular ¢mployce in the cxercise of his or her functions, immunity {rom
urisdiction shall continuc to subsist without limitation of time.

5. In the event of the death of a member of the consular post, the members of
1is or her family shall continue (0 enjoy the privileges and immunities accorded to
hem until they leave the receiving State or until the expiry of a reasonable period
:nabling them to do so, whichever is (he sooner. '

Article 30
Respect for the laws and regulations of the receiving State

1. Without prejudice to the immunitics and privileges accorded o them, all
he persons 10 whom immunitics and privileges are so accorded shall be under an
bligation to respect the laws and regulations of the receiving State. They also have
vduty not to interfere in the internal aflairs of that State.

2. The consular premises shall not be used in any manner inconsistent with
he exercise of consular functions.

3. The provisions of paragraph 2 of this Article shall not exclude the
ossibility of offices of other institutions or agencics being installed in part of the
uilding in which the consular premiscs are situated, provided that the premises
ssigned to them are separate {rom those used by the consular post. In that event,
1¢ said olfices shall not, for the purpose of the present Convention, be considered
» {form part of the consular premiscs.

Article 31
Insurance against third party risks
Members of the consular post shall comply with any requirement imposed by

1e laws and regulations of the receiving State in respect of insurance against third
arty risks arising {rom the usc of vchicle, vessel or aircrafl.
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Article 32
Special provisions concerning private gainful occupation

1. "Carcer consular officers shall not carry on for personal profit any
prolessional or commercial activity in the receiving State.

2. Privileges and immunitics provided for in this Part shall not be accorded:

a) to consular employecs or (o members of the service staff, who carry on
any private gainful occupation in the receiving State;

b) to members of the family of a person rcférred to in sub-paragraph (a) of
this paragraph or 1o members of his private staff; and

¢) o members of the lamily of a member of a consular post, who thémselves
carry on any private gainful occupation in the receiving State,

Article 33
Nationals or permanent residents of the receiving State

1. Except in so far as additional [acilities, privileges and immunities may be
granted by the receiving State, consular officers who are nationals of or permanent
residents in that State shali cnjoy only immunity from jurisdiction and personal
inviolability in respeet of official acts performed in the exercise of their {unctions,
and privilegc provided in paragraph 3 of Article 20. So far as these consular officers
are concerned, the receiving State shall be bound by the obligation laid down in
Article 18.

2. Other members of the consular post who are nationals of or permanent
residents in the receiving State and members of their [amilies, as well as members
of the familics of the consular officers relerred to in paragraph | of this Article,
shall cnjoy facilitics, privileges and immunitics only in so (ar as these are granted to
them by the recciving State. Those members of the families of the members of the
consular post and those members of the private stafl who are themselves nationals
of or permanently residents in the receiving State shall likewise enjoy [facilities,
privileges and immunitics only in so far as these are granted to them by the
receiving State. The reeeiving State shall, however, exercise its jurisdiction over
those persons in such a way as not o hinder unduly the performance of the
lunctions of the consular post.

PeL ity




PART 1V

CONSULAR FUNCTIONS
Article 34
Iixercise of consular functions by a diplomatic mission

1. Consular functions arc cxercised by consular posts. They are also execised
y diplomatic mission in accordance with the provisions of the present Convention.

2. The provisions of this Convention apply also, so far as the context permilts,
» the exercise ol consular (unctions by a diplomatic mission.

3. The names of the members of a diplomatic mission charged with the
xercise of consular functions of the mission shall be notified to the Ministry for
orcign Alfairs of the recciving State or to the authority designated by that
linistry.

4. In the exercise of consular {unctions a diplomatic mission may address:

a) the local competent authoritics of the consular district;

b) the central competent authoritics of the receiving State, if and to the
xtent, this is allowed by the laws, regulations and usages of the receiving State or
y relevant international agreements.

5. The privileges and immunitics of the members of a diplomatic mission

sterred to in paragraph 3 of this Article shall continue 10 be governed by the rules
[ international law concerning diplomatic relations. -




Article 35

Exercise of consular functions within and outside the consular
~ district, in a third state, or on behalf of a third state.
Communication with the authorities of the receiving State

I. In accordance with the laws and regulations of the receiving State,
onsular officers are entitled to cxercise within the consular district the consular
inctions mentioned in the present Convention.

2. A consular officer may, in special circumstances, with the consent of the
:ceiving State, execise his tunctions outside his or her consular district.

3. Alter notilying the states concemed, the sending Stale may entrust a
onsular post established in the recciving State with the exercise of consular
inctions in a third State, unless there is express objection by the State concemned.

4. Upon appropriate notification to the receiving State, a consular post of the
>nding State may, unless the receiving State objects, exercise consular functions in
e receiving State on behalf of a third State.

5. In the exercise of their {unctions, consular officers may address:

a) the local competent authoritics of the consular district;

b) the central competent authoritics of the receiving State if and 1o the extent
is is allowed by the laws, regulations and usages of the receiving State or by
slevant international agreements.

Consular functions in general,

Consular {unctions consist in:

L. Protecting in the recciving State the legitimate rights and interests of the
:nding State and its nationals - both individuals and bodies corporate, within the

mits permiltcd by international law:

2. Furthering the development of commercial, economic, cultural and
sientific relations between the sending State and the receiving State as well as

RN
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promolting [ricndly relations between them in accordance with the provisions of the
present Convention;

.3. Ascertaining by all lawful means conditions and developments in the
commercial, cconomic, cultural and scicntific life of the receiving State, reporting
thereon to the Government of the sending State and giving information Lo persons
intercsted;

4. In accordance with the laws and regulations of the sending State issuing,
extending, amending, supplementing, revoking  or withholding passports and other
travel documents to nationals of the sending State, and issuing, extending or
revoking visas or appropriate documents o persons wishing to travel 1o the sending
State;

5. Helping and assisting bodies corporate and nationals of the sending State;

6. Excrcising consular legalization, acting as notary and civil registrar and in
capacities of a similar kind 1o nationals of the sending State, performing certain
{unctions of an administrative naturc. provided that there is nothing contrary thereto
in the laws and regulations of the recciving State;

7. In accordance with the laws and regulations of the sending State
performing functions related 1o nationality and civil registration of the sending
State;

e’

8. Safcguarding (he intercsts ol bodics corporate and nationals of the sending
State in cases of succession mortis causa in the territory of the receiving State in

accordance with the laws and regulations of the receiving State;

9. Saleguarding, within the limits imposcd by the laws and regulations of the
receiving Slate, the interests of minors and other persons lacking full capacity who
arc nationals of the sending State, particularly where any guardianship or trusteeship
is required with respecet to such persons:

10. Subject to the practices and procedures in force in the receiving State,
representing or arranging appropriate representation for nationals of the sending
State before the tribunals and other authorities of the receiving State, for the purpose
of obtaining, in accordance with the laws and regulations of the receiving State,
provisional measures for the prescrvation of the rights and interests of these
nationals, where, because of absence or any other reason, such nationals are unable
at the proper time to assume the delence of their rights and interests;
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11. Transmitting judicial and extra-judicial documents or executing rogatory
or commissions 1o take evidence for the courts of the sending State in accordance
with intemational agreements in force or, in the absence of such international
agreements in any other manner compatible with the laws and regulations of the
receiving State; '

12. Exercising rights of supervision and inspection provided for in the laws
and regulations of the sending State in respect of vessels flowing the flag of the
sending State, and or aircraft registcred in that State, and in respect of their crew;

13. Extending assistance to vesscls and aircraft mentioned in paragraph 12
of this Article and to their crews taking statements regarding the voyage of a vessel,
cxamining and stamping the ship's papers, and without prejudice to the powers of
the authoritics of the receiving State conducting investigations into any incidents
which occurred during the voyage, and settling disputes of any kind between the
‘master, the officers and the scamen in so far as this may be authorized by the laws
and regulations of the sending Statc;

14. Performing any other (unctions entrusted to the consular post by the
sending State which are not prohibited by the laws and regulations of the receiving
State or to which no objection is taken by the receiving State or which are referred
to in the international agrcements in lorce between the sending State and the
receiving State.

Article 37
Communication and contact with nationals of the sending State

A consular officer shall be free 1o communicate and contact with any
national of the sending State. Nationals of the sending State shall have the same
(recedom with respect to communication with and access to consular officers of the
sending State.

- Article 38
Consular functions in respect of detention and trial.
1. If a national of the sending State who is detained within the consular

district so requests, the competent authorities of the receiving State shall without
delay inform the consular post of the sending State.
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2. Any communication addressed to the consular post by the detained
tional of the sending State shall be forwarded by the authorities of the receiving
ate without delay 1o the consular post.

3. A consular officer shall have the right to visit and communicate with the

tained national of the sending State and to arrange for his or her legal
presentation. :

Y bad ~’ . 3 . - - .
4. Consular officers shall refrain from laking action on behalf of a detained
tional of the sending State if the national concerned expressly opposes such
tion. :

5. A detained national shall be entitled to receive and to send letters and
e correspondence and 1o receive parecls containing articles for personal usc
thin the limits imposcd by the laws and regulations of the receiving State.

6. In the case of a trial of or other proceedings against a national of the
wding Statc in the receiving State, the competent authorities of the receiving Slate,
the request of that person, shall inform a consular officer of the sending State of
* charges against such a person and of the time, date and place set for the trial or
ier proceedings. A consular officer shall be entitled 1o attend the trial or other
rceedings against such a person.

7. The competent authoritics of the receiving State shall inform nationals of
sending State detained or subjeet (o trial or other proceedings of the provisions
this Article.

8. Provisions ol this Articlc and Article 37 arc also applied to a national of

sending State who is detained, arresied, or subjected to - any other form of

itation of his personal [recdom, including such a person, who is serving a prison
tence in the receiving State,

9. The rights contained in this Article shall be exercised in accordance with
laws and regulations of the rcceiving State subject to the proviso, however, that
said laws and regulations must enable full cffect 1o be given to the purposes for
ch the rights accorded under this Article intended.
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Article 39

IFunctions related to inheritance

1. In the casc of the death of a national of the sending State, the compelenl'

authorities’ of the receiving State, when the relevant information is available to
them, shall inform, without dclay, the consular post in whose district the death
occurred, anid shall supply without charge a Certificate of Death or a copy of any
other document relating to the death. S

. 2. When the relevant information is available to the competent authorities of
the receiving State, in the case ol the death of a national of the sending State, they
shall inform in timely manner the consular officer of the sending State of:

a) the initiation ol the administration of an estate resulting from the death of
~ a national of the sending State who has not appointed a person in the receiving State
to administer or to conserve the cstate or represent the deceased there; or

b) The initiation of an cstate proceedings of a person, irrespective of the
nationality, who has lelt in the reeciving State an cstate in which a national of the
sending Stale who is not a permancnt resident of the receiving State and who has no
representative there may have an interest under a will or otherwise in accordance
with the laws and regulations of the receiving State.

3. In relation to the estate matters specificd in paragraph 2 of this Article and
in conformity of the laws and regulations of the receiving State a consular officer
shall be entitled:

a) o request the competent authoritics of the receiving Staic 1o take
necessary measures for the safcguarding, preservation and administration of the
cslate;

b) to be present during, or otherwise to participate in, the taking ol the
measures referred to in sub-paragraph (a) of paragraph 3 ol this Article; and

¢) to arrange for the representation of a national of the sending State, having
a legitimate interest in the cslate, who is neither present nor represented in the
receiving State.

4 . If a national of the sending State, who is not resident in the receiving
State, dies during a temporary stay in or passing through the receiving State, the
consular officer may, with an appropriatc arrangement with the local competent

-t
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authorities, for the purpose of saleguarding and preserving the money and assets of

the deceased take immediate custody thereof. The consular officer shall, in
conformity with the laws and regulations of the sending and the receiving States in
respect of succession, be cntitled (o reeeive and preserve those objects which the
deceased national had with him for personal usc.

5. The sending  and receiving  States shall  facilitate the transfer of
inheritances:

a) by approving the cxport and import of articles forming part of the estate
where the export and import of such articles is not cxpressly -prohibited by the laws
nd regulations of States whose approval ol the import or export is required;

b) by allowing the realization of any part of the estate which is prohibited 10

*Xport under the provisions of sub-paragraph (a) of the paragraph 5 of this Article;
nd '

¢) by allowing the net proceeds of such realization after the deduction of
ees, taxes and dutics o be transferred (0 the beneliciary in his or her State of
esidence, in convertible currency. Such transier of currency shall be conducted in
onlormity with the laws and regulations of State where the estate occurred.

Article 40
Functions relating to civil status
1. A consular officer shall be cntitled:
a4) to maintain registers of births and dcaths of the national of the sending

ale, o receive or obtain and request competent authorities to supply relevant
ymmunications and documents regarding 10 thesc matters;

b) to accept any application or declaration relating (o civil status of nationals
“the sending State;

C) to register marriages between nationals of the sending State;
d) 1o register marriages between 2 national of the sending State and a national

another Statc in conlormity with the laws and rcgulations of the sending and the
seiving States; and

g




€) 1o régisler adoptions in conformity with the laws and regulations of the
ng Statc. '

2. The provisions provided in paragraph [ of this Article, however, do not

pt the persons concerned from any obligations under the laws and regulations
receiving State.

3. When the relevant information is available to the competent authorities of

ceiving State, they shall have the duty to inform a consular officer without
ol any casc where the appointment of a guardian or trustee is needed e
U the interests of nationals of the sending State who are minors or other
s lacking full capacity. The giving of this information shall, however, be
It prejudice to the operation of the laws and regulations of the receiving State
ning such appointments.

Article 41
Notarial functions and legalization
A consular ofticer shall be cntitled:;

I. To certily contracts, cxeept those transferring immovable ownership in the
ng State among nationals of the sending State or between nationals of the
1 State and nationals of other countrics, il these contracts are 10 be
ken in the sending State or by its nationals:

2. To certily testaments made by nationals of the sending State, and if
d, proteet such testaments:

. To certily procurations made by the bodics corporate and nationals of the

State: (o authenticate documents, materials, translations, copies, signatures,
locuments and malcrials;

« To legalize documents and materials madc in conformity with the laws

tlations in force of each State by the authoritics of the sending State and the
g Slate.

he documents and materialg mentioned in this Article, which are drawn up,
or legalized by the consular officer, shall be considered as having the same
as those drawn up by the competent authoritics of the receiving Stale if they
Ht counier to the laws and regulations of that State.
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Article 42
Protection of documents and valuable articles

1. Upon request ol the nationals of the sending State, a consular officer may
ive their documents or valuable articles for protection, if this is not contrary 10
aws and regulations ol the receiving State. E :

2. A consular officer shall be also cntitled to receive articles lost by nationals
1¢ sending State during their stay in the receiving State for transferring to their
ICTS.

Article 43
Rendering assistance to vessels of the sending State

1. A consular officer shall be cntitled to provide appropriate assistance and
porl to vesscls of the sending Statc during their stay in a port or other anchorage
the receiving State, or within the (erritorial or intemal, or inland waters of the
civing Statc provided that the aforementioned waters: are located within the
isular district.

2 The master and members of the crew shall be entitled to meel and
amunicate with the consular oflicer on the vessel or elsewhere belonging to the
asular district and to visit the consular post in accordance with the laws and
sulations of the receiving State, in particular the rcgulations ol the port and the
vs and regulations relating to border crossing.

3. A consular oflicer may address the competent authorities of the receiving
ate and request their support in carrying out his or her functions with regard to all
atters relating to the vessels of the sending State, to the master, the members of
¢ crew and cargo. ~

Article 44
Rendering assistance to master and crew

1. To the extent that the following acts are not contrary to the laws and
sgulations ol the r sceiving State, a consular officer shall be entitled:

a) (o investigate any incident which occurs aboard a vessel of the sending
tate; to question the masier or any member of the crew with reference 10 these

il
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dents; to inspect the vessel's papers; Lo receive information in connection with
voyage and destination of the vessel and also to render assistance in connection
h the entry and departure of a vessel and its stay in the port; :

b) to setile disputes between the master and members of the crew, including
putes relating to wages and cmployment contracts;

¢) to take steps connected with the recruitment or the replacement of the

ster and of members of the crew;

atment for the master, a member of the crew or a

d) to arrange medical (re
{or their repatriation o the sending State;

ssenger of the vessel and 1o arrange

€) 1o receive, draw up, certify or prolong any declaration or other document
accordance with the laws and rcgulations of the sending State in regard 10 a

ssel of the sending State or its cargo: and

f) to undertake other steps provided for by the laws and regulations of the
nding Statc concermning merchant shipping.

7. The consular officer shall be entitled, in accordance with the laws and
ate, to appear together with the master or a crcw

;gulations of the reeeiving St
her competent authorities of the receiving State in

wember belore the court or ot
rder to render them assistance.

Article 45

Protection of interests in case of coercive measures
on board a vessel

1. If the courts or other competent authorities of the receiving State intend Lo
ake coercive measures or 1o conduct an investigation on board a vessel of the
¢ which is in the internal waltcers, territorial or inland waters of the
istrict, the consular officer shall be
cs so that the consular officer can be

ending Stat
ceciving State, belonging 1o the consular d
otitied in advance by the competent authoriti
present when such actions are being taken. Il the consular officer is not present
when such actions are taken, the competent authorities of the receiving Statc, on
request, inform him or her thereol in writing. 10 the urgency of the measures o be
~ taken does nol allow prior notification of the consular officer, in all cases, the
- competent authoritics of the receiving State shall inform the consular officer in

writing of the occurrence and the action taken.
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2. The provisions of paragraph | ol this Arliclc shall also apply il the
competent authoritics of the receiving State summon the master or members of the
crew ol a vesscl of the sending Statc 1o answer questions on shore on maltters
affecting the vesscl.

3. Except at the request or with the permission of the consular officer or of
(he master of the vessel of the sending State, the judicial or other competent
authorities of the receiving State shall not interfere on board a vessel of the sending
State in questions of relations between the members of the -crew, labour relations,
discipline on board and in other activities of an internal character relating to the
vessel provided that the laws and regulations relating to the public order and safety
of the receiving State are not violated.

4. The provisions of this Article shall not apply to rouline customs,
immigration, passport, and public health, sanitary and guarantine control as well as
other measures neeessary for maintaining and restoring public security and order in
the receiving State.

The provisions of this Article shall not apply in respect of measures
undertaken in carrying out provisions in international treaties in forces to which the
{wo countrics are parties, lor saving of human life at sea and the prevention of
pollution of the marine environment. '

Article 46
Assistance in the case of accident of a vessel

1. If a vessel of the sending State is wrecked, grounded or suffers any other
damage in the territorial or internal waters of the receiving State, the competent
authorities of that State shall inform the consular officer as soon as possible of
measures undertaken for saving the passengers and crew and salvaging the vessel
and its cargo.

2 The consular officer may assist a vesscl of the sending State, the members.

of the crew, the passengers thereol who are nationals of the sending State. The
consular officer may also request the receiving State to provide such assistance.

3. If the owner of a vesscl of the sending State, the master or other authorized
person is not in a position to undertake the necessary measures for safeguarding,
salvaging or disposing the vesscl's assols and its cargo, the consular officer of the
sending State, on behall of the owner, shall, either undertake those measures which
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the owner of the vessel or the cargo would undertake in such a case, or request the
competent authoritics of the receiving State to undertake those measures.

4. The provisions of paragraphs [, 2, 3 of this Article shall also apply to
objects béioflging 10 a national of the sending State which were on board a vessel,
whether of the sending State or of a third State, which were found on shore or in the
walers of the receiving State, or which have been brought 1o a port of the receiving
State,

5. The competent authorities of the receiving State shall extend all necessary
assistance 1o a consular officer in taking measures relating to the salvage of a vessel
ol the sending State.

Article 47

Functions relating to aircraft

Articles 43, 44, 45 and 46 of the present Convention shall apply in a proper -

way 1o civil aircraft of the sending State, provided that their application should not
¢ inconsistent with the provisions of bilatcral or multilateral Conventions, which
he Contracting Partics have signed or acceded (0.

Article 48
Consular charges and fees
L. In accordance with the laws and regulations of the sending State, the
onsular post shall be entitled to levy, within the lerritory of the receiving State,
harges and fces for the consular acts.
2. The sums collected in the form of the fees and the charges referred in
aragraph 1 of this Article and the reeeipts {or such fees and charges, shall be

xempt from any taxes and charges within the receiving State.

3. The receiving State shall allow the consular post to deposit the sums so
Miected to its official banking account.




32

PART V

FINAL PROVISIONS
Article 49
Termination of the functions of a member of a consular post
The functions of a member of a consular post shall come to an end inter alja:

4) on notification by the sending State 10 the receiving State that his or her
lunctions have come 1o an end;

b) on withdrawal of the exequatur; and

€) on notification by the receiving State to the sending State that the receiving
State has ceascd to consider him or her as a member of the consular staff.

Article 50
Departure from the territory of the receiving State

The recciving State shall, even in casc of armed conflict, grant to members of
e consular post and members of the private staff, other than nationals of the
seeiving State, and 10 members of their familics forming part of their households
Tespective of nationality, the necessary time and facilities 0 enable them lo
repare their departure and to leave at the earliest possible moment after the
rrmination of the functions of the members concerned. In particular, the receiving
Aate shall, in casc of need, place at their disposal the necessary means of transport
r themselves and their property other than property acquired in the receiving State
¢ export of which is prohibited at the time of departure.

Article 51

Protection of consular premises and archives and of
the interests of the sending State in exceptional circumstances

I. In the event of the severance of consular relations between the two
untrics;

e
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a) the receiving State shall, even in the case of armed conflict, respect and
ect the consular premises, together with the property of the consular post and
consular archives;

b) the sending Statc may entrust the custody of the consular premises,
sther with the properly contained therein and the consular archives, to a third
¢ acceptable to the receiving State;

¢) the sending State may entrust the protection of its interests and those of its
onals to a third State acceptable to the receiving State.

2. In the event of the temporary or permanent closure of a consular post, the
visions of sub-paragraph (a) ol paragraph 1 of this Article shall apply. In
lition:

a) if the sending State, although not represented in the receiving State by a
fomatic mission, has other consular post in the territory of that State, that
isular post may be entrusted with the custody of the premises of the consular post
ich has been closed, together with the property contained therein and the
wsular archives, and, with the consent of the reeeiving State, with the exercise of
wsular functions in the district of that consular post; or

b) il the sending State has no diplomatic mission and no other consular post
the recciving Stale, the provisions of sub-paragraph (b) and (c) of paragraph | of
s Article shall apply.

Article 52

Information on changes of the laws of the receiving State
related to nationals of the sending State

The receiving State shall inform the consular post of the changes in its laws
d regulations related to the rights and interests of the sending Statc and its
tionals - both individuals and bodies corporate.

P
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Article 53

Ratification, entry into force
and cancellation of the present Convention

1. The present Convention shall be ratified and shall come into force thirty
(30) days after the date on which the two Contracting Parties have exchanged their
instruments of ratification.

2. The present Convention may be amended. Any such amendment shall be
negotiated through diplomatic channels and shall enter into force thirty (30) days
after the date on which the Contracting Parties have exchanged their instruments of
ratification concerning such amendments.

3. The present Convention is concluded for an unlimited period of time and
shall remain in force until six months from the date on which one Contracting Party
informs in writing the other Party ol its desire to terminate the validity of the
present Convention.

DONE in duplicate in PHNOM - PENH, this 2th day of February, 1997, in
Victnamese, Khmer and English languages. The texts in Vietnamese and Khmer
languages are equally authentic. In case ol divergences in interpretation, the
English text shall prevail.

FOR THE SOCIALIST REPUBLIC FOR THE KINGDOM
OF VIETNAM OF CAMBODIA

UYEN MANH CAM UNG HUOT
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