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HIEP DINH
GIUA

CHINH PHU NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

VA
CHINH PHU NUOC PAI HAN DAN QUOC
VE BAO HIEM XA HOI




Chinh phu nuéc Cong hoa X4a héi Chu nghia Viét Nam va Chinh pht nuéce
Pai Han Dan Quéc (sau ddy goi chung 13 “Cac Bén ky két Hiép dinh”),

Véi mong muédn thiic diy quan hé hop tic trong linh vuc bao hiém x4 héi,

P4 théng nhét nhu sau:

PHAN I
CAC PIEU KHOAN CHUNG

Piéu 1
Dinh nghia

1. Trong khuén khé ciia Hiép dinh nay:

(a) “lanh thd” 1a:

(i) dbi véi Cong hoa X4 hoi chii nghia Viét Nam (sau day goi tit 1a Viét
Nam) la lanh thé cia Viét Nam, va

(ii) ddi v6i Pai Han Dan Quéc (sau dy goi tét 1a Han Quéc) 1 lanh thd
ctiia Han Quéc;

(b) “cong dan” la:

(i) dbi v6i Viét Nam 1a mét ngudi c6 quéc tich Viét Nam theo quy dinh cua
Luat Qudc tich Viét Nam, va

(ii) ddi véi Han Qudc 13 mot cong dan clia Han Quéc theo quy dinh cia
Luat Qudc tich;

(c) “phép luat" 1a cac luat, cac quy dinh c6 lién quan dén bao hiém x3 hoi
trong Diéu 2 cua Hiép dinh nay;

(d) “Co quan Nha nudc cé thim quyén” 1a:

(i) d6i véi Viét Nam 1a B Lao dong - Thuong binh va X4 héi Viét Nam,

(ii) d6i voi Han Quéc 14 Bo Y té va Phic loi Han Quéc;




(e) “Co quan thuc hién” la:
(i) d6i véi Viét Nam la Bao hiém xa hoi Viét Nam, va
(ii) d6i véi Han Quéc 1a Co quan Huu tri Quéc gia:
(f) “thoi gian tham gia” 12 bit ky khoang thoi gian déng bao hiém xa hoi da
két thic va dugc phép ludt cia mét Bén ky két Hiép dinh thira nhan, va bt ky

khoang thoi gian li€n quan khac dugce cong nhén la twong duong véi thoi gian
déng bao hiém theo quy dinh ctia phép luit do;

() “ché do” 13 bét ki ché do bao hidm nao cin cir theo phap luit dugc néu

trong Diéu 2 ciia Hiép dinh nay;

2. Céc khéi niém chua dugc dinh nghia trong Diéu nay s& dugc xéc dinh y
nghia theo phap ludt quy dinh & Piéu 2 trong Hiép dinh nay.

Didu 2
Pham vi ap dung

1. Hiép dinh nay s& duoc ap dung theo phép luit sau:

(a) vé phia Viét Nam, Luét bao hiém xa héi lién quan dén ché d6 huu tri va
tir tudt;

(b) vé phia Han Quéc, Lut Huu tri Quéc gia.

2. Trur khi c6 quy dinh khac trong Hiép dinh nay, cac phap luat quy dinh tai
khoan 1 ciia Diéu nay s& khéng bao gdm cac didu udc khac vé bao hiém x4 héi
c6 thé duge ky két gitta mot Bén ky két va mot quéc gia thir ba, hodic phép lujt

quy dinh cu thé viéc thuc hién cédc diéu wdc néu trén.

3. Hiép dinh nay ciing s& c6 hiéu luc déi voi ludt phdp trong tuong lai ma
duoc stra dbi, bd sung, hop nhét hoic thay thé quy dinh phap ludt dugc néu tai
khoan 1 Piéu nay.

4. Ngoai trir khoan 3 ctia Diéu nay, Hiép dinh nay s€ khéng ap dung cho
phap ludt hodc quy dinh m& rong phép luat hién hanh ciia mot Bén ky két Hiép
dinh t6i cac nhém ddi twgng thy hudng, néu trong vong (6) thang ké tir khi céc



phap luat hodc quy dinh nay c6 hiéu luc, Co quan Nha nuée cé thim quyén cua
Bén ky két Hiép dinh dé théng bio véi Co quan Nha nude c6 thim quyén cia
Bén ky két Hiép dinh con lai, bing vin ban, ring Hiép dinh nay khéng didu

chinh déi véi phin mé réng cta phap luat do.

Diéu 3
Poi twgng ap dung

1. Hiép dinh nay duoc ap dung cho bét ki déi tuong nao da hodc dang chiu
su diéu chinh cta phap ludt cia mét trong hai bén ky két Hiép dinh.

2. Hiép dinh nay ciing s& ap dung cho cac thin nhan phu thudc va nhimg
ngudi hudng ché d6 tir tudt ciia ngudi do phu hgp véi phap luit cia mot trong
hai Bén ky két Hiép dinh.

Diéu 4

Péi xir binh ding

1. Ngoai trir ¢6 quy dinh khéc trong Hiép dinh nay, bt cir dbi twong nao

dugc néu tai Piéu 3 dang sinh séng trén ldnh thd cia mét trong hai Bén ky két

Hiép dinh, s& dwroc dbi xir céng bing nhu cong dan cila Bén ky két Hiép dinh do6
khi 4p dung phép luat cia Bén ky két Hiép dinh trong viéc xac dinh diéu kién
phdp ly va chi tra cac ché d6 bao hiém xa héi. Cac quy dinh néu trén cling dugc
ap dung cho than nhén phu thudc va ngudi huéng ché dé tir tudt dang sinh sbng
trong lanh thé ciia mét trong hai Bén ky két Hiép dinh theo céc quyén loi danh
cho cac dbi tuong néu tai khoan nay.

2. Ngoai trlr c6 quy dinh khac trong Hiép dinh nay, cac ché do theo phap
ludt cia mdt Bén ky két s& khong bi xét khdu trir, diéu chinh, tri hodn, thu hbi
hoZc tich thu vi Iy do ngudi thy huéng cur tri hodc & tai lanh thd ciia Bén ky két

khac, va cac ché d9 s& dugc chi tra trén 1anh thé cta Bén ky két con lai.




3. Ngoai trir c6 quy dinh khac trong Hiép dinh nay, bét cir quy dinh néo
trong phap luat cia mét Bén ky két doi hoi diéu kién thu hudng hodc chi tra cac
ché d6 phu thudc vao noi cu tra trén lanh thé cia Bén ky két d6 s& khéng duoc
&p dung cho nhitng ngudi cu tri trén lanh thé cha Bén ky két kia.

4. Céc ché d6 theo phap luat ciia mét Bén ky két s& dugce chi cho déi tuong
thu hudng céc ché do néu tai Diéu 3 khi ngudi d6 sinh séng bén ngoai lanh thd
clia ca hai Bén ky két theo cac didu kién tuong ty nhu ap dung cho céc cong dan
ciia Bén ky két thir nhit khi sinh séng bén ngoai 1anh thd cua ca hai Bén ky két.

PHAN II
CAC PIEU KHOAN VE DIEN BAO PHU

Piéu 5

Cic diéu khoan chung

Ngoai trir duge quy dinh khac tai Phin nay, ngudi lao dong theo hop dong
lao dong dang lam viéc trén lanh thd cia mot Bén ky két Hiép dinh s& chi chju

sir diéu chinh theo phap ludt cia Bén ky két do, lién quan dén cong viéc néi trén.

Piéu 6
Lao dong phai cir

1. Néu mét ngudi lao dong lam viéc cho mot nguroi st dung lao dong ¢6 tru
s& dang ky trén lanh thé cua mot Bén ky két Hiép dinh, va dugc ngudi sir dung
lao dong do6 cir di lam viéc, thay mét cho ngudi sit dung lao dong d6 trén lanh
thd cia Bén ky két Hiép dinh con lai thi chi ¢6 phap luat cia Bén ky két Hiép
dinh dau tién s& c6 hidu luc ddi véi cdng viéc nay trong vong sau muoi (60)

théng dau tién coi nhu 13 ngudi nay dang lam viéc trén lanh thd ctia Bén ky két

diu tién. Khoan ndy ciing 4p dung cho ngudi lao dong 1am viéc theo hop dong

lao dong dugc phai cir bdi nguoi sir dung lao dong trén lanh thd ctia mot Bén ky

két Hiép dinh sang lam viéc tai mét chi nhanh hoZic mét cong ty con cia ngudi




sir dung lao ddng trén lanh thd cia Bén k¥ két Hiép dinh con lai.

2. Trong truong hop thoi gian phdi cir di lam viéc kéo dai hon thdi gian xéc
dinh tai khoan 1 ctia Diéu nay, phép ludt ciia Bén ky két Hiép dinh du tién dé
cap & khoan d6 sé tiép tuc ap dung thém cho khoang thoi gian t6i da 1a ba muoi
sau (36) thang néu céng viéc nay van dugc thuc hién cho cing mot nguoi sir
dung lao dong.

Diéu 7

Lao dong tuyén dung tai chd

1. Khi mét cong dan ciia mot Bén ky két Hiép dinh dang tam tr( trén lanh
thd ciia Bén ky két Hiép dinh kia duoc tuyén dung boi ngudi sir dung lao déng
c6 co s& lam viéc tai Bén ky két Hiép dinh kia va lam viéc cho ngudi sir dung
lao ddng d6 trén lanh thd Bén ky két Hiép dinh kia, thi chi phap ludt ciia Bén ky

két Hiép dinh kia sé& c6 hi¢u lyc trong qua trinh 1am céng viéc do.

2. Ngoai trir cdc quy dinh tai khoan 1 cia Piéu nay, khi mét céng dan Han
Quéc dugc mot ngudi st dung c6 co sd lam viéc tai Viét Nam tuyén dung va
lam viéc cho nguoi sir dung nay tai Viét Nam, chi phap luit ciia Han Quéc duge

ap dung trong qua trinh ldm cong viéc nay véi dieu kién ngudi nay 1a doi tugng

chiu su di€u chinh cua phap luat Han Quoc va khoéang thoi gian lam cdng viéc

nay khong kéo dai qua (60) thang.

Dieu 8
Nguoi lam viée tai ciac co quan dai dién ngoai giao, co’ quan dai dién linh sy

va can by nha nwéc

1. Hiép dinh nay khong anh huéng dén viéc ap dung Cong udc Vién ngay
18 thang 4 nim 1961 vé quan hé ngoai giao va Cong udc Vién ngiy 24 thang 4

nim 1963 vé quan hé lanh suy.

2. Theo khodn 1 cua Diéu ndy, mét cong dan duge tuyén dung béi co quan




nha nudc trung wong hodc dia phuong hay bét cir co quan dich vu cong ich khac
cia mot Bén ky két duge cir di 1am viée trong lanh thé cia Bén ky két kia, s&
chiu sy diéu chinh béi phap luat cia Bén ky két diu tién nhu 1a ho lam viéc trén
l&nh thé cia Bén ky két nay.

Piéu 9

Diéu khoin mién trir

Céc co quan c6 tham quyén hoic Co quan thuc hién ctia ca hai Bén ky két
Hiép dinh c6 thé thdng nhit mién trir ap dung Phin nay cho nhing déi twong
hodc nhom dbi tugng cu thé voi diéu kién bét ctr dbi tuong dugc dp dung nao
déu phai tuan theo phép luat ciia mot Bén ky két.

PHAN III
PIEU KHOAN VE CAC CHE PO BAO HIEM

Pidu 10

Cong don thoi gian tham gia bao hiém va cach tinh cac ché db hwéng

I. Khi két thic cac khoang thoi gian tham gia bao hiém x3 hoi theo quy
dinh cua phép luat hai Bén ky két, dé xac dinh diéu kién huong cho cac ché do
theo phap luat 4p dung cia minh, Co quan thuc hién ciia m&i Bén ky két Hiép
dinh, trong trudng hop céin thiét, s& xem xét cac khoang thdi gian tham gia bao
hiém x& hdi theo quy dinh phap luat ciia Bén ky két Hiép dinh kia véi didu kién
cac khoang thdi gian nay khong trung véi cac khoang thoi gian tham gia bao

hiém xa hoi theo quy dinh phép luat cia nuée minh.

2. Trong trudmg hop phap luat cia mét Bén ky két Hiép dinh cho phép chi
trd nhitng ché d nhét dinh vé6i diéu kién thoi gian tham gia bao hidm xa hoi
phéi hoan thanh cho mét cdng viéc nhét dinh, thi chi ¢é cac khoang thdi gian

tham gia bao hiém xa hdi dd hoan thanh hodc dugc cong nhan 1a twong duong




trong cung mdt cdng viéc theo phap luét ciia Bén ky két Hiép dinh con lai méi

dugc cong don dé duge hudng céc ché do nay.

3. Viéc tinh toan cac ché d s& dugc xac dinh theo phap luat ap dung cua
Bén ky két Hiép dinh tuong ung trir khi duge quy dinh khac trong Hiép dinh

nay.

DPiéu 11

Cic diéu khoan diic biét vé phia Han Quéc

1. Khi cac khoang thdi gian tham gia bao hiém theo phép luat ciia Viét
Nam dugc xem xét dé xac dinh quyén hudng céc ché db theo phap luat Han
Quéc, nhu quy dinh tai khoan 1 cta Piéu 10, cac ché dé chi tra s& duge xac dinh

nhu sau:

(a) Co quan thyc hién ctia Han Quéc trudc tién s& tinh khoan huu tri tvong
duong vdi khoan s& chi cho mdt ngudi trong trudng hop toan bo thoi gian tham
gia bao hiém tinh theo phap ludt cua hai Bén ky két da dugc hoan thanh theo
phap luat Han Quéc. Dé xéc dinh khoan tién huu tri duge nhan, Co quan thuc
hién Han Qudc sé& can cir vao thu nhép trung binh hang thang cua ngudi do trong

thoi gian tham gia bao hiém theo phép luat Han Quéc;

(b) Co quan thure hién Han Quéc s& tinh toan phan ché do chi tra theo phap
luat Han Qudc dira trén ché dd huu tri dugc tinh & muc trén, ti 1€ thuan vai thoi
gian tham gia bao hiém tinh theo phap luat Han Quéc va téng thoi gian tham gia
bao hiém quy dinh trong phap luét cia ca hai Bén Ky két Hiép dinh.

2. Néu téng thoi gian tich lily tham gia bio hidm ciia mot déi tuong theo
phap ludt cia Han Quéc 14 dudi 18 thang, Co quan thuc hién cia Han Quéc s&

khong phai 4p dung Diéu 10 cia Hiép dinh nay

3. Viéc chi trd mdt 1an s& dugc phép ap dung déi voi céc céng din cla Viét

Nam theo diéu kién tuong tr nhu danh cho cong dan Han Quédc. Ngoai trir cac

quy dinh tai Pidu 4 cia Hiép dinh nay, cac khoan chi trda mét lan sé& duge thuc




hién dbi voi cong dan mét nudc thir ba chi theo quy dinh cua phap luit Han
Quéc.

Pidu 12
Cic di¢u khoan d3c biét vé phia Viét Nam

1. Khi cac khoang thoi gian tham gia bao hiém theo phép ludt cia Han
Quéc duge xem xét dé& xac dinh quyén huéng céc ché do theo phap ludt Viét
Nam nhu quy dinh tai khoan 1 Piéu 10, cac mirc chi tra s& duge xéc djnh nhu
sau:

(a) Thoi gian tham gia bao hiém xa hoi dé tinh hudng ché d6 huu tri 14 tong
thoi gian tham gia & ca Han Qudc va Viét Nam, khong bao gdm thoi gian tring
(néu co);

(b) Mirc hudng céc ché do dugc tinh theo phap luat ciia Viét Nam va khong
c6 su phén biét dbi xir;

(c) Néu tdng thoi gian tham gia bao hiém tich lily cho mét ngudi theo phap
luat Viét Nam it hon 18 thang, Co quan thyuc hién cua Viét Nam s& khong phai
ap dung Piéu 10 cta Hiép dinh nay.

2. Ngoai trir cac quy dinh tai khoan 1 ctia Diéu nay, thdi gian déng theo

quy dinh ciia phap luat Han Quéc s& khéng duge tinh 1am cin cir xét hudng ché

do tir tudt theo phap ludt caa Viét Nam.

3. Khoan 2 ctia Piéu nay s& khong duogc dp dung khi phap luat cia Viét

Nam sira d6i dé tinh mirc hudng ché do tir tuat.

PHAN IV
CAC PIEU KHOAN KHAC

Pidu 13
Thoa thuiin hanh chinh




1. Céc Co quan Nha nuéc c6 thim quyén cia cac Bén ky két Hiép dinh s&

théng nhét mét Thoa thun hanh chinh nhdm muc dich dua ra nhitng giai phéap

can thiét cho viéc thyc hién Hiép dinh nay.

2. Céac co quan ddu mdi ctia mbi Bén ky két Hiép dinh s& dugc chi dinh

trong Thoéa thuin hanh chinh.

Piéu 14

Trao dbi thong tin va HJ tro 13n nhau

1. Cén cir vao pham vi trach nhiém cia minh, cac Co quan nha nuéc cé

thim quyén va cac Co quan thyc hién cia céc Bén ky két Hiép dinh sé:

(a) Trao ddi véi nhau bét cir théng tin nao cin thiét cho viéc ap dung Hiép

dinh, trong khuén khé cho phép ctia phép luat ciia minh;

(b) Hb trg 13n nhau trong viéc xac dinh diéu kién hudng bao hiém, hojc chi
tra bét cir ché d6 bao hidm ndo theo Hiép dinh nay, hoic phap luat ma Hiép dinh

nay ap dung; va

(c) Trao dbi thong tin v&i nhau b%mg cach nhanh nhét c6 thé vé cac bién
phép thuc hién dé trién khai Hiép dinh nay cling nhu bt cir thay di phap luat

nao cua cic bén c6 kha ning tac dong t6i viéc ap dung Hiép dinh nay.

2. Su hd trg duge dé cap trong muc 1 (b) cia Piéu nay duogc thuce hién mién
phi, ngoai trir cic trudng hop ngoai 1€ s& dugc nhit tri trong Thoéa thuan hanh
chinh thuc hién Hiép dinh dugc théng nhét theo quy dinh tai khoan 1 cua Piéu
13.




Piéu 15

Bido mat thong tin

Trir trudng hop bét bude theo cac quy dinh va phap luét ciia mot Bén ky két
Hiép dinh, thong tin v& mdt c4 nhin duoc Co quan nha nudc c6 thdm quyén
hogic Co quan thyc hién ctia Bén ky két Hiép dinh d6 cung cdp cho Co quan nha
nudc c6 thim quyén hoic Co quan thuc hién cia Bén ky két Hiép dinh kia theo
Hiép dinh nay s& chi dugc sir dung duy nhit cho muc dich thuc hién Hiép dinh
nay va phap luat ma Hiép dinh nay ap dung. Thong tin néu trén ma Co quan nha
nuée c6 thim quyén hoic Co quan thyc hién ciia mot Bén ky két Hiép dinh nhin
dugc s& duge quan ly theo cac quy dinh va phap ludt qubc gia cua Bén ky két

Hiép dinh d6 ¢é dam béo bao vé thong tin riéng tu va bi méat ca nhan.

Piéu 16

Mien trir cic loai chirng nhén giay to

1. Van ban va chimg nhan tir Co quan nha nuéc ¢6 thim quyén hoic Co
quan thyc hién cia mét trong hai bén Bén ky két Hiép dinh dé ap dung Hiép
dinh ho#ic 4p dung phép ludt cia Bén ky két con lai s& duge mién tha tuc hop

phdp héa béi co quan dai dién ngoai giao, co quan dai dién l1anh sur hodc co quan

c6 thdm quyén khac.

2. Ban sao cuta céc vin ban dd chung thuc hodc sao y ban chinh béi Co
quan nha nuéc c6 thdm quyén hodic Co quan thuc hién cia mot Bén ky két s&
dugce Co quan nha nuéce céd thim quyén ho#ic Co quan thuc hién cia Bén ky két
Hiép dinh con lai céng nhan ma khéng cin bit ky hinh thirc ching thuc, hop
phap hda hodc xac nhan bdi co quan ngoai giao hodc co quan lanh sy hay bét cir
co quan tuong tu nao khac.
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Piéu 17
Ngon ngir trao ddi thong tin
1. Co quan nha nudc cé thdm quyén va Co quan thuc hién cia cic Bén ky
két Hiép dinh c6 thé trao dbi truc tidp véi nhau, ciing nhur véi bét ki ai hodc dai
dién cla ho bing tiéng Han, tiéng Viét hoic tiéng Anh khong phu thudc noi
ngudi dé sinh sdng va bat cir khi nio cin thit dé ap dung Hiép dinh hodc phap
luat lién quan dén Hiép dinh nay.

2. Céac dé nghi va hé so c6 thé khéng bi cac co quan thuc hién hoic Co
quan nha nudc c6 thim quyén ciia mét Bén ky két Hiép dinh tir chéi chi vi ly do
cac dé nghj va hd so nay duoc lap bang ngdn ngit chinh thirc ctia Bén ky két
Hiép dinh kia hodc bang tiéng Anh.

Piéu 18

" o A . A F ~ ~ A
D¢ don Khieu nai, Thong bao hoic Yéu cau

1. Bét ki don khiéu nai, théng béo hodc yéu cdu lién quan dén viéc xac dinh
hogc chi tra ché d6 bao hiém theo phép luat ciia mot Bén ky két Hiép dinh néu,
theo phap luat do, phai ndp trong thoi han duge quy dinh cho Co quan nha nudc
¢ thim quyén ho#ic Co quan thuc hién ciia Bén ky két Hiép dinh d6, nhung lai
ndp trong cung thdi han cho Co quan nha nuéc cé thim quyén hoic Co quan
thurc hién ciia Bén ky két con lai, thi s& dugc xem nhur di duge ndp dung thoi

han quy dinh cho Co quan nha nuéc c6 thim quyén hoic Co quan thyc hién cia
Bén ky két Hiép dinh diu tién.

2. Sau khi Hiép dinh nay c6 hiéu lyc, néu mét ngudi ndp don bﬁng van ban
yéu cau giai quyét ché dé bao hiém téi Co quan thuc hién ctia mét Bén ky két
Hiép dinh theo phap luat cia Bén ky két Hiép dinh do, thi hd so s& dam bao
quyén lgi ma ngudi dé duoc hudng déi véi cac ché do tuong Ung theo phap luét
Bén ky két con lai néu nhu ngudi do tai thoi diém dé don:

(a) Co6 du diéu kién vé tudi duge hudng ché dé dé ndp don khiéu nai xin
ché d§ bao hiém cua Bén ky két con lai; va
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(b) Dé nghi xem xét chdp nhan hé so theo phap luét cia Bén ky két con lai;
hodc

(c) Cung cép théng tin néu rd cac khoang thoi gian tham gia bao hiém da
dugc hoan thanh ddy du theo phép luét cia Bén ky két con lai.

Tuy nhién, cac diéu trén s& khéng duoc ap dung khi ngudi dé don c6 yéu
cdu cy thé don nay chi lién quan dén céc ché do theo phap luat cua Bén ky két
Hiép dinh déu tién.

3. Trong bt cir trudng hop nao thudc pham vi 4p dung cia khoan 1 va
khoan 2 ciia Piéu nay, Co quan nha nudc c6 thim quyén hoic Co quan thuc
hién tiép nhan don khiéu nai, thong bao hodc yéu ciu phai ghi rd ngay tiép nhan
hd so va chuyén ngay khong cham tré t6i Co quan nha nudc c6 thdm quyén hodc
Co quan thue hién cua Bén ky két con lai.

Diéu 19
Chi tra bio hiém

Co quan thuc hién cia mot Bén ky két Hiép dinh c6 thé chi tra ché dd bao
hiém theo Hiép dinh nay bing ndi té ciia Bén ky két Hiép dinh do.

Diéu 20
Giai quyét tranh chip

Moi bét dong lién quan dén viéc giai thich va ap dung Hiép dinh nay s&

dugc giai quyét théng qua tham vén va thuong luong giira cac Bén ky két Hiép
dinh.

PHAN V
PIEU KHOAN CHUYEN POI VA PIEU KHOAN CUOI CUNG
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Piéu 21
Cic diéu khoan chuyén adi

1. Bt ki khoang thoi gian déng bao hiém nao hoan thanh trude khi Hiép
dinh ndy c6 hiéu luc ciing nhu céc sy kién lién quan nao khac dién ra trudc ngay
ndy s& dugc xem xét dé xac dinh quyén hudng céc ché do bao hiém theo Hiép
dinh nay. Tuy nhién, khéng Co quan thyc hién nio cia mdi Bén ky két bj rang
budc phai tinh cac khoang thdi gian tham gia bao hiém xay ra trudc ngay sém
nhdt ma céc khoang thoi gian tham gia bao hiém cé thé dugc ghi nhan theo phap
luat cua Bén do.

2. Hiép dinh nay s& khéng thiét 1ap quyén hudng bét cir ché do bao hiém
nao déi véi thoi gian dong bao hiém trude ngay Hiép dinh c6 hiéu luc.

3. Viéc xdc dinh chi tra cac ché d bao hiém duge dua ra trudce ngay Hiép
dinh ndy c6 hiéu luc s& khdng anh hudng tSi cac quyén lgi phat sinh tir Hiép

dinh nay.

4. Cac ché 6 bao hiém duoc xac dinh trude ngdy Hiép dinh nay cé hiéu
luc c6 thé duge xac dinh lai can cir theo hd so néu su thay dbi ché do bao hiém
nay la phat sinh hoan toan tir cac diéu khoan coa Hiép dinh nay. Néu viéc xac
dinh méi theo quy dinh ciia khoan nay dan t&i viée ca nhan bj mit quyén hodc
nhén mic hudng céc ché dd bao hiém thép hon so véi mirc duge chi tra cho giai
doan déng bao hiém trudc ngay Hiép dinh nay ¢ hiéu luc thi cac mirc hudng cho

cac ché d6 bao hiém tuong tu nhu da dugce chi tra trude day s& dugc ap dung.

5. Khi 4p dung Diéu 6 va Diéu 7 trong trudng hop céc ca nhén d3 dugc ctr

di 1am viéc, hogic tuyén dung trén lanh thé caa mét Bén ky két Hiép dinh trudc
ngdy Hiép dinh nay c6 hiéu luc, thoi gian lam viéc dé cép trong Diéu dé sé& duoc

coi 12 bit dau tir ngay Hiép dinh nay c6 hiéu luc.

6. Cac diéu khoan ctia Phan III sé& chi ap dung cho cac ché do bao hiém ma

hé so yéu cau duge ndp vao dung ngay hodc sau ngay Hiép dinh ¢o hiéu luc.
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Piéu 22
Sira dbi

Hiép dinh nay c6 thé duoc sira déi trén co s thdng nhét chung giita hai
Bén ki két Hiép dinh. Sira di d6 s& c6 hiéu luc theo quy trinh néu tai Didu 23 va
1a mt phan khong thé thidu cia Hiép dinh nay.

Piéu 23

Hiéu lue

1. Hiép dinh nay s& c6 hiéu luc tir ngay thir nhit cia thang thir hai ké tir
thang ma méi Bén ky két Hiép dinh nhén duoc thong bao bing vin ban ciia Bén
ky két Hiép dinh kia ring Bén ky két Hiép dinh thir nhit da hoan tit cic thii tuc
dé Hiép dinh c6 hiéu lyc.

2. Ngoai trir khoan 1 ctia Diéu nay, céc quy dinh tai Diéu 4 va Phén III s&
chi duge cac Bén ky két ap dung néu Viét Nam c6 kha nédng thuc hién cac nghia
vu néu tai Didu 4, 10 va 12. T rong trudng hop do, Viét Nam sé théng bao béng
vin ban, thong qua cdc kénh ngoai giao, t6i Han Quéc ring Viét Nam sé& thuc
hién cac nghia vu nay. Cac quy dinh tai Diéu 4 va Phan III s& dugc ap dung ké
tir ngdy Han Quéc théng béo bing van ban cho Viét Nam xéc nhéan viéc nay qua

dudng ngoai giao.

Ditu 24

Thoi han va chdm dirt hiéu lue

1. Hiép dinh nay s& c6 hiéu luc téi ngay cubi cing ciia thang thir 12 sau

thang c6 thdng béo bing vin ban vé vige chim dit Hiép dinh dugc dura ra béi

mdt trong hai Bén ky két gri t6i Bén con lai.

2. Trong trudng hop Hiép dinh nay chidm dat hidu luc, cac quyén hudng
ché df bao hiém hojic viéc chi tra cic ché dé bao hiém theo Hiép dinh s& dugc
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tiép tuc. Cac Bén ky két sé thu xép bién phép xir Iy cac quyén hudng céc ché do
bao hiém dang trong giai doan thu ly.

Truéce sy chimg kién cta cac bén, ngudi ky dudi day c6 di thdm quyén dé
ky Hiép dinh nay.

Lam tai Seoul, vao ngdy thir ...A4..... thang 12, nim 2021 bang tiéng
Han, tiéng Viét va tiéng Anh, céc van ban déu c6 gia tri nhu nhau. Trong trudng
hgp 6 céch giai thich khac nhau, vén ban tiéng Anh sé& dugc ap dung.

PAI DIEN CHINH PHU NUOC PAI DIEN CHINH PHU NUOC

FL v

VIET NAM S

DAO NGOC DUNG KWON DEOK-CHEO |

@5 Hrukng 85 Lo didng ~Thubng binh \d X&' b B3 druding 86 91¢ v Pk L e i
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND

THE GOVERNMENT OF THE REPUBLIC OF KOREA
ON SOCIAL INSURANCE




The Government of the Socialist Republic of Viet Nam and the Government of the

Republic of Korea (hereinafter referred to as the "Contracting Parties"),

Desiring to further their mutual cooperation in the field of social insurance,

Have agreed as follows:

Part I

General Provisions

Article 1

Definitions

1. For the purpose of this Agreement:
(a) “territory” means:

(i) as regards the Socialist Republic of Viet Nam (hereinafter referred to as "Viet Nam"),
the territory of Viet Nam, and

(i) as regards the Republic of Korea (hereinafter referred to as "Korea"), the territory of
Korea;
(b) “national” means:

(i) as regards Viet Nam, a national of Viet Nam as defined in the Law on Nationality of
Viet Nam, and

(ii) as regards Korea, a national of Korea as defined in the Nationality Law;

(c) “legislation” means the laws and regulations related to social insurance specified in Article

2 of this Agreement;




(d) “Competent Authority” means:

(i) as regards Viet Nam, the Ministry of Labour, Invalids and Social Affairs, and

(ii) as regards Korea, the Ministry of Health and Welfare;
(e) “Implementation Agency” means:

(i) as regards Viet Nam, the Viet Nam Social Security, and

(ii) as regards Korea, the National Pension Service;
(f) “period of coverage” means any period of paying social insurance contributions completed
and recognized under the legislation of a Contracting Party, and any other relevant period
considered to be equivalent to a period of paying social insurance contributions under that
legislation;
(8) “benefit” means any benefit provided for in the legislation specified in Article 2 of this

Agreement.

2. Any term not defined in this Article shall have the meaning assigned to it in the legislation

specified in Article 2 of this Agreement.

Article 2

Scope of Application

1. This Agreement shall apply to the following legislation:
(a) as regards Viet Nam, the Law on Social Insurance related to old age benefits and survivor
benefits;

(b) as regards Korea, the National Pension Act.

2. Unless otherwise provided in this Agreement, the legislation referred to in paragraph 1 of

this Article shall not include any other treaties on social insurance that may be concluded




between one Contracting Party and a third State, or legislation promulgated for the specific

implementation of such treaties.

3. This Agreement shall also apply to future legislation which amends, supplements,

consolidates or supersedes the legislation specified in paragraph 1 of this Article.

4. Notwithstanding paragraph 3 of this Article, this Agreement shall not apply to laws or
regulations which extend the existing legislation of one Contracting Party to new categories
of beneficiaries if, within six (6) months from the date of the entry into force of such laws or
regulations, the Competent Authority of that Contracting Party notifies the Competent
Authority of the other Contracting Party, in wriiing, that no such extension to the Agreement

is intended.

Article 3
Personal Scope
1. This Agreement shall apply to any person who is or who has been subject to the legislation

of either Contracting Party.

2. This Agreement also shall apply to the dependents and survivors of such a person in

compliance with the legislation of either Contracting Party.

Article 4
Equal Treatment
I. Unless otherwise provided in this Agreement, any person described in Article 3 who

resides in the territory of either Contracting Party, shall, in the application of the legislation of




that Contracting Party regarding the eligibility for and the payment of benefits, receive equal
treatment with nationals of that Contracting Party. The foregoing shall also apply to the
dependents and survivors who reside in the territory of either Contracting Party with respect

to their rights derived from the persons specified in this paragraph.

2. Unless otherwise provided in this Agreement, benefits under the legislation of one
Contracting Party shall not be subject to any reduction, modification, suspension, withdrawal

or confiscation due to the fact that the recipient resides or stays in the territory of the other

Contracting Party, and such benefits shall be payable in the territory of that other Contracting

Party.

3. Unless otherwise provided in this Agreement, any provision of the legislation of one
Contracting Party which requires that entitlement to or payment of benefits is dependent on
residence in the territory of that Contracting Party shall not be applicable to persons who

reside in the territory of the other Contracting Party.

4. Benefits under the legislation of one Contracting Party shall be granted to the beneficiaries
specified in Article 3 who reside outside the territories of the Contracting Parties under the
same conditions as they are granted to nationals of the first Contracting Party who reside

outside the territories of the Contracting Parties.

Part II

Provisions on Coverage




Article 5

General Provisions

Except as otherwise provided in this Part, an employed person who works in the territory of

one Contracting Party shall, with respect to that work, be subject only to the legislation of that

Contracting Party.

Article 6

Dispatched Workers

1. Where an employed person in the service of an employer having a registered office inthe
territory of one Contracting Party is sent by that employer to work on that employer’s behalf
in the territory of the other Contracting Party, only the legislation of the first Contracting
Party shall continue to apply with regard to that employment during the first sixty (60)
months as if the person were employed in the territory of the first Contracting Party. This
paragraph shall also apply to an employee who has been sent by his or her employer in the
territory of one Contracting Party to the employer's affiliated or subsidiary company in the

territory of the other Contracting Party.

2. In case the dispatch continues beyond the period specified in paragraph 1 of this Article,
the legislation of the first Contracting Party reterred to in that paragraph shall continue to
apply for an additional period of up to thirty-six (36) montas if such employment continues

for the same employer.




Article 7

Local Recruits

1. When a national of one Contracting Party who temporarily resides in the territory of the
other Contracting Party is employed by an cmployer with a place of business in that other
Contracting Party and works for that employer in the territory of that other Contracting Party,

only the legislation of that other Contracting Party shall apply during that employment.

2. Notwithstanding paragraph 1 of this Article, when a national of Korea is employed by an
employer with a place of business in Viet Nam and works for that employer in Viet Nam,
only the legislation of Korea shall continue to apply during that employment, provided that he
or she is subject to the legislation of Korea and that the duration of the employment does not

exceed sixty (60) months.

Article 8

Members of Diplomatic Missions and Consular Posts, and Civil Servants.

1. This Agreement shall not affect the application of the provisions of the Vienna Convention

on Diplomatic Relations of 18 April 1961 and of the Vienna Convention on Consular

Relations of 24 April 1963.

2. Subject to paragraph 1 of this Article, a national employed by the central or local
government service, or any other public service, of a Contracting Party, who is sent to work in
the territory of the other Contracting Party, shall be subject to the legislation of the first

Contracting Party as if he or she were employed in its territory.




Article 9

Exception Provision

The Competent Authorities or the Implementation Agencies of the Contracting Parties may

agree to grant an exception to this Part with respect to particular persons or categories of

person, provided that any affected person shall be subject to the legislation of one Contracting

Party.

Part 111

Provisions on Benefits

Article 10
Totalization of Periods of Coverage and Calculation of Benefits
1. When periods of coverage have been completed under the legislation of both Contracting
Parties, the Implementation Agency of each Contracting Party shall, in determining eligibility
for benefits under the legislation which it applies, take into account, if necessary, periods. of
coverage under the legislation of the other Contracting Party, provided that such periods of

coverage do not overlap with periods of coverage under its legislation.

2. If the legislation of one Contracting Party subordinates the granting of certain benefits to
the condition that periods of coverage are to be completed in a given occupation, only periods
of coverage completed or recognized as equivalent in the same occupation under the
legislation of the other Contracting Party shall be totalized for admission to entitlement to

these benefits.




3. The calculation of benefits shall be determined by the applicable legislation of the

respective Contracting Party unless otherwise provided in this Agreement.

Article 11

Special Provisions relating to Korea

1. Where periods of coverage under the legislation of Viet Nam are taken into account to
establish eligibility for benefits under the legislation of Korea, in accordance with paragraph 1

of Article 10, the benefits due shall be determined as follows:

(a) the Implementation Agency of Korea shall first compute a pension amount

equal to the amount that would have been payable to the person if all the periods of coverage
taken into account under the legislation of the two Contracting Parties had been completed
under the legislation of Korea. To determine the pension amount, the Implementation Agency
of Korea shall take into account the person’s average standard monthly income while covered
under the legislation of Korea;

(b) the Implementation Agency of Korea shall calculate the partial benefit to be
paid in accordance with the legislation of Korea based on the pension amount calculated
according to the preceding subparagraph, in proportion to the ratio between the duration of the
periods of coverage taken into consideration under its own legislation and the total duration of
the periods of coverage taken into consideration under the legislation of the two Contracting

Parties.

2. If the total duration of the periods of coverage accumulated by a person under the
legislation of Korea is less than 18 months. the Implementation Agency of Korea shall not be

required to apply Article 10 of this Agreement. -




3. Lump-sum refunds shall be granted to nationals of Viet Nam under the same conditions as
they are granted to nationals of Korea. Notwithstanding Article 4 of this Agreement, lump-
sum refunds shall be paid to nationals of a third State only in accordance with the legislation

of Korea.

Article 12

Special Provisions relating to Viet Nam

. When periods of coverage under the legislation of Korea are taken into account to
determine the eligibility for benefits under the legislation of Viet Nam pursuant to paragraph

1 of Article 10, the amount of such benefits shall be calculated as follows:

(a) the periods of coverage which count toward the pension benefits are derived from

the total periods of coverage in Korea and Viet Nam. subtracting duplicate periods of

coverage (if any),

(b) the calculation of benefits shall be determined by the legislation of Viet Nam, with
no discrimination;

(c) if the total duration of the periods of coverage accumulated by a person under the
legislation of Viet Nam is less than 18 months, the Implementation Agency of Viet Nam shall

not be required to apply Article 10 of this Agreement.

2. Notwithstanding paragraph 1 of this Article, the periods of coverage under the legislation
of Korea shall not be taken into account in determining the eligibility for survivor benefits

under the legislation of Viet Nam.




3. Paragraph 2 of this Article shall not apply if the legislation of Viet Nam is revised to

calculate the amount of survivor benefits.

Part IV

Miscellaneous Provisions

Article 13

Administrative Arrangement

1. The Competent Authorities of the Contracting Parties shall conclude an Administrative

Arrangement that sets out the measures necessary for the implementation of this Agrecment.

2. The liaison agencies of each Contracting Party shall be designated in the Administrative

Arrangement,

Article 14

Exchange of Information and Mutual Assistance

I. Within the scope of their respective competence, the Competent Authorities and the

Implementation Agencies of the Contracting Parties shall:

(a) communicate to each other, to the extent permitted by the legislation which they

administer, any information necessary for the application of this Agreement;

(b) assist each other with regard to the determination of entitlement to or payment of

any benefits under this Agreement, or the legislation to which this Agreement applies; and




(c) communicate to each other, as soon as possible, information concerning the
measures taken by them for the application of this Agreement and any changes in their

respective legislation which may affect the application of this Agreement.

2. The assistance referred to in sub-paragraph 1(b) of this Article shall be provided free of

charge, subject to any exceptions to be agreed upon in the Administrative Arrangement

concluded pursuant to paragraph 1 of Article 13.

Article 15

Confidentiality of Information

Unless otherwise required by the national laws and regulations of a Contracting Party,
information about an individual which is transmitted in accordance with this Agreement to the
Competent Authority or the Implementation Agency of that Contracting Party by the
Competent Authority or the Implementation Agency of the other Contracting Party shall be
used exclusively for the purposes of implementing this Agreement and the legislation to
which this Agreement applies. Such information received by the Competent Authority or the
Implementation Agency of a Contracting Party shall be governed by the national laws and
regulations of that Contracting Party for the protection of privacy and confidentiality of

personal data.




Article 16

Exemption from Certification of Documents

1. Documents and certificates which are presented by the Competent Authority or the
Implementation Agency of either Contracting Party for the application of this Agreement or
of the legislation of the other Contracting Party shall be exempted from the requirements for

legalization by diplomatic or consular authorities or any other similar formalities.

2. Copies of documents which are certified as true and exact copies by the Competent
Authority or the Implementation Agency of one Contracting Party shall be accepted by the
Competent Authority or the Implementation Agency of the other Contracting Party, without
any further requirements for certification, legalization or confirmation by diplomatic or

consular authorities or any other similar formalities.

Article 17

Language of Communications

1. The Competent Authorities and the Implementation Agencies of the Contracting Parties

may correspond directly with one another, as well as with any person or his or her

representatives, in the Korean, Vietnamese or English languages, wherever that person may
reside, whenever it is necessary to do so for:the application of this Agreement or of the

legislation to which this Agreement applies.




2. An application or document may not be rejected by the Competent Authority or the
Implementation Agency of a Contracting Party solely because it is in the official language of

the other Contracting Party or in English.

Article 18

Submission of Claims, Notices or Appeals

1. Any claim, notice or appeal concerning the determination or payment of a benefit under the
legislation of a Contracting Party which should, for the purposes of that legislation, have been
filed within a prescribed period with the Competent Authority or the Implementation Agency
of that Contracting Party, but which is instead tiled within the same period to the Competent
Authority or the Implementation Agency of the other Contracting Party, shall be considered to
have been filed on time with the Competent Authority or the Implementation Agency of the

first Contracting Party.

2. If, after the entry into force of this Agreement, a person files a written application for

benefits with the Implementation Agency of a Contracting Party under the legislation of that

Contracting Party, the application shall also protect the rights of that person to corresponding

benefits under the legislation of the other Contracting Party, provided that the person at the
time of application:

(a) is entitled on grounds of age to lodge a valid claim for a benefit of the other
Contracting Party; and

(b) requests that it be considered as an application under the legislation of the other

Contracting Party; or




(¢) provides information indicating that periods of coverage have been completed
under the legislation of the other Contracting Party.
However, the foregoing shall not apply if the applicant explicitly requests that the

application be restricted to benefits under the legislation of the first Contracting Party.

3. In any case to which paragraph 1 or 2 of this Article applies, the Competent Authority or
the Implementation Agency to which the claim, notice or appeal has been submitted shall
indicate the date of receipt of the document and forward it without delay to the Competent

Authority or the Implementation Agency of the other Contracting Party.

Article 19

Payment of Benefits

The Implementation Agency of a Contracting Party may pay benefits in accordance with this

Agreement in the currency of that Contracting Party.

Article 20

Resolution of Disagreements

Any disagreement regarding the interpretation or application of this Agreement shall be

resolved by consultation and negotiation between the Contracting Parties.

Part V

Transitional and Final Provisions




Article 21

Transitional Provisions

1. Any period of coverage completed before the date of the entry into force of this Agreement,
and any other relevant events that occurred before that date, shall be taken into consideration
in determining the right to a benefit under this Agreement. However, neither Iinplementation
Agency of a Contracting Party shall be required to take into account periods of coverage
which occurred prior to the earlicst date for which periods of coverage may be credited under

its legislation.

2. This Agreement shall not establish any right to receive the payment of benefits for any

period before the date of the entry into force of this Agreement.

3. Determinations concerning entitlement to benefits which were made before the entry into

force of this Agreement shall not affect rights arising under it.

4. Benefits determined before the entry into force of this Agreement may be newly
determined upon application il a change in such benefits results solely from the provisions of
this Agreement. If the new determination under the preccding sentence of this paragraph
results in no entitlement or entitlement to a lesser amount of benefits than those paid for the
last period prior to the entry into force of this Agreement, the same amount of benefits as

previously paid shall continue to be paid.

5. In applying- Articles 6 and 7 in the case of persons who were sent to, or employed in, the

territory of a Contracting Party prior to the date of the entry into force of this Agreement, the

16




periods of employment referred to in that Article shall be considered to begin on the date of

the entry into force of this Agreement.

6. The provisions of Part III shall apply only to benefits for which an application is filed on or

after the date this Agreement enters into force.

Article 22

Amendment

This Agreement may be amended by mutual consent of the Contracting Parties. Such
amendment shall enter into force in accordance with the procedure set out in Article 23 and

constitute an integral part of this Agreement.

Article 23

Entry into Force

1. This Agreement shall enter into force on the first day of the sccond month following the

month in which each Contracting Party has reccived from the other Contracting Party written
notification that it has complied with all requirements for the entry into force of this

Agreement.

2. Notwithstanding paragraph 1, the provisions of Article 4 and Part III shall only apply to the
Contracting Parties if Viet Nam is capable of fulfilling the obligations set out in Articles 4, 10
and 12. In such case, Viet Nam shall give written notification, through diplomatic channels, to

Korea that it shall be fulfilling such obligations: The provisions of Article 4 and Part III shall

17




apply from the date on which Korea provides written notification to Viet Nam confirming this

through diplomatic channels.

Article 24

Duration and Termination

1. This Agreement shall remain in force and effect until the last day of the twelfth month
following the month in which written notice of its termination is given by either Contracting

Party to the other Contracting Party.

2. If this Agreement is terminated, rights regarding entitlement to or payment of benefits
acquired under it shall be retained. The Contracting Parties shall make arrangements to deal

with rights in the process of being acquired.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto, have signed this

Agreement.

DONE in duplicate at Seoul, on the 1t day of December, 2021, in the Korean, Vietnamese

and English languages, each text being equally authentic. In case of any divergence of

interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
SOCIALIST REPUBLIC OF VIET NAM REPUBLIC OF KOREA

Minister of Labour, Ware Tmalids and Social, Alfairs Minister of Health and Welfare
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