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BAN GHI NHG
o GIUA ,
CHINH PHU CONG HOA XA HOQI CHU NGHIA VIET NAM
VA
CHINH PHU CANADA
| VE VIEC NHAN TRO VE VIET NAM
NHUNG CONG DAN VIET NAM
PA CO LENH TRUC XUAT KHO{ CANADA
CO HIEU LUC PHAP LUAT
-~ Chinh pht Clng hoa x3 hdi chi nghia Vigt nam (sau diy goi Ia

| Chinh phii Viét nam) va Chinh phti Canada,

Vdi 1dng mong mudn ting cedng hon n¥a quan hé hgp tic va
h#u nghj gi¥a hai nrdc trén co' s& tén trong chti quydn chia nhau, binh
diing va cdc bén cung c6 lgi;

Xem viéc thdéa thuin v& mét trinh ty truc xufit cé trat ty nhing
cong din Vigt nam 13 mdt budc ti€p theo tién tdi sy hop téc giFa hai
nudc trong cdc linh vire quéc tich va xuft nhip canh;

Nhim gihi quyét trong tinh thin hidu biét 1in nhau vén d3 nhan
tré v& Viét nam nhing cong din Viét nam da vi pham phdp luit cla
Canada va da c6 I¢nh truc xuit khoi Canada c6 higu lyc phdp lujt;

F‘*‘ Da thda thuan cdc didu sau diy:
NGUYEN TAC CHUNG
Didu_1
1. Chinh phii Viét nam cam két s& nhin tré v& Viét nam, trén co s&
phi hop vdi phdp luit clia nwdc minh, phdp ludit va thyc tidn quéc
té, nhitng cong din Viét nam ma:
- Tred'c diy da c6 noi thudng tr§ hop phép tai Vigt nam;




- Khong c6 qudc tich clia Canada hojic ctia bit ky mét nwdc nao
khdc;

- ba vi pham phdp ludt cia Canada va I d6i tweng clia mét 1énh
truc xufit khoi Canada da c6 hiu lyc phép luit,

bing vu;-.c cip cho ho dung théi han gidy t& di lai cdn thiét cho ho
tr6 vé Viét nam.

Chmh phit Canada cam két s8¢ quyét dinh vd thyc hign viéc truc
xuilt cong din Vi¢t nam trén co sé& phn hQ‘p vdi phép luat cua
nuwdc mmh phdp lufit va thuc tién quoc té, trong d6 cé tinh dén
cdc khia canh nhin dao va tinh cAm cia teng tredng hop mot va
thyc hlen vigc truc xudt d6 trong trit ty vdi sy ton trong quyén va
nhan phim cla ngudi bj truc xuft.

Chinh phd Viét nam va Chmh pht Canada cam két s hop téc vdi
nhau trong viéc x4c dinh quoc tich cia mét ngud'l bi truc xuit ma
mét trong hai Bén cho lh ngedi khong quéc tich hojic dwong sy
khai 1a ngu’m khdng quéc tich, cing nhw trong trudng hq'p nguwdi
bi truc xudt cé thdi dé khéng hep tdc nhim trén trdnh viéc bi truc
xudt.

PIEU KIEN

Didu 2

1.

Vlcc Xxem Xxét nh;m tré vé Vlet nam cdng din Vlct nam quy dinh
tai khohn 1 Didu | cda Bin Ghi nhd ndy dwgc tién hanh déi vdi .
ting tredng hop mot vdi cdc didu kién sau diy:

a) Ngudi dé da nh:,m duoc Iénh truc xudt da cé hiéu lyc phép luit
clia co' quan ¢6 thAm quyén cua Canada phd hep vdi cdc quy dinh
ctia phdp luit Canada;

b) Nguwdi dé da dwoc vién chifc cé thim quyen cia Viét nam,
thong qua Dai sif quén Viét nam tai Ottawa, phéng vin theo quy
dinh tai khoan 2 Dleu 4 cua Ban Ghi nhd ndy;

¢) Ngudi dé da dugc Chinh phu Canada cho phép thu xeg cﬁc
cdng viéc c4 nhin ho'p 1y va cin thiét lién quan den viéc chuyén vé
Vigt nam céc khon tidn v2 ti shn hop phdp cta minh & Canada;
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d) DPéi. vdi ngu'é'l phai chip hanh hinh phat td tai Canada, thi
ngudi dé da chap hanh xong hinh phat td d6 hoiic di duoc tha

tredc théi han trén co s& phd hgp vdi phdp luit cha Canada;

e) D6i vai nhi*ng cong din Viét nam dén Canada td mét nwdc thi
ba ma & dé ho cé noi thweong trd hep phdp cubi cing tredc  khi

dén Canada thi Chinh phi Canada sé dam phdn tredc vdi nu’d'c

thu‘ ba v& viéc d& nghj nhin ho tr& v&. Chinh phu Canada chi yéu
cau Chinh phi Viét nam nhan nh&ng ngu’o'l d6 tré v& Viét nam,
néu ho khong con dugc chap nhén tré v& nede the ba nea.

Néu trén co s& két quh phong vén cla v1en chifc ¢ thim quyen
clia Vigt nam phdt hign cdc théng tin mai vé& ngu’m b; truc xudt ma
triegc day chra dwgc phia Canada xem xét dén thi, theo d& nghi
cia Chinh phi Vigt nam, Chinh phu Canada s& xem xét lal cac
khia canh nhin dao va tinh cAm cha nh®ng ngudi bj truc xuft vé&
Vigt nam trén co s& phd hop vdi phap luiit va thyc tién caa
Canada.

THU TUC

Didu 3

L.

Khi xét thay ngudi bi tryc xudt ding 12 déi tu’q'ng quy dinh tai
khoin 1 Piéu 1 cta Bin Ghi nhd ndy va ¢6 cic didu klcn quy dinh
tai Pidu 2 ctia BAn Ghi nho ndy, Bo Nhip cr vd Quéc tich Canada
giki viin ban yeu ciu nhin ho tré vé& cho Dai sif quin Viét nam tai
Ottawa va ddng thdi giti bing fax mot ban sao vin ban yéu ciu dé
cho B6 Néi vy Viét nam tai Hh néi.

Kem theo viin bhn yeu ciu phiu c6 bhn sao 1gnh tryc xuft, t& khai
cha dwong sy (theo miu s6 5 cia Chinh phlt Vigt nam) va cdc tai
liéu khic ma Bd Nhap cr v Quéc tich Canada c6 dugec, lién quan
dén nhin than, quoc t;ch hanh vi vi pham phdp lufit Canada cia
ngwdi bi truc xuit va hinh phat di dwgc dp dung dbi voi ngudi
dé.

Trong tredng hgp ngudi bi truc xuit cé noi thweong tni hQ'p phép
cudi clng & nwdc thf ba trudc khi dén Canada, thi Chinh phu
Canada giti kam theo ban sao viin bin t& chéi chip nhin tré v&
cia nwdc the ba dé.
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T& khai cha dwong sy (néu khong duoc viét biing tiéng Vigt), ban
sao 1gnh truc xult va 1y lich twr phdp (néu c6) phai dwoc dijch ra
tiéng Viét. Ban sao cdc gidy to, ti lidu va cdc ban dich phii dugc
Bo Nhiip cr va Quéc tich Canada chung thuec.

DPiéu 4

1.

Trong thoi han 28 ngay, k& tr ngdy nhn dwoc vin bin yéu chu va
cdc gidly to, tai lifu quy dinh tai Didu 3 cta Bin Ghi nhd ndy, Pai
sf qudn Vi€t nam tai Ottawa trh 13 biing vin bAn cho Bé Nhip cuw
vad Quéc tich Canada v& viéc chip nhiin hofic khéng chfp nhin
ngudi b truc xudt tré v& Viét nam; néu khéng chip nhin, thi vin
bhn trh 10 phai néu rd 1y do khéng chfp nhin trén co s& phd hep
vdi cdc nguyén tic va didu kign quy dinh tai Bin Ghi nh¢é ndy.

Theo yéu clu ciia Clifnh phit Viét nam, trong nhitng trwdmg hop
diic bigt hofic khi Pai s quin Vigt nam tai Ottawa yéu ciu bd
sung gidy t, tdi ligu, thi cdc vién chvc cia Chinh pht Viét nam
va Chinh phii Canada s& théa thufin kéo dai thoi han néu trén,
nhung khéng quéd 15 ngay naa.

B6 Nhip cr va Quéc tich Canada tao moi didu kién thuin l¢i cho
vién chifc c6 thim quyén clia Viét nam dwgc kip théi phong vén
bing dign thopi ngwdi dwoc yéu cu nhan tré v3 Viét nam va gidp
do xdc dinh nhng thong tin cin thiét v& ngwoi d6, dic bist Ia va
nhin than, quéc tich, noi thwdng trd cudi cang va gia dinh. Néu
viéc phdng vén bing dién thoai khéng du dé xdc dinh cdc thong tin
nay thi B6 Nhip cr va Quéc tich Canada st thu xép vigc gip go
trec tiép.

Trong tredng hop phong vin bing dign thoai B& Nhap cr va Quéc
tich Canada c6 tréch nhigm chéng thyc v& nhin dang chia ngedi dé
trén t& khai clia ngedi dwoc phong vén.

Ngay trong ngdy Dai s¥ quin Viét nam tai Ottawa tra 16i biing viin
bin cho B Nhip cw va Quéc tich Canada v& viéc chfp nhin cong
din Viét nam bj Canada truc xuft tr& vé Viét nam, Dai s qudn sg
cip Gidy thdng hanh cho ngwoi d6 trd v& Viét nam.

Didu 5

L.

Sau khi nhfin dugc vin ban trh 161 chip nhin quy dinh tai khoin 1
Didu 4 cta Ban Ghi nhé ndy, B6 Nhiip cr va Quéc tich Canada
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thu xép chuyén bay thich hgp cho ngudi bj truc xuit va thong bdo
bing vin bin it nhit 12 7 ngay trudc nghy bay cho Dai s quén
Viét nam tal Ottawa toan bd cdc chi tiét vé ngdy, gio, chuyen bay
t;u didm xuft phdt va tai noi dén ma ngudi bi truc xuit duegc dua
vé Viét nam. Mot bhn sao cdc théng tin néu trén cling d6ng théi
dugc giki b?mg fax cho B6 N&i vu Viét nam tai Ha néi.

Moi chi phi lién quan dén viéc dira ngudi bi tryc xuit tré v& Viét
nam do B$ Nhép cr vd Quéc tich Canada chju. Trong tredng hop
cin thiét, B Nhip cu va Quoc tich Canada ct cdn bo dp gllu

guo'l d6 cho dén khi chuyen giao cho vién chif¢c cé thdm quyén
cia Viét nam tai Viét nam tlep nhin.

Trong tredng hop c6 bit ky su thay dbi ndo v& ngily, gi®, chuyén
bay néi tai khohn 1 Pidu ndy, B§ Nhip cu va Qudc tich Canada s&

.thong bdo ngay bing vin bin cho Dai sif quin Viét nam tai Ottawa

v& nhng thay ddi d6 va ddng thoi giti biing fax bin sao cdc thong
tin néu trén cho B§ N6i vu Viét nam tai Ha néi.

Pidu 6

B6 Nhip cu va Qudc tich Canada cam két nhin tré lai Canada, vdi
céc chi phi do minh chiu, b4t cf ngudi ndo da bi truc xuit v& Vigt
nam m sau d6 da dwoc xéc dinh lai 1a khong thudc d6i twgng quy
dinh tai Didu 1 cia Bin Ghi nhd ndy hojic khdng c6 du cdc didu
kién quy dinh tai Didu 2 cia Ban Ghi nhd nay.

PIEU KHOAN cUO1 CUNG

Pidu 7

Moi tranh chip c6 thé phét smh trong vigc gihi thlch va thyc hign
BAn Ghi nhd ndy se dugc gihi quyét thong qua con dudng ngoai
giao.

Pidu 8

Ban Gh1 nhd nay cé thé duoc bd sung, sika dbi theo su thba thufin
gi¥a Chinh phd Viét nam va Chinh phti Canada. Yéu ciu bd sung,
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stra dbi phai dugc lap thanh vin bin vA gi thdng qua con dudng
ngoai giao. '

Pidu 9

BAn Ghi nh¢ ndy cé higu lyc sau 30 ngay, ké t® ngdy ky’ va ¢6
gid tri trong thoi han 5 nim vd dugc miic nhién gia han mdi 13n 3
nim, néu trudc khi hét han 6 thdng Chinh pht Vxet nam hoiic
Chinh phii Canada khong c6 thong bdo biing viin ban v& viéc hiy
bd Ban Ghi nhd ndy.

Lam tal Ha néi, nghy 4 thdng 10 nim 1995, thanh hai bin, mdi

ﬂ ban bing tiéng Viét va tiéng Anh; hai vin bhn déu cé gid tri ngang

nhau.

Thita 4y quyén Thita iy quyén

ctia Chinh phi cta Chinh phi
Cong hoa xa hdi chi nghia Canada

Viét nam
"Th tredng The tredng
B6 Tu phip | B6 Qudc tich va Nhip cu

-/

NGUYEN VAN SAN ER HARDER




,\)

MEMORANDUM OF UNDERSTANDING BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM
AND THE GOVERNMENT OF CANADA
ON THE ACCEPTANCE BY VIETNAM OF VIETNAMESE CITIZENS UNDER
AN EFFECTIVE REMOVAL ORDER FROM CANADA

The Government of the Socialist Republic of Vietnam (hereinafter referred to as the
Government of Vietnam). and the Government of Canada:

desiring to further enhance cooperative and friendly relations between the two countries
on the basis of respect for each country’s sovereignty, and on the basis of equality and mutual
interest;

considering the arrangement for an orderly removal process of Vietnamese citizens as
an incremental step towards cooperation between the two countries in the areas of citizenship
and immigration;

and with a view to handling. in the spirit of mutual understanding. the acceptance by
Vietnam of Vietnamese citizens who have violated Canadian law and are under an effective
removal order from Canada;

have ‘égreed to the following:
GENERAL PRINCIPLES
Article ]

1. The Government of Vietnam undertakes to accept the return to Vietnam, in accordance
with its legislation and international law and practice. of Vietnamese citizens who:

- have had their former legal permanent resident status in Vietnam.
- do not have Canada’s or any other country's citizenship.
- have violated Canadian law and are subject to an effective removal order from Canada.

by issuing to them, in a timely fashion. the necessary travel document to facilitate their return
to Vietnam.

2. The Government of Canada commitsto decide and execute the deportation of Vietnamese
citizens in accordance with its legislation and international law and practice, taking into account
the humanitarian and compassionate aspects of each case. and to conduct an orderly removal
with due respect for the rights and dignity of the individual being removed.
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3. The Government of Vietnam and the Government of Canada commit to cooperate in
determining the citizenship of an individual subject to deportation when either side holds that
this individual is stateless or the individual claims to be staleless, as well as in cases where the
individual is uncooperative in order to avoid being deported.

TERMS AND CONDITIONS
Article 2

1. The acceptance by Vietnam of Vietnamese citizens provided for in Article 1 Clause 1, of
this Memorandum, shall be arranged on a case by case basis, subject to the following conditions;

a) that the person has been issued an effective rémoval order by competent authorities of
Canada that is in accordance with Canadian legislation;

b) that the person has been interviewed by competent Vietnamese officials. done through
the Embassy of Vietnam in Ottawa. under the provisions of Article 4 Clause 2 of this
Memorandum; '

¢) that the person has been allowed by the Government of Canada to make private,
reasonable and necessary arrangements for personal matters relating to the transfer to
Vietnam of monies and assets legally acquired in Canada;

d) where a person who has been sentenced to a period of imprisonment in Canada, this
individual must have completed this period of imprisonment or been fully paroled in
accordance with Canadian law;

e) where it has been determined that an individual under removal from Canada Is a
Vietnamese citizen who came to Canada from a third country where the individual last
had legal permanent resident status, the Government of Canada will first seek to remove
the individual to that third country. The Government of Canada will only seek the return
of the individual to Vietnam if he/she is no longer admissible to the third country.

2. If, as a result of the interview by Vietnamese officials, new information which was not
previously considered comes to light, the Canadian Government, at the request of the
Vietnamese Government and in compliance with the Canadian legislation and practice, will
reconsider humanitarian and compassionate concerns of individuals who are being removed from
Canada to Vietnam.
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VPROCEDURES
Article 3

1. Once it has been determined that the person ordered deported falls under the provisions
of Article 1 Clause 1. of the Memorandum and has met the conditions of Article 2 of this
Memorandum. the Department of Citizenship and Immigration Caneda shall send a writien
request for the acceptance of this person to the Embassy of Vietnam in Ottawa with a faxed copy
to be sent at the same time to the Ministry of Interior of Vietnam. Hanoi.

2. The request shall include a copy of the effective removal order, a completed declaration
form (Vietnamese Government form No. 5) and other relevant documentation available to the
Department of Citizenship and Immigration Canada relating to identity. citizenship, violations
of law and penalties imposed on the person.

3. In a case that the person under removal has the last legal permanent resident stalus in
a third country before arrival in Canada, Canada will provide a copy of the writien refusal letter
issued by the third country.

4, The completed declaration form (if not done in Vietnamese), a copy of the effective
removal order and legal records (if available) shall be translated into Vietnamese. Copies of
documentation and translation shall be attested to by the Department of Citizenship and
Immigration Canada.

Article 4

1. Within a period of 28 days from the date the request and other documentation set out
in Article 3 of this Memorandum are received. the Embassy of Vietnam in Ottawa shall provide
a written response to the Department of Citizenship and Immigration Canada stating whether
or not the person under removal will be accepted for return to Vietnam. In the event of refusal
to accept a person, the response shall clearly state the reasons for the refusal in accordance
with the principles. terms and conditions set out in the Memorandum.

At the request of the Vietnamese Government. in special cases or where additional
documentation is required, a mutually acceptable extension of time, not to exceed 15 days, will
be agreed upon by officials of the Vieltnamese.and Canadian Governments.
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2. The Department of Citizenship and Immigration shall make every effort lo arrange for
a Vietnamese competent official to interview by telephone the person under removal from
Canada. and to assist in providing all relevant information concerning the person. especially the
person’s identity. citizenship. country of last permanent residence and family circumstances.
Where it has been determined that a telephone interview is insufficient to verify this
information, the Department of Citizenship and Immigration Canada shall make arrangements
for an in-person interview.

In the case of Lelephone interview, the Department of Cilizenship and Immigration Canada
shall be responsible for attesting the person’s identity on this person’s completed declaration
form. ‘

3. On the same day of the written response by the Embassy of Vietnam in Ottawa to the
Department of Citizenship and Immigration Canada stating its acceptance of a Vietnamese
citizen removed from Canada to Vietnam, the Embassy shall issue a laissez passer o thal person
to allow his/her return o Vietnam.

Article 5

1. - Upon receiving the lelter of acceptance provided in Article 4. Clause ! of this
Memorandum, the Department of Citizenship and Immigration Canada shall make appropriate
air transportation arrangements for the person under removal and shall inform at least 7
calendar days before the flight. the Embassy of Vietnam in Ottawa. of all details of those
arrangements, including the time of the departure, air carrier, flight number, port of departure
and port of arrival in Vietnam. A copy of above information will also be faxed to Ministry of
Interior of Vietnam in Hanoi.

2. All expenses relating to the return of the person under removal to Vietnam shall be
borne by the Department of Citizenship and Immigration Canada. Where necessary. the
Department of Citizenship and Immigration Canada shall have its officials escort the person until
the person is transferred to the competent Vietnamese officials in Vietnam.

3. In the event of any changes to the time of departure or flight schedule provided for in
Clause 1 of this article, the Department of Citizenship and Immigration Canada shall immediately
inform the Embassy of Vietnam in writing of the changes and a copy of the information will also
be faxed to the Ministry of Interior of Vietnam, Hanoi.

Article 6

The Department of Citizenship and Immigration Canada undertakes to receive back in
Canada. and shall bear the expenses for the return of any person who has been deported and
removed o Vietnam where il has been subsequently determined that the person does not fall
within the provisions of Article 1 or has not met the conditions of Article 2 in this Memorandum.




(

-5-
FINAL PROVISIONS

Article 7

Any disputes arising in the interprelation or implementation of this Memorandum shall be
settled and resolved through diplomatic channels.

Article 8

This Memorandum may be supplemented and amended upon agreement between the
Government of Vietnam and the Government of Canada. Arequest for amendment or supplement
shall be conveyed in writing to the other government through diplomatic channels.

Article 9

This Memorandum shall come into effect 30 days after the date of signing and shall be
valid for five years, and shall be automatically extended for additional terms of three years, unless
six months before the termination of the respective term, the Government of Vietnam or the

- Government of Canada gives written notice to the other party of the termination of this

Memorandum.

Done in Hanoi this fourth day of October, 1995
in duplicate in both the Vietnamese and English languages, the two versions have equal effect.

For the Government of the For the Government of Canada
Socialist Republic of Vietnam Deputy Minister of Citizenship
Deputy Minister of Justice and Immigration

Nguyen Van San -




