Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment

The States Parties to this Convention,

Conaidering that, in accordance with the principles proclaimed in
the Charter of the United Nations, recognition of the egqual and
inalienable rights of all members of the human family is the
foundation of freedom, justice and peace in the world,

Recognizing that those rights derive from the inherent dignity of
the human person, '

Considering the obligation of States under the Charter, in
particular Article 55, to promote universal respect for, and
observance of, human rights and fundamental freedoms,

Having reqard to article 5 of the Universal Declaration of Human
Rights and article 7 of the International Covenant on Civil and
Political Rights, both of which provide that no one shall be subjected
to torture or to cruel, inhuman or degrading treatment or punishment,

Having regard also to the Declaration on the Protection of All
Persons from Being Subjected to Torture and Other Cruel, Inhuman or,
Degrading Treatment or Punishment, adopted by the General Assembly on
9 December 1975,

Desiring to make more effective the struggle against torture and
other cruel, inhuman or degrading treatment or punishment throughout
the world,

Have agreed as follows:

PART I
Article 1

1, FPor the purposes of this Convention, the term "“torture”
means any act by which severe pain or suffering, whether physical or
mental, is intentionally inflicted on a person for such purposes as
obtaining from him or a third person information or a confession,
punishing him for an act he or a third person has committed or is
suspected of having committed, or intimidating or coercing him or a
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third person, or for any reason based on discrimination of any kina,
when such pain or suffering is inflicted by or at the instigation of
or with the consent or acquiescence of a public official or other
person acting in an official capacity. It does not include pain or

suffering arising only from, inherent in or incidental to lawful
sanctionsa, '

2. This article is without prejudice to any international
instrument or national legislation which does or may contain
provisions of wider application.

Article 2

1. Bach State Party shall take effective legislative,
administrative, judicial or other measures to prevent acts of torture
in any territory under its jurisdiction.

2. No exceptional circumstances whatscever, whether a state of
war or a threat of war, internal political instability or any other
public emergency, may be invoked as a justification of torture.

3. An order from a superior officer or a public authority'nay
not be invoked as a justification of torture.

Article 3

1. ©No State Party shall expel, return ("refouler®™) or extradite
& person to another State where there are substantial grounds for
believing that he would be in danger of being subjected to torture.

2. For the purpose of determining whether there are such
grounds, the competent authorities shall take into account all
relevant considerations including, where applicable, the existence in
the State.concerned of a consistent pattern of gross, flagrant or mass
violations of human rights.

Article 4

1. Bach Btate Party shall ensure that all acts of torture are
offences under its criminal law. The same ghall apply to an attenpt
to commit torture and to an act by any person which constitutes
complicity or participation in torture.




2. Each State Party shall make these offences punishable by
appropriate penalties which take into account their grave nature.

Article §

1. Each State Party shall take such measures as may be
necessary to establish its jurisdiction over the offences referred to
in article 4 in the following casess

(a) When the offences are committed in any territory under its
jurisdiction or on board a ship or aircraft registered in that State;

{b) When the alleged offender is a national of that State)

(c) When the victim is a national of that State if that State
considers it appropriate.

2. EBach State Party shall likewise take such measures as may be
necegsary to establish its jurisdiction over such offences in cases
where the alleged offender is present in any territory under its
jurisdiction and it does not extradite him pursuant to article 8 to
any of the States mentioned in paragraph 1 of this article,

3. ‘This Convention does not exclude any criminal jurisdiection
exercised in accordance with internal law,

Article 6

1. Upon being satisfied, after an examination of information
available to it, that the circumstances 8o warrant, any State Party in
whose territory a person alleged to have committed any offence
referred to in article 4 is present shall take him into custody or
take other legal measures to ensure his presence. The custody and
other legal measures shall be as provided in the law of that State but
may be continued only for such time as is necessary to enable any
criminal or extradition proceedings to be instituted.

2. Such State shall immediately make a preliminary inguiry into
the facts.

3. Any person in custody pursuant to paragraph 1 of this
article shall be assisted in communicating immediately with the
nearest appropriate representative of the State of which he is a
national, or, if he is a stateless person, with the representative of
the State where he usually resides,



4. When a State, pursuant to this article, has taken a person
into custody, it shall immediately notify the States referred to in
article 5, paragraph 1, of the fact that such person is in custody and
of the circumstances which warrant his detention. The State which
makes the preliminary inquiry contemplated in paragraph 2 of this
article shall promptly report its findings to the said States and
shall indicate whether it intends to exercise jurisdiction.

Article 7

1. The State Party in the territory under whose jurisdiction a
person alleged to have committed any offence referred to in article 4
is found shall in the cases contemplated in article 5, if it does not
extradite him, submit the case to its competent authorities for the
purpose of prosecution.

2. These authorities shall take their decision in the same
manner as in the case of any ordinary offence of a serious nature
under the law of that State. 1In the cases referred to in article 5,
paragraph 2, the standards of evidence required for prosecution and
conviction shall in no way be lesa stringent than those which apply in
the cases referred to in article 5, paragraph 1.

3. Any person regarding whom proéeedings are brought in
connection with any of the offences referred to in article 4 shall be
guaranteed fair treatment at all stages of the proceedings.

Article 8

1. The offences referred to in article 4 shall be deemed to be
included as extraditable offences in any extradition treaty existing
between States Parties. States Parties undertake to include such
offences as extraditable offences in every extradition treaty to be
concluded between them.

2. If a State Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from another
State Party with which it has no extradition treaty, it may consider
this convention as the legal basis for extradition in respect of such
offences, Extradition shall be subject to the other conditions
provided by the law of the requested State.

3. States parties which do not make extradition conditional on
the existence of a treaty shall recognize auch offences as




extraditable offences betwsen themselves subject to the conditions
provided by the law of the requested State, A

4. Such offences shall be treated, for the purpose of
extradition betwsen States Parties, as if they had been committed not
only in the place in which they occurred but also in the territories
. of the States required to establish their jurisdiction in accordance
with acticle S, paragraph 1.

Article 9

1. .. States Parties shall afford one another the greatest measure
of assistance in connection with criminal proceedings brought in
respect of any of the offences referred to in article 4, including the
supply of all evidence at their disposal necessary for the proceedings.

2. States Parties shall carry out their obligations under
pazagraph 1 of this article in conformity with any treaties on mutual
judicial assistance that may exist betwesen them,

Article 10

1. Each State Party shall ensure that education and information
regarding the prohibition against torture are fully included in the
training of law enforcement parsonnel, civil or military, medical
personnel, public officials and other persons who nay be involved in
the custody, interrogation or treatment of any individual subjected to
any form of arrest, Getention or imprisonment.

2. Each State Party shall include this prohibition in the rules

or instructions issued in regard to the duties and functions of any
such persons,

Article 1}

Each State Party shall keep under systematic review interrogation
rules, instructions, methods and practices as vell as arrangements for
the custody and treatment of persons subjected to any form of acrest,
detention or imprisonment in any territory under its jurisdiction,
with a viev to preventing any cases of torture.



Article 12

Each State Party shall ensure that its competent authorities '
proceed to a prompt and impartial inveatigatiorn, wherever there is
reasonable ground to believe that an act of torture has been committed

in any territory under “its jurisdiction.
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Article 13

Each State Party shall ensure that any individual who alleges he
has been subjected to torture in any territory under its jurisdiction
has the right to complain to, and to have his case promptly and
impartially examined by, its competent authorities. Steps shall be
taken to ensure that the complainant and witnesses are protected
against all ill-treatment or intimidation as a consequence of his
complaint or any evidence given. '

Article 14

1. ' Each State Party shall ensure in its legal system that the
victim of an act of torture cbtains redress and has an enforceable
right to fair and adequate compensation, including the means for as
full rehabilitation as possible. In the event of the death of the
victin as a result of an act of torture, his dependants shall be
entitled to compensation. ’ '

2. ‘Nothing in this article shall affect any right of the victim
or other persons' to compensation which may exist under national law.

Article 18

Bach State Party shall ensure that any statement which is
established to have been made as a result of torture shall not be
invoked as evidence in any proceedings, except against a person
accused of torture as evidence that the statement was made.

Article 16

1. Bach State Party shall undertake to prevent in any territory
under its jurisdiction other acts of cruel, inhuman or degrading
treatment or punishment which do not amount to torture as defined in
article 1, when such acts are committed by or at the instigation of or
with the consent or acquiescence of a public official or other person




acting in an official capacity. In particular, the obligations
contained in articles 10, 11, 12 and 13 shall apply with the
substitution for references to torture of references to other forms of
cruel, inhuman or degrading txcatment or punishment.

2. The provisions of this Convention aro without projudico tc
the provisions of any other international instrument or national law
vhich prohibits cruel, inhuman or. degrading treatment or punishment or
which relates to extradition or expulsion.

PART II
Article 17

1. There shall be established a Committee against Torture
(hereinafter referred to as the Committee) which uhall carry out the
functions hereinafter provided. The Committee shall consiat of ten
experts of high moral standing and recognized competence in the field
of human rights, who shall serve in their personal capacity. The
experts shall be elected by the States Parties, consideration being
given to equitable geographical distribution and to the usefulness of
the participation of some persons having legal experience.

2. The members of the Committee shall be elected by secret
ballot from a list of persons nominated by States Parties. Each State
Party may nominate one person from among its own nationals. States
Parties shall bear in mind the usefulness of nominating persons who
are also members of the Human Rights Committee established under the
International Covenant on Civil and Political Rights and vho are
willing to serve on the Cdmmittee against Torture.

3. Elections of the members of the Committee shall be held at
biennial meetings of States Parties convened by the Secretary-General
of the United Nations. At those meetings, for which two thirds of the
States Parties shall constitute a quorum, the persona elected to the
Coamittee shall be those who obtain the largest number of votea and an
absolute majority of the votes of the representatives of States
Parties present and voting.

4., The initial election shall be held no later than six months
after the date of the entry into force of this Convention. At least
four months before the date of each election, the Secretary-General of
the United Nations shall address a letter to the States Parties
inviting them to submit their nominations within thres ‘months. The
Secretary-General shall prepare a list in alphabeticai order of all



persons thus nominated, indicating the States Parties which .-have
nominated them, and shall submit it -to the States Parties.

S The members of -the Committee shall be elected for a-.term of-
four years. They shall be eligible for: re-election if renominated..
However, the term of five of the members elacted at the first election
shall expire at the end of two years; immediately after the first
slection the names of these fivé members shall be chosen by lot by the

chairman of the meeting referred to in paragraph 3 of this article.

6. If a member of the Committee dies or reaigns or for any
other cause can no longer perform his Committee duties, the State
Party which nominated him shall appoint another expert from among its
nationals to serve for the remainder of his term, subject to the
approval of the majority of the States Parties. The approval shall be
considered given unless half or more of the States Parties respond
negatively within six weeks after having been informed by the
Secretary-General of the .United Nations of the proposed appointment.

7. States Parties shall be responsible for the expenses of the
members of the Committee -while they are in performance of Committee
duties . ‘ " .

Article 18

1. The Committee. shall elect its officers for a term of two.
years. They. may -be re-elected. . ) . -

2. The Committee shall establish its own rules of procedur&.
but these rules shall provide, inter alia, that: .

(a) Six members shall constitute a quorum;

(b) Decisions of the Committee shall be made by a majority vote
of the members present.

3. The Secretary-General of the United Nations shall provide
the necessary staff and facilities for the effective performance of
the functions of the Committee under this Convention.

4. The Secretary-General of the United Nations shall convene -
the initial meeting of the Committee. After its initial meeting, the
Committee shall meet at such times as shall be provided in its rules
of procedure. v




5, The States Parties shall be responsible for expenses
incurred in connection with the holding of meetings of the States
parties and of the Committee, including reimbursement to the United
Nations for any expenses, such as the cost of staff and facilities,
incurred by the United Nations pursuant to paragraph 3 of this article.

Article 19

1. The States pParties shall submit to the Committee, through
the Secretary-General of the United Nations, reports on the measures
they have taken to give effect to their undertakings under this
Convention, within one year after the entry into force of the
Convention for the State Party concerned. Thereafter the States
Parties shall submit supplementary reports every four years on any new
measures taken and such other reports as the Cormittee may request.

2. The Secretary-General of the United Nations shall transmit
the reports to all States parties, ‘

3. Each report shall be considered by the Committee which may
make such general comments on the report as it may consider
appropriate and shall forward these to the State Party concerned.
That State Party may respond with any observations it chooses to the
Committee.

4. The Committee may, at its discretion, decide to include any
comments made by it in accordance with paragraph 3 of this article,
together with the observations thereon received from the State Party
concerned, in its annual report made in accordance with article 24.
If so requested by the State Party concerned, the Committee may also
include a copy of the report submitted under paragraph 1l of this
article. '

Article 20

1. If the Committee receives reliable information which appears
to it to contain well-founded indications that torture is being
systematically practised in the territory of a State Party, the
Committee shall invite that State Party to co-operate in the
exanination of the information and to this end to submit observations
with regard to the information concerned.

2. ‘Taking into account any observations which may have been
submitted by the State Party concerned, as well as any other relevant
information available to it, the Conmittee may, if it decides that
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this is warranted, designate one or more of its members to make a
confidential inquiry and to report to the Committee urgently. -

3. 1If an inquiry is made in accoerdance with paragraph 2 of this

article, the Committee shall seek the co-operation of the State -Party -

concerned. In agreement with that State Party, such an 'inquiry may
include a visit to its territory. '

4. After examining the f£indings of its member or members
submitted in accordance with paragraph 2 of this article, the
Committee shall transmit these findings to the State Party concérned
together with any comments or suggestions which seem appropriate in
view of the situation.

S. All the proceedings of the Committee referred to in
paragraphs 1 to 4 of this article shall be confidential, and at all
stages of the proceedings the co-operation of the State Party shall be
sought. After such proceedings have been completed with regard to an
inquiry made in accordance with paragraph 2, the Committee may, after
consultations with the State Party concerned, decide to include a
summary account of the results of the proceedings in its annual report
made in accordance with article 24.

Article 21

1, A State Party to this Convention may at any time declare
under this article that it recognizes the competence of the Committee
to receive and consider communications to the effect that a State -
Party claims that another State Party is not fulfilling its
obligations under this Convention. Such communications may be
received and considered according to the procedures laid down in this
article only if submitted by a State Party which has made a
declaration recognizing in regard to itself the competence of the
Committee. No communication shall be dealt with by the Committee
under this article if it concerns a State Party which has not made
such a declaration., Communications received under this article shall
be dealt with in accordance with the following procedures

(a) If a State party considers that another State Party is not
giving effect to the provisions of this Conventiocn, it may, by written
communication, bring the matter to the attention of that State Party.
Within three months after the receipt of the communication the
receiving State shall afford the State which sent the communication an
explanation or any other statement in writing clarifying the matter,
wvhich should include, to the extent possible and pertinent, reference
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to domestic procedures and remedies taken, pending or available in the
matter) )

(b) If the matter is not adjusted to the satisfaction of both
States Parties concerned within six months after the receipt by the.
receiving State of the fnitial communication, either State shall have
the right to refer the matter to the Committee, by notice given to the
Cozmittee and to the other State)

() The Committee shall deal with a matter referred to it under
this article only after it has ascertained that all domestic remedies
have been invoked and exhausted in the matter, in conformity with the
generally recognized principles of international law. This shall not
be the rule where the application of the remedies is unreascnably
prolonged or is unlikely to bring effective relief to the person who
is the victim of the violation of this Convention;

(d) The Committee shall hold closed meetings when examining .
communications under this articles

(¢) Subject to the provisions of subparagraph (¢), the Committee
shall make available its good offices to the States Parties concerned
with a view to a friendly solution of the matter on the basis of
respect for the obligations provided for in this Convention. For this
purpose, the Committee may, when appropriate, set up an ad hoc
conciliation commission; '

(£) In any matter referred to it under this article, the
Committee may call upon the States Parties concerned, referred to in
subparagraph (b), to supply any relevant information;

() The States Parties concerned, referred to in
subparagraph (b), shall have the right to be reprasented when the
matter is being considered by the Committee and to make submissions
orally and/or in writing;

(h) The Committee shall, within twelve months after the date of
zeceipt of notice under subparagraph (b), submit a report:

(i) If a solution within the terms of subparagraph (e) is
reached, the Committee shall confine its report to a brief
statenent of the facts and of the solution reached;

(11) If a solution within the terms of subparagraph (e) is not
reached, the Committee shall confine its report to a brief
statement of the facts; the written submisasions and record
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of the oral submissions made by the States Parties concerned
shall be attached to the report.

In every matter, the report shall be communicated to the States
Parties concerned. X £

2. The provisiona of this article shall come into force when
five States Parties to this Convention have made declarations under
paragraph 1 of this article. Such declarations .shall be deposited by
the States Parties with the Secretary-Ceneral of the United Nations,
who shall transmit copies thereof to the other States Parties. A
declaration may be withdrawn at any time by notification to the
Secretary-General. Such a withdrawal shall not prejudice the
consideration of any matter which is the subject of a communication
already transmitted under this article; no further communication by
any State Party shall be received under this article after the
notification of withdrawal of the declaration has been received by the
Secretary-General, unless the State Party concerned has made a new
declaration.

Article 22

1. A State party to this Convention may at any time declare
under this article that it recognizes the competence of the Committee
to receive and consider communications from or on behalf of
individuals subject to its jurisdiction who claim to be.victims of a
violation by a State Party of the provisions of the Convention. Ko
communication shall be received by the Committee if it concerns a
State Party which has not made such a declaration,

" 2. The Committee shall consider. inadmissible any communication
under this arfticle which is anonymous or which it considers to be an
abuse of the right of submission of such communications or to be
incompatible with the provisions of this Convention.

3. Subject to the provisions of paragraph 2, the Committee
shall bring any communications submitted to it under this article to
the attention of the State Party to this Convention which has made a
declaration under paragraph 1 and is alleged to be violating any
provisions of the Convention. Within six months, the receiving State
shall submit to the Committee written explanations or statements
clarifying the matter and the remedy, if any, that may have been taken
by that State.
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4. The Committee shall consider communications received under
this article in the light of all information made available to it by
or on behalf of the individual and by the State Party concerned.

S. The Committee shall not consider any communications from an
individual under this article unless it has ascertained that:

(a) The same matter has not been, and is not being, examined
under another procedure of international investigation or settlement)

(b) The individual has exhausted all available domestic
remedies; this shall not be the rule where the application of the
remedies is unreasonably prolonged or is unlikely to bring effective
relief to the person who is the victim of the violation of this
Convention.

6. The Committee shall hold closed meetings when examining
communications under this article.

7. The Committee shall forward its views to the State Pacty
concerned and to the individual.

8. The provisions of this article shall come into force when
five States Parties to this Convention have made declarations under
paragraph 1 of this article. Such declarations shall be deposited by
the States Parties with the Secretary-General of the United Nations,

who shall transmit copies thereof to the other States Parties. A
declaration may be withdrawn at any time by notification to the

Secretary-General. Such a withdrawal shall not prejudice the
consideration of any matter which is the subject of a communication
already transmitted under this article; no further communication by or
on behalf of an individual shall be received under this article after
the notification of withdrawal of the declaration has been received by
the Secretary~General, unless the State Party has made a new
declaration.

Article 23

The members of the Committee and of the ad hoc conciliation
commissions which may be appointed under article 21, paragraph 1 (e),
shall be entitled to the facilities, privileges and immunities of
experts on mission for the United Nations as laid down in the relevant
sections of the Convantion on the Privileges and Immunities of the
United Nations.
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Article 24

The Committee shall submit an annual report on its activities
under this Convention to the States Parties and to the General
Assembly of the United Nations,

PART III
Article 25
l. This Convention is open for signature by all States.

2. This Convention is subject to ratification. Instruments of
ratification shall be deposited with the Secretary-General of the
United Nations,

Article 26

This Convention is open to accession by all States. Accession

shall be effected by the deposit of an instrument of accession with
the Secretary-General of the United Nations.

Article 27

1. This Convention shall enter into force on the thirtieth day
after the date of the deposit with the Secretary-General of the United
Nations of the twentieth instrument of ratification or accession.

2. For each State ratifying this Convention or acceding to it
after the deposit of the twentieth instrument of ratification or
accession, the Convention shall enter into force on the thirtieth day
after the date of the deposit of its own instrument of ratification or
accession,

Article 28
1. Bach State may, at the time of signature or ratification of
this Convention or accession thereto, declare that it dces not

recognize the competence of the Committee provided for in article 20.

2. Any State Party having made a reservation in accordance with
paragraph 1 of this article may, at any time, withdraw this
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reservation by notification to the Secretary-General of the United
Nations.

Article 29

1. Any State Party to this Convention may propose an amendment
and file it with the Secretary-General of the United Nations. The
Secretary-General sghall thereupon communicate the proposed amendment
to the States Parties with a request that they notify him whether they
favour a conference of States Parties for the purpose of considering
and voting upon the proposal. 1In the event that within four months
from the date of such communication at least one third of the States
Parties favours such a conference, the Secretary-General shall convene
the conference under the auspices of the United Nations. Aany
amendment adopted by a majority of the States Parties present and
voting at the conference shall be submitted by the Secretary~-General
to all the States Parties for acceptance.

2. An amendment adopted in accordance with paragraph 1 of this
article shall enter into force when two thirds of the States Parties
to this Convention have notified the Secretary-General of the United
Nations that they have accepted it in accordance with their respective
constitutional processes,

3. When amendments enter into force, they shall be binding on

those States Parties which have accepted them, other States Parties
still being bound by the provisions of this Convention and any ecarlier

amendments which they have accepted.

Article 30

1. Any dispute between two or more States Parties concerning
the interpretation or application of this Convention which cannot be
settled through negotiation shall, at the request of one of them, be
submitted to arbitration. If within six months from the date of the
request for arbitration the Parties are unable to agree on the
organization of the arbitration, any one of those Parties may refer
the dispute to the International Court of Justice by request in
conformity with the statute of the Court.

2. Each State may, at the time of signature or ratification of
this Convention or accession thereto, declare that it does not
consider itself bound by paragraph 1 of this article. The other
States Parties shall not be bound by paragraph 1 of this article with
respect to any State Party having made such a reservation.
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3. Any State Party having made a reservation in accordance with
paragraph 2 of this article may at any time withdraw this reservation
by notification to the Secretary-General of the United Nations.

Article 31

1. A State Party may denounce this Convention by written
notification to the Secretary-General of the United Nations.
Denunciation becomes effective one year after the date of raceipt of
the notification by the Secretary-General.

2. Such a denunciation shall not have the effect of releasing
the State Party from its obligations under this Convention in regard
to any act or omission which occurs prior to the date at which the
denunciation becomes effective, nor shall denunciation prejudice in
any way the continued consideration of any matter which is already
under consideration by the Committee prior to the date at which the
denunciation becomes effective.

3. Pollowing the date at which the denunciation of a State
Party becomes effective, the Committee shall not commence
consideration of any new matter regarding that State.

Article 32
The Secretary-General of the United Nations shall inform all
States Members of the United Nations and all States which have signed

this Convention or acceded to it of the following:

(a) Signatures, ratifications and accessions under articles 25
and 26; '

(b) The date of entry into force of this Convention under
article 27 and the date of the entry into force of any amendments
under article 29;

(c) Denunciations under article 31.
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, Article 33

1. This Convention: of which the Arabic, Chinese, English,
Prench, Russian and Spanish texts are equally authentic, shall be
deposited with the Secretary-General of the United Nations.

2. The Secretary-General of the United Nations shall transamit
certified copies of this Convention to all States,



CONG UGC CHONG TRA TAN VA CAC HINH THUC TRUNG PHAT HAY POI XU
TAN AC, VO NHAN PAO HOAC HA THAP NHAN PHAM, 1984

(Pugc Dai hi dong Lién Hop Quédc thong qua ngay 10/12/1984 theo Nghj quyét 39/46. C6 hiéu
lec tie ngay 26/6/1987, theo Piéu 27(1))

Cic quéc gia thanh vién Cong udc nay,

Xét rang, theo nhitng nguyen tic dugc tuyen bb trong Hién chuomg Lién Ho‘p Quoc, viéc cong
nhén céc quyen binh ding va khong thé chuyén nhuomg ciia moi thanh vién trong gia dinh nhén
loai 13 nén tang cla ty do, cdng ly va hoa binh trén thé gidi,
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Thiza nhén réng, nhitng quyén dé xuat phét tir nhan pham von co cua con nguol,

Xét nghia vu clia céc quéc gla theo Hién chuong, cu thé theo diéu 55, 12 thic dAy su ton trong va
tuén thi chung véi cic quyén va ty do co ban cua con ngudi,

Xét dleu 5cia Tuyen ngdn toan thé giGi vé quyen con ngudi va dleu 7 cia Cong uéce quic té ve
cic quyen dan sy va chinh tri, trong dé ca hai diéu déu quy dinh ring, khdng ai phai chju tra tin
hodic déi xir hay trimg phat tan 4c, vo nhan dao ho#c ha thap nhan pham.

Ciing xét dén Tuyen bd v& biao vé moi ngudi khon§ bi tra tAn, déi xu' hay hinh phat tan é4c, v
nhén dao hojic ha thap nhan phim, dugc Pai hi dong Lién Hop Quéc théng qua ngay
9/12/1975,

Mong muén cude diu tranh chéng tra tin va dbi xir hay trimg phat tan 4c, v nhén dao hodc ha
thdp nhan pham dugc hiéu qua hon,

Daé thoa thudn nhu sau:
PHAN I
Diéu 1.

1. Theo muc dich cua Cong udc nay, thuat ngir "tra tin" c6 nghia 14 bt ky hanh vi nao cd y gay
dau dén hoiic dau khd nghiém trong vé thé x4c hay tinh thin cho mét ngum vi nhitng muc dich
nhu 4y thong tin hoc 18i thu t§i tir ngufn d6 hay mdt ngudi thir ba, hogic dé trimg phat ngudi dé
vi mdt hanh vi ma nguoi do hay ngum thir ba thye hi¢n hay bj nghi ngor da thyc hién, hogc dé de
doa hay ép budc ngu’bn d6 hay ngudi thir ba, hodc vi bt ky mét 1y do ndo khac dya trén sy phéin
biét dbi xir dudi moi hinh thirc, khi néi dau dén va dau khd d6 do mot cong chirc hay ngudi ndo
khéc hanh dgng vdi tu cach chmh thirc gdy ra, hay v6i sy xii giyc, dbng tinh hay ung thuén cia
mét cong chirc. Khai niém tra tin khong bao gom nhitng dau dén hodc dau khd xudt phat tir, gén
1ién v6i hoiic ¢6 lién quan dén céc bién phdp tring phat hop phép.

2. Quy dinh trong didu nay khong lam phl.rorng hai t6i bét ky vin kién quéc té hay phap ludt quéc
gia nio ¢6 hay c6 thé c6 cac didu khoan c6 mirc do 4p dung rong ri hon.



Diéu 2.

1. Mdi quéc gia thanh vién phai thye hién céc bién phap lap phép, hanh phap, tu phap, hoic cac
biéq phép hiéu qua khéc dé ngan chdn cic hanh vi tra tan trén bat cir khu vyc linh thé nao thudc
quyeén tai phan cha minh.

2. Khong cé be:it ky hoan canh ngoai 1€ nao, cho du 14 trong tinh trang chién tranh, hoic dang bj
de doa bdi chién tranh, mét 8n dinh chinh tri trong nuéce hogic bit ky tinh trang khén cdp nao c6
thé dugc vién dén dé bién minh cho viéc tra tin.

3. Ménh Iénh ciia quan chirc hay cia co quan c6 thim quyén cip trén khong thé duoc vién din dé
bién minh cho viéc tra tin.

Diéu 3.

1. Khdng mét qudc gia thanh vién nio duge tryc xudt, ddy tra v& hogc din d6 mot ngudi cho mat
quoc gia khéc, noi 6 nhieu Iy do thyc té dé tin ring ngudi da c6 nguy co bj tra tan.

2. Bé x4c dinh xem ¢6 nhiing Iy do d6 hay khong, cic nha chirc trich c6 thAm quyén phai xem
xét moi yéu t ¢ lién quan, bao gom sy ton tai ciia mdt md hinh vi pham céc quyén con ngudi
mdt cich thd bao, trang tron va phd bién & quéc gia lien quan, né€u cd.

Diéu 4,

1. Méi qudc gia thanh vién phai bao dam ring moi hanh vi tra tAn ddu cAu thanh toi pham theo
luat hinh sy clia niréc minh. Diéu nay ciing ap dung véi nhitng hanh vi c¢é géng thuc hién viéc tra

tdn hoic hanh vi cia bét ky ngudi ndo déng lod hoic tham gia viéc tra tan.

2. M&i quéc gia thanh vién phai trimg trj nhitng t6i pham nay bing nhitng hinh phat thich déng
tuong tmg véi tinh chét nghiém trong cua ching.

Diéu 5.

1. M&i quéc gia thanh vién phai tién hanh nhimg bién phap cin thiét d& xac 1ap quyén tai phan
d6i véi nhig hanh vi pham t4i néu & dieu 4, trong céc trirdng hop sau:

a) Khi hanh vi pham t6i dugrc thyc hién trén bét cir ving lanh thd nao thude quyén tai phén ciia
quéc gia hay trén tau thuy hodc may bay déng ky & quoc gia dé.

b) Khi ngudi bi tinh nghi pham t9i 12 cong dén cia quéc gia dé.
¢) Khi nan nhén la cong dén ctia quéc gia d6 néu qudc gia d6 thdy thich dang.

2. M8i quéc gia thanh vién ciing phai tién hanh nhitng bién phap cin thiét dé x4c I4p quy?n ti
phén cta minh doi v6i nhiing hanh vi pham t§i ndy trong trudng hop ngudi bi tinh nghi pham toi




dang c6 mit ¢ bét ky viing lanh thd nao thude quyen tai phan cuia minh va quoc gia d6 khéng dan
d9 ngudi bj tinh nghi theo didu 8 dén bt ky qudc gia nao néi & khoan 1 diéu nay.

3. Cong udc nay khong loai trir bét ky quyén tai phan hinh sy ndo dugc thuc thi theo phap luat
F4 .
quoc gia.

Diéu 6.

1. Sau khi kiém tra thdng tin ¢6 dugc, néu thy ring hoan canh yéu chu, bét ky quéc gla thanh
vién ndo ma trén lénh thé ca minh ngudi b; nghi 12 da thuc hién hanh vi pham t6i neu tai diéu 4
dang cé mit, phai bét giam ngudi d6 hogic tién hanh nhiing bién phap phép ly khéc dé bao dam
su hién dién cia ngub‘l dé6. Viéc giam giit va céc bién phap phép 1y khéc phai tuén theo cac uy
dinh phap ludt cua quoc gia d6 nhung chi c6 thé duge duy tri trong mét thoi gian cAn thiét dé tién
hanh bét ky tha tuc t6 tung hay din dd nao.

2. Québc gia néu trén phai tién hanh ngay viéc diéu tra so bd sur viéc.

3. Bét kY ai bj giam glu theo khoan 1 diéu niy phai dugc gluP d® lién hé ngay véi dai dién thich
hop gan nhét clia quoc gla ma ngub‘n d6 1a cong dén, hodic, néu ngudi d6 1a ngudi khong quéc
tich, v6i dai dién cua qudc gia noi ngudi d6 thudng tra.

4, Khi mét quoc gla bit gift mot ngudi theo quy dinh tai diéu nay, quoc gia d6 phai thong bdo
ngay cho quoc gia néi tai khoén 1 didu 5 vé viéc nguén d6 bi bt gifr, va hoan canh ddi hoi phéi
bét giir ngubl do. Quoc gia tién hanh diéu tra so bd néi & khoan 2 didu nay phai nhanh chéng
thong bso két qua diéu tra ctia minh cho céc québc gia néi trén va cho biét c6 dyr dinh thyc thi
quyén tai phan hay khong.

Diéu 7.

1. Quéc gia ma trén lanh thd thuoc quyén tai phan ctia minh phat hién ngudi duge cho la da thuc
hién hanh vi pham t0i néu tai didu 4, s& phai chuyen vu v1¢c 1én co quan thim quyen cla quoc
gia d6 dé truy t6, trong céc trudng hop néu tai diéu 5, néu québc gia d6 khong dan do ngudi bj
tinh nghi.

2. Nhiing co quan thim quyen nay phéu quyét dinh tuong ty nhu trudng hgp ciia bt ky hanh vi
pham tdi thong thudng nao ¢6 tinh cht nghlem trong theo Phap lut ciia quoc gla d6. Trong céc
trudmg hop néi & khoan 2 diéu 5, tiéu chuan vé chung cir can thiét dé truy tb va két ti phai
khdong kém nghiém ngit hon nhimg tiéu chuén 4p dung cho cac trudng hop néi tai khoan 1 didu
5.

3. Bat ky ngudi nao dang 1a don tuong cua qué trinh ) tung vi bt ky hanh vi pham tdi nao noi tai
didu 4 phai dugc bio dam dbi xir cong biing trong moi giai doan tb tung.

Diéu 8.



1. Nhimng hanh vi pham i néi tai diéu 4 phai dugc coi I3 c4c t9i c6 thé dan do theo bét ky didu
uéc qudc té vé din db ndo néu cé giita cdc qubc gia thanh vién. Cac quéc gia thanh vién cam két
dua nhitng hanh vi pham t3i ndy vao danh muc cac 16i c6 thé din do trong céc didu wéc quéc té
vé dan d¢ s& duge ky két gitra ho véi nhau.

2. Néu mdt quéc gia thanh vién chi cho phép din dé khi c6 didu uéc quéc té v& din d6 ma nhén
dugc yéu cdu diin ¢ ciia mot quée gia thanh vién khéc khdng ¢6 diéu uéc qubc t& v& din do véi
minh thi quc gia d6 c6 thé coi Cdng uéc nay 12 co s¢ phdp ly cho viée dan do dbi véi nhitng
hanh vi pham ti ndy. Viéc din d6 s& phai tuan tha nhiing diéu kién khac do phép luat cia quéc
gia dugc yéu cdu din d6 quy dinh.

3. Céc quéc gia thanh vién khéng dit didu kién din do béing viéc c6 didu wéc quic té vé& din db
phai céng nhén nhimg hanh vi pham ti ndy 13 t‘f}i cd thé dan dd gitta ho véi nhau, theo nhitng
diéu kién do phap lut cia quéc gia dugc yéu ciu din do quy dinh.

4. Nhitng hanh vi pham t3i nay phai dugce xir Iy, vi muc dich din dé giita cac quéc gia thanh
vién, nhu thé ching duoc thyc hién khdng chi tai noi xay ra i pham, ma ca trén I&nh thd cua
cdc quoc gia dugc yéu cdu xéc 1ap quyén tai phén ctia minh theo khoan 1 didu S.

Diéu 9.

1. Céc qudc gia thanh vién phai h3 trg 13n nhau mt céch tdi da vé cac thu tyc t6 tung hinh sy 4p
dyng doi véi nhimg hanh vi pham t§i néi tai didu 4, k& ca viec cung cdp bing chimg cin thiét ma
ho ¢6 duge cho viéc tién hanh td tung.

2. Cac qqéc gia thanh vién phai thyc hién nghia vy ciia minh theo khoan 1 diéu nay phi hop véi
bt ky didu uéc quéc té nao v& twong trg tr phép c6 thé c6 giita cdc quic gia nay.

Diéu 10.

1. M&i quéc gia thanh vién phai bso dam ring gio duc va tuyén truyén v& nghiém cém hanh
dong tra tan dugc dua day du vao chuong trinh dio tao cic quan chirc thyc thi phap qu_‘gt, cac
nhén vién dén sy, quén su, M t€, cdng chirc va nhitng ngudi khac ma c6 thé lién quan dén viée
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giam giil, thdm vén hodic d0i xir v6i bét ky cé nhan nio bj bét, giam giit hay cdm ti dudi bit ky
hinh thirc nao.

2. M&i quéc gia thanh vién phai dua viéc nghiém cAm nay vao cac quy téc hodc huéng din duoc
ban hanh vé& nhiém vy va chirc néng cua tat ca nhirng doi tuong ké trén.

Diéull.

MSi quéc gia thanh vién phai ra soat mt céch c6 hé théng cdc quy thc, huéng din, phuong phép
va thyc ti€n thim vén ciing nhu céc co ché giam giir va ddi xir véi nhimg ngudi bj bit, giam gid,
cim ti dudi moi hinh thirc, & bt ky lanh thd nao thude quy2n tai phén cia minh, nhim muc dich
ngin chin moi vy viée tra tn.




Diéu 12.

M01 québc gla thanh vién phai bao dam rang cac co quan ¢6 tham quyen cla mmh s& tién hanh
diéu tra khén tru'(mg va khach quan méi khi ¢6 co s& hop 1y dé tin ring viéc tra tAn dd xay ra trén
lanh thd thudc quyén tai phan ctia minh.

Diéu 13.

M3i quéc gia thanh vién phai bao dam rang bat ky c4 nhan ndo cho ring hg bj tra tan trén lénh
thd thudc quyén tai phan ciia minh déu cé quyén khiéu nal véi co quan cé thdm quyen clia nudc
d6, va va duge nhitng co quan ndy xem xét mot céch khén tnromg va khéch quan. Quéc gia dé
ciing phai thyc hién cédc bién phap dé bao dam ring ngu'ou khiéu nai va nhan chung dugce bao vé
tranh sy ngugc dai hay him doa vi nhu 14 hdu qua cua viéc khiéu nai hogic cung cap bing chimg.

Diéu 14.

M>i quéc gia thanh vién phal bao dam trong hé théng phap luat ciia minh ring céc nan nhén cia
hanh dong tra tin s& duqc ciru chifa va c6 quyen kha thi dugc bdi thudng cong bing va thoa
déng, ké ca dugc cung cép nhung didu kién dé phyc hdi mQt cach day du den mirc c6 thé. Truong
hop nan nhan chét do bj tra t4n, nhimg ngudi phu thudc vio ngudi d6 cb quyén hudng sy boi
thudng.

2. Khéng mdt quy dinh nao trong dleu nay anh hudng tm bét ky quyén dugc bbi thudng nao cia
nan nhén hay ctia ngudi khac ¢6 thé c6 theo phép luat quéc gia.

Didu 15.

Mai quoc gia thanh vién phal bao dam rang bat ky phat ngon nao dugc dva ra nhu la két qua cua
sur tra tAn s& khong du'qc sir dung lam bang chimg trong bat k¥ tién trinh t5 tung nao, trir khi dé
1am biing chimg chéng lai mot ngudi bj cdo bude 12 dd thuc hién hanh dong tra tén dé c6 1 khai
dé.

Diéu 16.

1. M&i quéc gla thénh vién cam két ngéin ngira trén lanh thd thuje quyen tai phan cia minh
nhung hanh vi dm xur hodc trimg phat tan 4c, vo nhan dao va ha thip nhan pham khac ma khong
giéng vdi tra tén nhu dinh nghia & diéu 1, khi nhitng hanh vi nay do mét cong chirc hay nguoi
nao khac hanh dong véi tu cach chinh thirc thlrc hién, hodc do xui giuc, déng tinh hay ung thuan.
Cu thé la nhlmg nghia vy quy dinh tai cac diéu 10, 11, 12 va 13 s& dugc 4 ap dung, trong do cac
din chiéu vé hanh dong tra tén s& duge thay thé bang céc din chiéu v& céc hinh thirc ddi xir va
trimg phat tan 4c, v6 nhan dao hay ha thip nhan phim.

2. Céc quy dinh cia Cong ucc ndy s& khong lam phuorng hai t6i cac quy dinh cua bat ky vén kién
nao khac trong phap ludt quéc té hay phép luat quéc gia ma nghiém c4m c4c hanh dong dbi xir
va trirng phat tan 4c, vé nhan dao hay ha thip nhan pham, hoic lién quan dén cac vén d& dén do
hay truc xuit.



PHAN II
Pidu 17,

1. Thanh 13p mét Uy ban chéng tra tin (sau day goi tit 13 Uy ban) c6 nhitng chirc ning dugc quy
dinh dudi ddy. Uy ban bao gbm 10 chuyén gia dugc thira nhén 14 ¢6 dao dirc cao va cé ning luc
trong Iinh vyc quyén con ngudi, 1am vige véi tu cach ca nhén. Cic chuyén gia phai duoc cac
quéc gia thanh vién bau, c6 tinh t6i sy phén bé cong bling v& dja Iy v lgi ich cta sy tham gia ctia
nhiing ngudi cé kinh nghiém phap lut.

2. Cac thanh vién Uy ban s& dugc bau bing bo phiéu kin trén co s& danh sich d& cir ciia cde quéc
gia thanh vién. M8i quéc gia c6 thé d& cir mot cong dan nu6c minh. Céc quéc gia thanh vién cin
chit y dén loi ich cta viéc dé cir nhu’.’rng ngudi ciing 14 thanh vién cua Uy ban quyén con ngudi
dugc thanh 13p theo Cong wéc qubc té vé céc quyén dan sy va chinh trj va nhiing ngudi sin sang
1am vigc trong Uy ban chdng tra tén.

3. Viéc biu céc thanh vién Uy ban s& duoc tién hanh tai cude hop todn thé cdc nude thanh vién t
chirc hai ndm mét lan do Téng thu ky Lién Hop Quéc tridu tap. Tai céc cude hop nay, véi diéu
ki¢n phai c6 sir hi¢n dién ctia it nhit 2/3 s6 qudc gia thanh vién, nhitmg ngudi duoc biu vio Uy
ban 1 nhitng (ing cir vién ¢6 s6 phiu cao nhét va chiém da sb tuyat dbi phiéu bdu cia dai dién
cdc qudc gia c6 mit va bd phiéu.

4. Lan bdu cir d4u tién td chir khéng muén hon sau thang sau ngay Céng uéc nay cé hiéu lye. it
nhét bdn thang truéc ngay bu cir, Téng thw ky Lién Hop Quéc s& giri the cho céc quéc gia
thanh vién yéu ciu ho giri danh sich dé cir trong vong ba thang. Tdng thu ky s& chudn bj mot
danh séch nhitng ngudi duge dé cir xép theo thir tw trong bang chit cai La tinh, c¢6 ghi 6 quic gia
dé cir, va giri cho céc quéc gia thanh vién.

5. Cac thanh vién cta Uy ban duge biu véi nhiém ky bén nim. Ho c6 thé dugc biu lai néu duge
dé cir. Tuy nhién, nhigm ky cia nm thanh vién trong cudc biu cir diu tién s& chim dirt sau hai
nim. Ngay sau l4n bdu cir du ti€n, tén cia ndm thanh vién ndy s& do chu toa ctia cudc hop n6i
tai khoan 3 diéu ndy chon bing rit thim.

6. Néu mét thanh vién Uy ban chét hojic tir chirc hoic vi bit ky Iy do nao khéc ma khong thé
thyc hién nhiém vy ctia minh, quéc gia thanh vién d3 dé cir ngudi d6 s& bd nhiém mot chuyén
gia khéc 12 cong dan nuéc minh 1am vige hét thai gian con lai cia nhiém ky, véi didu kién duoc
sw chip thuin cia céc da sb cluéc gia thanh vién. Sy chip thuin duoc coi 12 dat dugc khi c6 hon
mot nira s6 qudc gia tra 1di dong y trong vong séu tudn sau khi dugc Téng thu ky Lién Hop Quéc
thong béo vé viéc bd nhiém dé.

7. Céc quéc gia thanh vién phai chiu chi phi cho cac thanh vién Uy ban khi ho thyrc hién nhiém
vu cta Uy ban.

Didu 18,

1. Uy ban s& biu céc quan chirc ctia minh véi nhiém ky hai nim. Ho ciing c6 thé dugc bau lai.



2. Uy ban s& dit ra cac quy thc v& th tyc ciia minh, nhirng quy téc nay, khong ké nhung ndi
dung khéc, s& bao gbm nhitng quy dinh sau:

a) Uy ban s€ chi hop khi c6 it nhét 12 sau thanh vién tham gia.

b) Céc quyét dinh cia Uy ban phai dugc thdng qua biing da s6 phiéu ciia nhitng thanh vién c6
mat.

3, Téng thu ky Lién Hop Quéc s& cung cp diy du nhan sy va phuong tién dé Uy ban thyc hign
hiéu qua chirc niing ctia minh theo quy dinh cia Céng wéc nay.

4. Tdng thur ky Lién Hop Qudc s& triéu tép cudc hop dau tién ciia Uy ban. Sau cudc hop dhu tién,
Uy ban s& hop theo lich trinh quy dinh trong quy téc vé thi tuc ciia minh.

5. Céc qubc gla thanh vién chju cac phi tdn vé td chuc cac cufc hop ciia quic gia thanh vién va
cuia Uy ban, ké ca viéc hoan lai cho Lién Horp Quéc céc chi phi v& nhan sy va phuong tién ma
Lién Hop Qudc d4 chi theo khoan 3 diéu nay.

Diéu 19.

1. Céc qudc gia thanh v1en pha1 trinh 1én Uy ban, qua Téng thu ky Lién Hop Quéc, bio céo vé
céc bién phép hQ d3 tién hanh dé thyc hién cam két theo Céng udc niy trong vong mot ndm sau
khi Cong u'oc c6 higu lyc véi cac qudc gia thanh vién d6. Sau do, cac quoc gia phél trinh bao cao
b sung bbn nim mdt 14n v& bt ky bién phap méi ndo dugc tién hanh va céc bio cdo khic mdi
khi Uy ban c6 yéu ciu.

2. Téng thu ky Lién Hop Quéc s& chuyén céc béo cdo tdi tit ca cac quéc gia thanh vién.

3. Moi béo cdo s& duge Uy ban xem xet Uy ban c6 thé dua ra nhan xét vé& céc béo cdo néu thay
phu hop va giri cac nhan xét d6 cho qudc gia thanh vién lién quan. Quéc gia thanh vién d6 c6 thé
gri ¥ kién tra 1o ctia minh cho Uy ban.

4. Uy ban c6 thé tuy y quyét dmh dwa nhan xét cia minh theo khoan 3 diéu nay, cing vdi nhitng
¥ kién nhén dugc sau d6 tir quéc gla thanh vién lién quan, vao béo céo thudng nién cla minh
theo quy dinh tai diéu 24. Néu quéc gia thanh vién lién quan yéu cdu, Uy ban cung c6 thé dua
ban sao cla bdo cdo dugc dé trinh theo khoan 1 diéu ndy véo bio céo thudng nién ciia Uy ban.

Diéu 20.

1 Néu Uy ban nhan dugc thong tin dédng tin cdy chira dung nhiing déu hi¢u c6 co so 1a vige tra
tin dang du'orc tién hanh mot cich ¢6 hé thong trén lanh tho cua mét quoc gia thanh vién, Uy ban
sé& mo‘l quoc gia thanh vién d6 hop téc trong viéc kiém tra théng tin va vi myc dich ndy, dwvaray
kién v& nhitg thong tin lién quan dé.



2. Xem xét moi y kién ma quéc gia thanh vién lién quan c6 thé dua ra, ciing nhu bét ky thong tin
lin quan nao khéc c6 dugc, Uy ban c6 thé, néu thiy cin thiét, cir mét hay nhidu uy vién tién
hanh mét cudc diéu tra kin va khin trrong bao céo két qua véi Uy ban.

3. Khi tién hanh mét cudc didu tra theo khoan 2 didu nay, Uy ban phai tim kiém su hgp tic clia
quﬁcxgia thanh vién lién quan. Theo thoa thuin véi quéc gia thanh vién lién quan, cudc diéu tra
¢6 thé bao gdm mét chuyén thim viéng lanh thd cia qudc gia d6.

4. Sau khi xem xét két qua dié'u tra do mgt hay nhiéu thanh vién ciia minh dua ra theo khoan 2
diéu ndy, Uy ban s& chuyén két qua diéu tra ndy cho quéc gia thanh vién cling nhitng nhén xét
hay khuyén nghi ma Uy ban cho 1a thich hgp vé vy viéc.

3. Moi trinh tur hoat ddng ctia Uy ban dé cép tai céc khoan tir 1 dén 4 cta didu nay s& dugc gitr
kin, va tai moi giai doan, Uy ban phai tim kiém sy hop tac clia qudc gia thanh vién lién quan.
Sau khi nhitng trinh tr lién quan t6i mét cudc didu tra theo khoan 2 didu nay két thic, Uy ban cé
thé, sau khi tham khio y kién ciia quéc gia thanh vién lién quan, quyét dinh dua vao béo cdo

thudng nién cita minh theo diéu 24 ban tém lugc két qua qué trinh didu tra.,
Diéu 21.

1. Quéc gia thanh vién Cdng uéce nay cé thé, vao bét cir luc ndo, tuyén bd theo diéu ndy ring
qudc gia da cdng nhan quyén ciia Uy ban dugc tiép nhan va xem xét cic thong cdo theo d6 mdt
qubc gia thanh vién khiéu nai mot qudc gia thanh vién khéc khéng thyc hién diy du cic nghia vu
theo Cdng wdc nay. Chi nhiing thong cao do mét qudc gia thanh vién da tuyén bd cong nhan
quyén han ciia Uy ban vé viéc ndy trinh 1én méi duoc tiép nhan va xem xét. Uy ban sé khéng
xem xét bit ky théng c4o nio theo diéu ndy néu né lién quan dén mét qudc gia thanh vién chua
c6 tuyén b6 nhu vay. Cac théng céo dugc tiép nhan theo didu ndy s& duoc gidi quyét theo trinh tyr
nhur sau:

a) Néu médt qubc gia thanh vién cho ring mdt quéc gia thanh vién khac khdng thyc hién ciac quy
dinh ctia Cong uéc ndy thi cé thé giri mét thong céo bing van ban, luu ¥ qubc gia kia v& vén d&
d6. Trong vong 3 thing sau khi nhén duge thong cdo, qubc gia nhan duoc théng céo phai dua ra
16 giai thich hofic bt ky hinh thirc tuyén bd ndo khéc biing viin ban cho quéc gia giri théng céo
dé lam séng to vén d&, trong d6 cin dé cap dén, trong chimg myc c6 thé va thich hop, nhiing thi
tuc tr(:ng nuée cing nhitng bién phap khéc phuc d, dang hodic sin sang tién hanh dé giai quyét
van de.

b) Néu vén dé khong duge giai quyét mot cach thoa dang véi ca hai quéc gia thanh vién lién
quan trong vong sdu thang sau khi‘nhan dugc théng cao dAu tién, mét trong hai (}uﬁc gia d6 cb
quyén dua vin d& nay ra Uy ban béng cach giri thong bdo cho Uy ban va cho quoc gia kia;

¢) Uy ban chi xem xét vén dé theo diéu nay sau khi di chic chin ring moi bién phép khic phyc
trong nuéc déu da dugce ap dyng triét dé, phi hop véi nhitng nguyén tic dugc thira nhan chung
cua ludt phap qudc t&. Quy dinh ndy khong ap dung trong trudmg hop viée tién hanh nhimg bién
phap khéc phuc bj kéo dai mét cach vo 1y hodic khéng c6 kha ning dem lai sy ciru giup hiéu qua
cho nan nhén ctia viéc vi pham Cdng uéc nay;




d) Uy ban s& hop kin khi xem xét nhitng thong cdo theo diéu nay;

e) Vél céc quy dinh tai myc (c), Uy ban s& gitip d& c4c quic gia thanh vién lién quan giai quyét
vén dé mot cach than thién trén co s& tén trong cic nghia vu theo Cong ude nay. Vi muc tiéu do,
Uy ban c6 thé, néu thich hgp, thanh Iap mét uy ban hoa giai 1am thoi;

f) Khi xem xét bit ky van dé nao dugc chuyén dén, Uy ban c6 thé yéu ciu cac qudc gia thanh
vién lién quan néu tai muc (b) cung cép bit ky thong tin lién quan nao;

g) Céc qudc gia thanh vién lién quan néu tai muc (b) s& c6 quyén c6 mit khi vén dé dugc dem ra
xem xét tai Uy ban va trinh bay quan diém bing miéng va/hoic béing vin ban;

h) Trong vong 12 théng ké tir ngay nhan dugc théng bio theo myc (b), Uy ban s& dé trinh mét
bao cao:

(i) Néu dat dugc mot glél phép theo quy dinh tai muyc (e), Uy ban s& gidi han bao céo trong mét
tuyén bd vén tit vé sy viéc va giai phap di dat dugc;

(ii) Néu khéng dat dugc mét giai phap theo quy dinh tai muc (e), Uy ban s& gigi han bao cédo
trong mdt tuyén bb vin tit v& si viéc; c4c ¥ kién bing vin ban va bién ban ghi nhing 18i phat
biéu do cdc qudc gia thanh vién lién quan dura ra s& duge dinh kém bdo cdo. Trong mei trudng
hgp, bio céo s& dugc giri cho cac quoc gia thanh vién lién quan.

2. Quy dinh cua diéu ndy s& cé hiéu ll,rc khi c6 nim quoc gla thanh vién Cong udc ra tuyén b
theo khoan 1 diéu nay. Nhung tuyen b6 d6 s& dugc cac quoc gia thanh vién ndp luu chiéu cho
Tbng thu ky Lién Hop Quoc va Tong thu ky Lién Hop Quédc s& giri c4c ban sao cho céc quoc gia
thanh vién khéc. Tuyén bb c6 thé durge rat lai bat ky lic nao bang vige thong bio cho Téng thu
ky. Viéc rit lai tuyén bé nhu vdy s& khong cé.n trés viéc xem xét bit ky van dé nio néu trong
thdéng céo di dugc chuyen cho Uy ban theo diéu nay; khong mét théng céo nao cia bat ky qubc
gia thanh vién ndo dugc tiép nhén theo diéu néy sau khi Téng thu ky da nhan dugc thong bio rit
lai tuyén b néi trén, trir khi quéc gia thanh vién lién quan dva ra tuyén bd méi.

2. Quy d;nh cia diéu néy s& chi ¢6 hiéu Iyc khi cé it nhdt nim quoc gla thanh vién Cong udc ra
tuyén b theo khoan 1 didu nay. Nhf.'rng tuyén b nhu vdy dugc céc quc gia thanh vién ndp luu
chiéu véi Tong thu ky Lién qu Quoc Téng thu ky s& guri c4c ban sao tuyén b cho nhitng quoc
gia thanh vién khac. Tuyén bo c6 thé duge rit lai bét ky lic nao bang mot vén ban thong béao giri
cho Tong thu ky. Vige rut lai 4 ay s& khong lam can tr¢ viéc xem xét bit ky vén d& nio néu trong
théng céo da duogc chuyen cho Uy ban theo diéu nay; khéng mot thong céo nao khac lién quan
dén mot quéc gia thanh vién d tuyén bd rit nhu vy s€& cdn dugce tiép nhgn theo didu nay sau khi
Tdng thu ky da nhan du'o‘c théng béo rit lai tuyén b n6i trén, trir khi qudc gia thanh vién lién
quan dua ra tuyén bé méi.

Diéu 22,

1. Cac quoc gia thanh vién Cong udc nay co thé vao bat cur lic nao tuyén b6 theo didu nay rang
quéc gia d6 cong nhén thdm quyén ciia Uy ban duge tiép nhin va xem xét thong cdo tir cc ca



nhén hay tir dai dién ctia cc c4 nhan thudc quyén tai phén cia québc gia do khiéu nai rang ho 1a
nan nhén cta sy vi pham c4c diéu khoan ciia Cong uéc thl,rc hién béi qudc gia thanh vién doé. Uy
ban s& khong nhan nhimg thdng céo lién quan téi mdt qudc gia thanh vién khong ra mét tuyén b
nhu vy.

2. Uy ban s& khéng chip nhén theo diéu nay bt ky thong céo nic danh nao, hodc nhiing thong
cdo bj coi 1a lam dung quyén dé trinh nhimg thng cdo nhu thé, hoiic khdng phu hgp véi nhitng
quy dinh ciia Céng udc.

3. Phu hop véi cac c quy dinh tai khoan 2 diéu nay, Uy ban s& luu y céc quéc gla thanh vién Cong
uée dd co tuyen b6 theo khoén 1 va bj cho 1a vi pham quy dinh cla Cong uéc vé bét ky thong
€40 ndo ma Uy ban nhén dugc theo diéu nay. Trong vong sdu thang, quoc gia nhan dugc thong
céo phal guri vin ban gu’n thich cho Uy ban dé Iam sdng to vén d va néura nhitng gidi phap phap
1y, néu c6, ma quéc gia da thyc hién dé giai quyét vén dé.

4. Uy ban s& xem xét nhitng thong céo nhan dugc theo didu ndy dya vao moi thong tin cé duge
tir cdc ca nhan hay dai dién clia ho va tir quéc gia thanh vién lién quan.

5. Uy ban s& khong xem xét bit ky thdng co nao ciia c4 nhén theo didu nay trir khi tin chic
rang:

a) Van de dé chua duge xem xét, va khong thudc vao cac vén @& dang duoc xem xét, theo céc
thii tuc diéu tra hoic giai quyét quéc té khac.

b) C4 nhén guri thong cdo d4 véan dung hét nhung bién phép phap ly san ¢b & qubc gia; quy dinh
nay s& khong 4p dung véi trudng hop viée tién hanh cac giai phap québc gia bj kéo dai mdt cach
vO ly, hodc khong ¢6 kha ning dem lai sy ciru gitp hiéu qué cho nan nhén ciia viéc vi pham
Cong udc nay.

6. Uy ban s& hop kin khi xem xét théng cdo theo didu nay.
7.Uy ban s& giri y kién cha minh téi qudc gia thanh vién va c4 nhan c6 lién quan.

8. Céc quy, dinh cua diéu ndy s€ chi c6 higu lu‘c khi c6 it nhit nam quoc gia thanh vién Cong udce
ra tuyen b6 theo khoan 1 diéu nay. Nhung quéc giara nhung tuyén bé nhu vay se nop hru chiéu
v6i Téng thu k)r Lién Hop Quéc, Tong thu ky sé& chuyen céc ban sao cho c4c qudc gia thanh vién
khéc. Tuyén b6 ¢6 thé du’o‘c rit lai bét ky lac nio bang céch giri viin ban thong bdo cho Téng thu
ky. Viéc rit lai tuyen bd s& khong 1am phu'ong hai dén viéc xem xét ndi dung clia nhitng thong
cao da duqc guri t0'l Uy ban theo diéu nay, s& khong mdt théng cdo ndo ciia ¢4 nhin hay dai dién
cho ho khiéu nai v& mot quéc gia thénh vién duge tiép nhén theo diéu nay sau khi Tdng thu ky
da nhén dugc thong bdo rut lai tuyén b nhy néu trén cua quéc gia thanh vién cé lién quan, trir
khi quéc gia thanh vién d6 dua ra mét tuyén bé mdi.

Diéu 23.



Céc Uy vién ciia Uy ban va cila céc Uy ban hod giéi lam théi duge bd nhiém theo diéu 21, khoén
1 (e), s& c6 quyén hudng cac diéu kién thuén lqn céc uu ddi va mién trir danh cho nhimg chuyén
gia dang thyc th1 nhiém vu cua Lién Hop Qudc, nhu quy ¢ dinh tai cdc muc lién quan trong Cong
uéc vé Dic quyén, Uu dai va Min trir cia Lién Hop Quéc.

Bteu 24. Uy ban s& trinh bao thuang nién vé& hoat dong ctia minh theo Cong udc néy cho céc
qudc gia thanh vién va cho Dai hdi déng Lién Hop Quéc.

PHAN III
Diéu 25.
1. Cdng wée nay dé ngod cho tht ca cac quéc gia ky.

2. Cong uéc nay Phél duoc phé chudn. Vin kién phé chuén s& dugc ndp lwu chidu cho Téng thur
ky Lién Hop Qudc.

Diéu 26.

Cong udc nay dé ngo cho tét ca cac quoc gla gia nhap. Viéc gia nhdp dugc thyc hién bing cach
ndp luu chidu vin kién gia nhap cho Tong thu ky Lién Hop Quéc.

Didu 27.

1. Cong wéc nay c6 higu lyc vao ngdy thir 30 sau ngdy vén kign phé chudn hoic gia nhap thir 20
duge nép luu chidu cho Téng thu ky Lién Hop Quoc.

2. B6i véi céc quoc gia phe chuan hay gia nhdp Cong uo‘c nay sau khi Cong uoc ddco hlgu lye,
Cong udrc $& ¢6 hiéu luc véi quoc gia d6 sau 30 ngay ké tir khi vin kién phé chuén hoic gia nhap
ctia qudc gia do dugce luu chieu.

Diéu 28,

1. Méi quoc gia thanh vién c6 thé, tai thoi diém ky, phé chuin hoic gia nhip Cdng udc nay,
tuyén bd qudc gia d6 khong cong nhan thim quyén cia Uy ban néi & diéu 20.

2. Batky quoc gia thanh vién ndo dd dua ra bao luu theo khoan 1 diéu néy, vao bét cir luc nao,
ddu c6 thé rut bao luu bing céch thong bio véi Tng thur ky Lién Hop Quée.

Diéu 29,

1. Bitky quoc gla thanh vién nao cia Cong ude ndy ciing c6 thé dé xuat bo sung hay sira dbi
Cong udc voi Tong thu' ky Lién Hop Quéc. Téng thu ky s& thong béo v& d& xuit d6 cho céc qubc
gia thanh v1en, yéu ciu ho cho ¥ v, kien xem c6 ung hd viéc tri¢u tip mot hoi nghi cac quoc gla
thanh vién dé xem xét va bd phleu vé d8 xuft d6 khong Trong vong bén thang ke tir ngay Tong
thu ky giri thoéng béo cho céc quéc gia thanh vién, néu it nhét mét phin ba s6 qubc gia thanh vién



ung hé vige triéu tip hoi nghi, thi Téng thrr ky sé triéu tap mot hdi nghi dudi sy bao trg cua Lién
Hop Qudc. Bt ky sur sira ddi nao dugc da so quéc gla thanh vién c6 mit va bo phleu thong qua
tai hoi nghi s& duge Téng thur ky giri cho tit ca cac quéc gia thanh vién dé chip thun.

2. Moi sira dbi dugc thong qua theo khoan 1 diéu ndy sé c6 hlgu luc khi duqc 2/3 quéc gla thanh
vién Cong uéc nay thong béo véi Tdng thu ky Lién Hop Quéc ring ho chip thuan sira déi d6
theo trinh ty phap luét twong émg cua ho.

3. Khi sira dbi c6 hidu luc, no s& rang budc céc quéc gia thanh vién da chip thuén sira di dé, cic
quoc gla thanh vnen khéc van bj rang budc béi cic quy dinh ciia Céng uéc nay va bét ky ndo stra
dbi ma ho da chip thujn truéc day.

Diéu 30.

1. Moi tranh chép gitta hai hay nhleu quoc gia thanh vién lién quan dén viéc giai thich hay ap
dung Cong udc ndy ma khéng the g1a1 quyét bang thuong lugng s& dugc durara trong tai theo
yéu ciu clia mét trong S0 cac quoc gia thanh vién d6. Néu trong vong 6 thang ké tir ngay yéu ciu
dva ra trong tai ma cac bén van khong thé thoa thuan dugc ve td chuc trong tai, thi bét ky bén
nao ciing c6 thé d& nghj dua tranh chép ra Toa 4n Cong ly quéc té, phi hop véi quy ché ciia Toa.

2. Mdi quéc gia c6 thé, vao lac ky, phé chuan hoic gia nhap Cong udc ndy, tuyén bd ring quoc
gia doé khong bi rang budce bdi khoan 1 dleu nay Cac quoc gia thanh vién khac s& khdng bi rang
budc béi khoan 1 didu nay dbi véi cac qubc gia thanh vién c6 tuyén bé nhur vay.

3. Quoc gia thanh vién da dua ra bao luu theo khoan 2 didu nay c6 thé tuyen b6 vao bét cir lic
ndo viéc rit bao luu d6 bing cach thong bdo cho Téng thu ky Lién Hop Quéc.

Diéu 31.

1. Quoc gia thanh vién c6 thé rit khoi Cong wéc nay bing céch guri thong béo bang vén ban cho
Téng thu ky Llen Hop Quéc. Viée bai wdc s& ¢6 hiéu luc sau mdt nim ke tir ngdy Téng thu ky
Lién Hop Quéc nhan duoc thong bao.

2. Viéc bii udc nhu’ vdy khong mién cho quéc gia thanh vién lién quan céc nghla vu theo Cong
wée nay ddi véi bét ky hanh dong hodc khong hanh déng nao xay ra trude ngdy bai udce c6 higu
Iwre, ciing nhu khdng anh hudng téi viée tiép tuc xem xét nhiing vén d& dang dugc Uy ban xem
xét trude ngay béi udce ¢ hidu lye.

3. T4 ngay tuyén bd bai uéc cia mot quéc gia thanh v1en ¢6 hiéu lyc, Uy ban s& ngirng xem xét
bat ky mdt thong céo méi ndo lién quan tdi qudc gia 4y.

Diéu 32.

Tong thu ky Lién Hop Quéc s& thong bao cho tit ca cic quéc gia thanh vién Lién Hop Quéc va
tit ca cc quéc gia dd ky hodc gia nhdp Cong udc nay nhitng véin dé sau:



a) Viéc ky, phé chuin va gia nhép theo diéu 25 va 26.

b) Ngay Cong udc ¢b hiéu luc theo didu 27 v ngay nhitng sira dbi ¢6 hiéu lyc theo diéu 29.

¢) Viéc bai ude theo didu 31.

Diéu 33.

1. Cdng wéc nay duge lam bing tiéng A-rdp, tiéng Trung, tiéng Anh, tiéng Phap, tiéng Nga va
tiéng Tdy Ban Nha, céc van ban déu cé gié tri nhu nhau va s& duge ndp luu chiéu cho Téng thur

ky Lién Hop Quéc.

2. '}‘6ng thu ky Lién Hop Qudc s& chuyén céc ban sao c6 chimg thuc ciia cong udc t6i tat ca cic
quoc gia.
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THONG BAO

A s A DA I 4 ‘ ‘ ’ [ ¥.3
Veé viéc dieu wéc quoc te ¢6 hiéu lue

Thyec hién quy dinh tai Khoan 4, Diéu 41 ctia Luat Ky két, gia nhép va thyc
hién didu wéc qubc t& nim 2005, B§ Ngoai giao tran trong thong bao:

Céng wéc cia Lién hop qudc vé chdng tra thn va céc hinh thirc déi xir hodc
trimg phat tan bao, v6 nhidn dao hodc ha nhuc con ngudi (Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment), thong
qua tai Niu Oéc ngay 10 thang 12 ndm 1984, Viét Nam ky ngady 07 thang 11 nim
2013, c6 hiéu lyc dbi véi nude Cong hoa x3 hdi chii nghia Viét Nam ké tir ngay 07
thang 3 nam 2015.

Khi phé chudn Céng uéc néi trén, nuéce Cong hoa x& héi cha nghla Viét
Nam “bdo luu quy dinh tgi Diéu 20 va khodn 1 Diéu 30 cia Céng woc cua Lién
hop qudc vé chdng tra tdn va cdc hinh thire déi xir hodc trimg phat tan bao, vo
nhan dao hodc ha nhuc con nguoi.

Khong coi quy dinh tgi khodn 2 Diéu 8 ciia Cong wéc la co sé phdp Iy truc
tiép dé dén dp. Viéc dén dé sé dwgc thuc hién theo quy dinh cia phdp ludt Viét
Nam trén co 56 cde hiép dinh vé dén dg ma Cong hoa xd héi chu nghia Viét Nam
da ky két hodic gia nhdp hodc nguyén téc ¢ di cé lai”

TL. BQ TRUQN G

KT VL{ TRI;]'ON(‘! .
Noi nhn: VU LUAT PHAP VA PIEU UGC QUOC TE
- Uy ban Déi ngoai Qudc hi (de béo céo); Phé Vu truéng
- Vin phong Chi tich nirc (dé bao céo); ’
- Vin phong Chinh phu (dé bao céo);
- Phong Cdng bao,Vin phong Chinh phu;
- B9 Cong an;
- B9 Tu phdp;
- B9 Ngoai giao : TCQT;
- Luu LPQT (2).




