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CHINH PHU NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

VA

CHINH PHU CONG HOA HOI GIAO IRAN

sau déy goi 1a cic Nuéc ky két;

Mong mubn ky két mét Hiép dinh vé viéc trénh danh thué hai 1in va ngin
ngira viéc tron 1u thu€ doi vdi céc loai thué dénh vio thu nhép,

DA THOA THUAN DUOGI PAY:
Pieul
POI TUQNG AP DUNG

Hiép dinh nay 4p dung d3i véi céc dbi tuong 1a nhimg dbi tugng cu tri cla
m@t hodc cua ca hai Nude ky két.
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Dleu 2
CAC LOAI THUE BAO GOM TRONG HIEP DINH

Hiép dinh nay ap dung d6i véi céc loai thué do mét Nuéc ky ket hodc
chinh quyén dia phuong cia Nuéc d6 dinh vao thu nhip, bét ké hinh
thirc 4p dung ciia cac loai thué d6 nhur thé nio.

Tht ca céc loai thué thu trén tong thu nhap hodc nhimg phin cia thu
nhap, bao gom cdc khoan thué d6i vGi thu nhép tir chuyen nhuong dong
san hodc bat dong sén, céc loai thué dénh trén tdng s6 tién luong hodc .
tién céng do doanh nghiép chi tr3, cling nhur cc loai thué dénh vao gid
tri t3i san tang thém s& duoc coi 1 thué ddnh vio thu nhép. .
Céc loai thué hién hanh dugc 4p dung trong Hiép dinh nay la:
a) trong trudng hop ciia nuée Cdng hoa hdi gido Iran:

(i) thué thu nhip déi véi bit dong san;

(i) thué thu nhap déi véi ndng nghiép;

(iii) thué thu nhép dbi véi tién cong;

(iv) thué thu nhép d6i v6i nghanh nghé (kinh doanh); va

(v) thué thu nhap dbi véi cic phap nhan;

- b) trong trudng hop nude Cong hoa x3 héi chu nghia Viét Nam:

(i) thué thu nhép c4 nhan; va
(if) thué thu nhap doanh nghiép.

Hiép dinh nay ciing 58 dugc & ap dung déi véi bat ky loai thué ndo c6 tinh
chét tuong tu hoic vé co ban gidng nhu cic loai thué tren dugc ban hanh
sau ngay ky Hiép dinh nay dé bb sung, hoic thay thé cac loai thué hién
hanh. Trong mét khoang th&i gian phit hop, cac nha chirc tréch c6 thdm
quyén ciia cdc Nudce ky két s& théng bao cho nhau nhimg thay dbi quan
trong trong cic luat thué cua timg Nuéc.




a)

b)

g)

Diéu 3
CAC PINH NGHIA CHUNG

1. Theo néi dung ciia Hi€p dinh nay, trir trudmg hop ngit canh doi héi ¢ su
giai thich khéac, nghia ciia cdc thuat ngif nhu sau:

(i) thuét nglt “nuée Cong hoa h01 gido Iran” co nghia 1a lanh tho
theo chi quyén va/hodc quyén tai phén cva nuéc Cong hoa h01
gido Iran;

(ii) thuat ngir “Viét Nam” c6 nghia la nuéc Céng hoda x3 hdi chu
nghia Viét Nam; khi dung theéo nghia dia ly, thudt ngir ndy c6
nghia 13 lanh thé dit lién, cdc hai dao, ndi thuy, lanh hai va
vang troi ph1a trén d6, viing bxen ngoaJ lanh hai, bao gbm ca
day blen va long d4t dudi day bién ma nudc Céng hoa x& hdi
chi nghia Viét Nam thyc hién chi quyen, quyen chit quyén va
quyen tai phan phit hop véi phép luat qudc gia va luat phap
quoc té;

thuét ngit “ddi twong” cé nghia la:
G)  canhin;
(ii) cong ty hoic bt ky tb.chirc ciia nhiéu déi tugng nio khéc;

thuat ngir “Nudc ky két” va “Nude ky ket kia” c6 nghia l1a Iran hoac
Viét Nam tity ngir canh doi hoi;

thudt ngir “cong ty” dé chi bét ky td chirc cong ty hodc bat ky mot
thue thé nao dugc coi 13 td chirc cong ty dudi giac d6 thué;

thuét ngu “van phong ding ky” cb nghla la tru s¢ chinh duoc ding
ky theo céc ludt cd lién quan ctta m6i mét Nude ky két; K

thuat ngilr “doanh nghlep ciia mt Nudc ky két” va “doanh ngluep
cta Nudc ky két kia” theo thir tir cé nghia 1a mét doanh nghlep
dugc diéu hanh boi mét don tuong cur trii ciia mét Nude ky két va
mot doanh nghiép duge didu hanh boi mot déi tuong cu tri cua
Nudc ky két kia;

thuat ngtr “vén tai quoc t6” c6 nghia 1a bit ky sy van chuyén nao
bing tau thily hojc may bay do doanh nghiép ciia mdt Nude ky két
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diéu hanh, trir trudng hop khi chiéc tau thiy hodc may bay d6 chi
hoat dong gifra nhitng dia diém trong Nudc ky ket kia;

thuat ngit “nha chirc trach c6 thim quyén” c6 nghia la:
(i) trong trudng hop cia nuéc Cong hoa hdi gido Iran, 13 B

truéng B¢ Kinh té va Tai chinh hodc ngudi dai dién dugc iy
quyén cia Bg trudng;

(i1) trong trudng hop cia nudc Cong hoa xd héi chi nghia Viét
Nam, la B trudong B Tai chinh hodc ngudi dai dién duoc iy
quyén cia B trudng; va

i)  thuat ngir “déi tuong mang quéc tich” ¢6 nghia 1a:
(i) batky c4 nhan nio mang quéc tich ciia mét Nuéde ky két;

(ii) bAt ky phép nhan, céng ty hop danh va hiép héi c6 tr cach
theo céc luat c6 hiéu luc tai mdt Nudce ky ket.

2. Trong khi mét Nuéc ky két 4p dung Hiép dinh nay, bét ky thuat ngit ndo
chua dugc dinh nghia trong Hiép dinh nay s& c6 nghia theo nhir dinh
nghia trong luit cia Nuéc d6 dbi véi céc loai thué ma Hiép dinh nay é4p
dung, trir trudng hop ngir canh ddi hdi ¢é su gidi thich khac.




Ditud
POI TUQGNG CU TRU

Theo ndi dung ciia Hiép dinh nay, thuat ngx “d6i tugng cu tri cuia mét
Nuéc ky két” c6 nghia 1a bat ky-d6i tuong ndo ma theo cic luat cia
Nuéc d6 1a dbi tuong chiu thué can cir vao noi cur tri, nha &, try s& ding
ky, hodc bit ky tiéu thirc nao khdc cé tinh chit tuong tu, va ciing bao
g6m cd Nudc d6 hodc chinh quyen dia phuong ctia Nudc d6. Tuy nhién,
thuat ngir nay khong bao gdm bat ky 601 tugng nao pha1 chiu thué. tai
Nudc d6 chi dbi voi thu nhip tir cac ngudn tai Nudce d6-hodc cb tai san
dat tai do.

Trudng hop theo cac quy dinh tai khodn 1 cta Piéu nay khi mét ca nhan
1a déi tuong cu tri cha ca hai Nué6c ky két, thi thén phan cu tri coa ca
nhén dé s& dugc xac dinh nhu sau:

a) c4 nhan d6 s& dugc coi la d6i tuong cur trd chi ciia Nu6e ma tai'd6
cé nhin d6 c6 nha & thudmg tri; néu ca nhan d6 c6 nha & thudng tru
& ca hai Nudc, ca nhin d6 s& duge coi 1a dbi tuong cu tri chi clia
Nudc ma cé nhén dé c6 cdc quan hé cd nhén va kmh té chit ché h0'n

' (trung tdm cia cac quyeén loi chi yéu); :

b) néu khéng thé xéc dinh. duge Nude ma & .46 ca nhén d6 c6 trung
tdm cda cac: quyen loi-chii-yéu, hodc néu ¢4 nhdn dé. khong c6 nha &
thudng tri-&-ca hai. Nucc,thl ca-nhin d6 sé duoc coi. la déi tuong cu

- tri chi ciia-Nudc ky ket ma ca nhan d6 thudng séng; - ‘

¢) néu ca nhan dé thu‘o'ng xuyén song & ca hai Nude ky két hoac
khéng thudng xuyén séng & Nudc néo, c4 nhan 46 s& dugc coi 1a
dbi tuong cu tri chi cia Nu6c ma cé nhén d6 mang quéc tich;

d) néu canhan dé khﬁng mang quéc tich ctia Nudc néo, hodc néu theo
céc khoén trén ddy, ca nhén d6 khéng dugc coi la mét dbi tuong cu
tri ciia m§t trong hai Nurde ky két, khi d6 cic nha chire trach ¢6
thim quyén ctia hai Nude ky két s& giai quyét vén dé d6 bang thoa
thuén song phuong. -

Trudng hop theo cic quy dinh cia khoan 1 cha Piéu nay, khi mét dcu

tugng khéng phai 1a ca nhén, la déi tuong cur trit clia ¢ hai Nude ky két,

khi d6 d6i tuong nay. s& (duoc coi 1a mét déi tuong cu tri cia Nudce noi
¢6 tru s& dang ky bao gdm ca tru s& chinh dugc dang ky cla déi tuong -
dé.
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_ Ditu5 ’
_ CO SO THUONG TRU

Theo néi dung cia Hiép dinh nay, thudt ngir “co so thuong tri” co nghla
14 mét co s cb dinh ma qua dé mot doanh nghiép cia mét Nudc ky két
thuc hién mdt phan hay toan b hoat déng kinh doanh tai Nuéc ky két

kia.
Thuit ngit “co s& thudng trd” chu yéu bao gdm:

a) tru sé diéu hanh;

b} chi nhanh;

c¢) vén phong;
d) nhamay;

e) xudng; va

- f) mod, giéng diu hodc khi, mé da hoic bt ky dia diém thim do, khax ‘

thac vi/hodc chiét xuat tai nguyén thién nhién nio khéc.
Thuit ngit “co sé thudmg tri” cling bao gf‘»m'

a) mot dija diém xay dung, dy an xay dung, lap rap hodc lip dat hoac

c4c hoat déng gidm sit lién quan tao thanh mét “co s& thudng tra”

- nhung chi khi dia diém, du an hoic cic hoat déng nay kéo dai trong
mot giai doan hon siu thing; -

b) viéc cung cép cac dich.vy, bao gdm ca dich vu tu'vén do mét doanh
nghiép thue hién thong qua nhung nguoi lam cong hodc nhiing d01
tugng khac dugc doanh nghiép giao thue hlen cic hoat déng trén,
nhung chi khi cdc hoat dong mang tinh chét néu trén kéo dai (trong
cung mét du 4n hodic mét du 4n cé lién quan) tai mot Nude trong
mdt giai doan hogc nhiéu giai doan gép ]ax hon 6 théng trong bit ky
giai doan 12 thang

Mic du c6 céac quy dmh u'en cua Dleu ndy, cac hoat dong sau day clia
mét doanh nghiép cia mgt Nudc ky két tai Nuéc ky két kia se dugc coi
la khong thyc hién thong qua co s& thudng tni:




a) viéc sir dung céc phuong tién chi véi muc dich hru kho hoic trung
bay hang hod ciia doanh nghiép;

b) viéc duy tri kho hang hoé ciia doanh nghiép chi véi muc dich huu
“kho hodc trung bay; :

¢) viéc duy tri kho hang hoa ciia doanh nghiép chi véi muc dich dé
cho doanh nghiép khac gia cong;

d) viéc duy trd mét dja diém kinh doanh ¢ dinh chi véi muc dich mua
héng hod, hodc dé thu thap thﬁng tin cho doanh nghiép;

e) viéc duy tri mét dia: diém kinh doanh c¢b dinh chi véi myc dich
nghién ciru khoa hec cho doanh nghiép dé va/hoic tién hanh bét ky
- hoat dong nao khac mang tinh chét chuin bi hoac phu trg;

f)  viéc duy tri mét dia dxem kinh doanh ¢6 dinh chi dé phuc v cho bat
ky sur két hop nao cua cic hoaf dong di duoc néu tir diém a) dén
'dlem e), véi d1eu kién toan b hoat dong cua dja dlem kinh doanh

- ¢ dinh bét ngudn tir sir két h0p nay.cé tinh chét chuan bi hodc phu .

tro.

Mic du c6 cac quy dinh tai khoan 1 va2 truong hop mét 601 tugng - trir
mét dai 1y c6 tu cach ddc 18p duoc. diéu chinh tai khoan 6 - hoat ddng tai -
- .mét Nude. ky két thay. mat. cho:mét.doanh nghiép-va c6.va-thudng xuyén
+ - thue hién tai mét Nude kykét thim quyén'ky: kétede hop dong dimgtén -

doanh nghiép, doanh nghiép dé s& duoc coi 1a ¢6 mét co so thudng | tra
tai Nu6c d6 dbi véi bit ky hoat ddng ndo ma do: tugng 4o thuc hién cho
doanh nghiép, trir khi cac hoat ddng ciia mét dbi tuong nhu vy chi gidi
han trong pham vi cac hoat dong néu tai khoan 4 ma néu nhung hoat
ddng d6 dugc thuc hién théng qua mét dja diém kinh doanh ¢4 dinh thi
s& khong 1am cho dia diém kinh doanh c¢6 dinh 46 tré thanh mét co s&
thudng tri theo nhu'ng quy (Inh tai khoan d6. :

M0t doanh nghié€p ciia mft Nude ky két s& khong duoc coi 1a ¢c6 mét co
s& thudmg trii tai Nude ky két kia chi vi doanh nghiép d6 chi thyc hién
hoat dong kinh doanh tai Nudc 46 théng qua mdt dai ly méi gidi, mot
dai ly hoa hdng, hoic bat ky mét dai 1y ndo khac cé tu cach ddc lép,
trong trudng hop cac déi tuong nay hoat dong trong khuén khd kinh
doanh théng thudng cia ho. Tuy nhién, khi cdc hoat dong cua dai ly do
danh toan b hodc hau nhu toin b thay mit cho doanh nghiép dé, dai.ly
doé s& khong dugc coi 1a dai 1y c6 tu cach déc 13p theo nghia cta khoan

nay.
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Viéc mdt cong ty la @i tuong cu tri cia mdt Nude ky két kidm soat
hoac chju sur klem soat boi mét cong ty la déi tuong cur tra cua Nudc ky
két kia hogc tién hanh hoat déng kinh doanh tai Nuéc ky két kia (c6 thé
thong qua mét co s& thudmg tri hodc dudi hinh thirc khac), sé khéng lam
cho bét ky céng ty ndo trd thanh co s& thudng trii cia céng ty kia.




Diéu 6
THU NHAP TU BAT PONG SAN

Thu nhap ma mét d6i tuong cir tri cita mét Nude ky két thu duoc tir bét
dong san (ké ca thu nhap tir néng nghiép hodc 14m nghiép) c6 tai Nude
ky két kia s& bj danh thué tai Nuéc kia.

Thuét ngix “bat dong san” s& c6 nghla theo nhu luét ciia Nude ky ket noi
c6 bit déng san d6. Thuadt ngir ndy trong moi trudng hop s€ bao gom ca
nhing phén tai san phu kém theo bét dng san, dan gia siic va thiét bi sir
dung trong néng nghiép va lam nghlep, cac quyén dugc ép (dung theo céc
quy dinh tai ludt chung vé dién san, quyén huong loi tir bat dong san va
cac quyen dugc hudng céc khoan thanh toén ¢ dinh hodc khong cb dinh
dugc tra cho viéc khai thac hoic quyén khai thac cic mo, nguon khoang
sin va cac tai nguyén thién nhién khéc bao gdm ca diu, khi va mé d3;

tau thity va may bay sé& khéng dugc coi la bit dong san.

Céc quy dinh tai khoan 1 coa Diéu nay ciing §& ap dung d6i véi thu nhép
phat sinh tr viéc truc tlep sir dung, cho thue, hoac st dung dudi bét ky
hinh thitc nao khéc cia bat ddng san. : S ST

Céc quy dinh tai cc khoan 1 va 3 cua Diéu nay cung s& ap dung 601 vl

thu nhip tu bét dong san cua m{t doanh nghi€p va d6i v6i thu nhép tir - |
- bét déng.sin duoc sir.dung de thuc hién cac dich vu c4 nhan ddc lap. . .
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Piéu 7
LO'I N HUAN KINH DOANH

Loi nhuédn cia mét doanh ngh:ep cia mét Nudc ky ket s€ chi bj danh
thué tai Nudc d6 trir trudng hop doanh nghiép co tién hanh hoat déng
kinh doanh tai Nuéc ky két kia théng qua mét co s& thudng tri tai Nudc
ky két kia. Néu doanh nghlep c6 hoat déng kinh doanh theo céch trén, thi
céc khoan loi nhuén cia doanh nghiép c6 thé bi dénh thué tai Nuéc ky
két kia nhung chi trén phin loi nhudn phén b cho a) co s¢ thuomg tri

* d6; hodc b) viéc ban tai Nuéc kia nhing hang hod cing loai nhw nhu’ng

hang ho4 ban qua co s& thudng tri do.

* Thé theo cic quy dinh tai khoan 3 cia Diéu nay, khi mét doanh nghxep

ciia mdt Nude ky két tién hanh hoat dong kinh doanh tai Nuéc ky két kia
théng qua mét co s& thudng tri dat tai Nudc ky két kia, thi tai m6i Nude
ky két s& c6 nhiing khoan loi nhuén dugc phén b cho co s thudng tri
ndi trén ma co SO thuong tra d6 c6 thé thu duoc néu né 132 mét doanh
nghiép riéng va tiach biét cung tham gia vao céc hoat dong nhir nhau
hodc twong t trong ciing céc didu kién nhir nhau hodc tuong tr va cd
quan hé hoan toan doc ldp voi doanh nghiép ma co s& d6 duge coi la co
SO thuong tn.

'Khi xéc dinh loi nhudn cia mét co s& thudng trd, co s& thudng tri nay
‘s€ dugc phep khéu trir cic khoan chi phi bao gdm ca chi phi diéu hanh
- va chi phi quan ly chung trong pham vi céc chi phi nay phét sinh phuc vy
- cho muc dich kinh doanh ciia co s& thudng tri nay, bat ké chi phl dé

phét sinh tai Nudc noi co s& thudng trii d6 déng hoic & bét ky noi ndo
khac. ;

Truong hop tai mot Nuéc ky két van thudng xac dinh cac khoan lm
nhugn dugc phén bd cho co s& thudmg tri trén co s& phan chia tbng céc
khoan lgi nhudn cia doanh nghiép thanh nhimng phan khac nhau, khéng
¢ ndi dung nao tai khoan 2 ngan can Nudc ky két d6 xac dinh loi nhuén
chiju thué theo cach phén chia theo théng 18 trén; tuy nhién, phuong phap
phén chia duge dp dung nhu vay phii dua ra két qua phtt hop véi nhimg
nguyén tic néu tai Pidu nay. .

Khéng mdt khodn loi nhuén ndo s& dugc phan bd cho mét co s& thuong
tri néu co so thudng trd dé chi don thuin mua hing hoa cho doanh
nghiép.

Theo n01 dung cac khoan trén cua Piéu nay, cac khoan loi nhuin. duoc
phan bd cho co s& thudng tri s& dugc xac dinh theo ciing mot phuong
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phap giita cdc ndm trir khi ¢6 @i ly do chinh ddng dé xic dinh theo
phuong phép khac.

Khi lgi nhufn bao gdm cac khoan thu nhdp dugc dé cip riéng tai céc
Piéu khac cia H1ep dinh nay, thi cic quy dinh ctia cac Piéu d6 khong bi
anh hudng bdi céc quy dinh tai Diéu nay




Didu 8
VAN TAI BIEN VA VAN TAI HANG KHONG

Loi nhuan do mét doanh nghlep cia mét Nudc ky ket thu dugc tr hoat
dong cua tau thuy hodc may bay trong vén tai quéc té s& chi chju thué tai
Nudc ky két do.

Céc quy dinh tai khoan 1 ciing s& 4p dung cho céc khoan loi nhuén tir
viéc tham gia vao mét t6 hop, mdt lién doanh hoac mét hang hoat dong
quoc té, nhu'ng chi trén phan loi nhudn thu duge va dugc phan bd cho
viéc tham gia twong {mg véi phin duoc chia trong hoat ddng lién doanh.
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Piéu 9
CAC DOANH NGHIEP LIEN KET

a) mot doanh nghlep cia mét Nudc ky két tham gia truc tiép hoac gidn
tiép vao viéc diéu hanh, kim sodt hodc g6p vén vao mét doanh
nghiép ciia Nude ky két kia, hodc

b) céc dbi tu'orng cung tham gia tryc tiép hodc gidn tiép vio viéc d1eu
hanh, kiém soét hoic g6p von vao mét doanh nghiép cia mét Nudc
ky két va vao mét doanh nghiép ctia Nudc ky két kia,

va trong ca hai truong hop, trong céc mdi quan hé thuong mai hodc quan
hé tai chinh gitta hai doanh nghiép trén cé nhung diéu kién dugc xéc 13p
hotic 4p dit khic véi diéu kién duoc dua ra giira cac doanh nghiép déc
lap, lic d6 moi khoan lgi nhudn ma mot doanh nghiép ¢6 thé thu duroc
néu khéng ¢6 céc diéu kién trén, nhimg nay vi nhimg diéu kién nay ma
doanh nghiép d6 khéng thu dugc, s& van duge tinh vao cac khoan loi
nhuin cua doanh nghiép do va bi danh thué tuong Umg.

Khi mét Nudc ky két tinh vao cic khoan loi nhuin cia mét doanh
nghiép tai Nudc d6 — va danh thue tuong mg — cac khoén loi nhuén ma
mét doanh nghiép tai Nude ky két kia d3 bi danh thué & Nudce ky két kia .
va: nhimg khoan' loi nhuén. dugc tinh. .vao nhu v@y.la nhimg khoén ' 101
nhusn 12 ra thudc vé doanh nghiép tai Nudc.thir nhat néu nhu nhlmg dién
kién dat ra giita hai doanh nghiép trén 14 nhing diéu kién duge xéc lap
gitia cic doanh nghiép ddc 18p, khi 46 Nudc ky két kia s& didu chinh cac
khoan thué tai Nuéc minh d6i véi cac khoan loi nhuén trén cho phii hop.
Trong khi xac dinh sy dneu chinh trén s€ xem xét dén céc quy dinh khéc
cua Hiép dinh nay va khi cén thiét cac nha chirc trich c6 tham quyen cua
hai Nurdc ky két s& tham khio ¥ kién cia nhau.




Didu10
TIEN LAI CO PHAN

Tién 13i cb phan do médt cong ty 1a déi tugng cu tri cua mét Nuée ky két
tra cho mot déi twong cur trd cha Nudce ky két kia c6 thé bi danh thué tai

Nudc ky két kia.

!Q

Tuy nhién, nhung khoan tién lai cb phan do ciing c6 thé-bi danh thué tai
Nude ky két noi cong ty tra tlen 1ai ¢6 phén 1a dbi tuong cu tril va theo
céc ludt cia Nuce do6, nhung néu dbi tugng nhin la d01 tuong cu tri cua
Nuée ky két kia va 13 dbi tuong thyuc hudng tlen 13i cb phan thi mire thue
khi d6 duoc tinh s& khéng vugt qua 10 phan trém tong s6 tién. 13i cb
phin.

™ Khoan ndy sé& khong énh huédng t6i viéc dénh thué cong ty d6i véi. loi
: - nhuin diing dé chia 13 ¢4 phén. . ;

Sl § 3. Thuat ngu' ‘tién 131 ¢b phan tai D1eu nay ¢6 nghla la thu nhap tir. cb
TEY phan cb phén ‘jouissance” ho#c cic quyén lgi “jouissance”, cb phin
s sang 18p hodc cac quyén loi khéc, khdng phai la cic khoan cho vay, duoc
hucng loi tirc, cting nhu thu nhép tir cdc quyen loi khéc trong cong ty
ciing chju sy diéu chinh cda chinh séch thué dol v6i thu nhdp tir ¢6 phin

| theo céc ludt cua Nudce noi cong ty chia 13i cb phin 13 déi tuong cu tri.

4. Cac quy dmh tai cac khoan 1 va 2 .ctia Piéu ndy s& khong ap dung n-ong
truong hqp dbi tuong thyc huong céc khoan tién 13i c6 phan 12 dbi tuong
: Al cu tru cua mot Nudc ky két co tién hanh hoat dong kinh doanh tai Nuorc
AR | ky két kia, noi céng ty tra tién 13i c§ phin 1a d6i tuong.cu trd, théng qua
AR mét co s¢ thudng tri nim tai Nudc d6, hojc tién hanh tai Nude ky, két
™ - kia céc hoat dong dich vu ca nhén déc lap thong qua mét co s& ¢o dmh
e nam tai Nucc ky két kia, va quyen nim giit cac cb phidn dugc hucmg tién
14i cb phin, c6 sur lién hé thuc t& dén co s& thuong tria hodc co s& co dinh
néi trén. Trong trudng hop nhu vay cic quy dinh tai Diéu 7 hoic Dleu
15, tuy timg trudng hop, sé duge 4p dung. .

5. Khi mét cong ty la d8i tuong cu tri cia mét Nudce ky két nhan dugc l<;n .
nhuén hogc thu nhép phit sinh tir Nudc ky ket kia thi Nude ky két kia'co
thé khong danh thué déi véi nhimg khoén tlen 13i ¢b phin do cong ty nay
tra, trir truong hop cac khoan tlen lai cb phan ndy dugc tra cho mét doi
tuong cu trd ciia Nuge ky két kia hodc viéc. nim giit ma theo d6 céc
khoan tién 14 ¢ phin duge tra ¢4 sy lién hé thyc té véi mét co s&
thudng tri hodc mét co s¢ cb dinh tai Nudc ky két kia, déng thoi Nuéce
ky két kia ciing khéng budc céc khoan loi nhuan khéng chia cua cong ty
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trén phai chiu thué dm v6i nhimg khoan lgi nhuén khong chia cia cong
ty, cho du céc khoan tién 14i cd phén duoc chia hodc céc khoan loi nhudn
khéng chia bao gém toan bd hosic mét phin cic khozn loi nhusn hoic
thu nhép phat sinh tai Nudc ky két kia.
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_ Dieu1l
_LAITU TIEN CHO VAY

Laj tur tién cho vay phat sinh tai mot Nude ky két va duoc tra cho mét
d6i twong cur tri ciia Nude ky két kia c6 thé bi danh thué tai Nuéc ky ket

kia.

Tuy nhién, khoan tién 14i nay ciing cé thé bj danh thue & Nudc ky két noi
phat sinh 1ai va theo cic luat clia Nudc do, nhung néu dbi tuong nhén 13
daéi tuong cu tra cia Nude ky két kia va 1a déi tuong thuc huong tién. lai
tir tién cho vay thi mirc thue khi d6 dugc tinh s& khéng virot qua 10 phin
trim tong sb khoan 13i tir tién cho vay. _ :

Thuat ngir “l3i tir tién cho vay” dugc s dung trong Piéu nay c6 nghia 13
thu nhép tir céc khoan cho vay duéi bt ky hinh thirc nao, c6 hodc khéng
dugc dam bao bang thé chép, va ¢6 hoic khéng c6 quyén dugc huomg loi
nhuén cia ngum di vay, va dic biét la khoan thu nhap tir chimg khoan
Chinh pht'va thu nhap tir trai ph1eu hodc trai ‘phiéu céng ty, bao gom ca
tién thudng va gidi thuong di lién véi céc chimg khodn, trai phiéu hoic
trai phleu cdng ty do6. Céac khoan phat trd chim s& khéng dugc coi la 131
tir tién cho vay theo quy dinh cia Diéu nay.

Maic di c6 cédc quy dinh cua khoan 2, 14 tir tién cho vay phat sinh tai
mét Nudc ky két va thu dugc béi Nu'oc ky két kia, cic B9, céc td chitrc
Chinh pht khéc, chinh quyén dja phuong, Ngén hang Trung uong va céc
ngan hang khic thudc s& hitu toan bg ciia Nude ky két kia, s& duoc mxen
thué tai Nuéec thir nhét. »

Céc quy dinh tai khoan 1 va 2 clia D1eu nay s& khong 4p dung néu. 601
tuong thuc hudng céc khoan lai tir tién cho vay 1a ddi tuong cu tri cia
mét Nude ky két, tién hanh hoat d4ng kinh doanh tai Nudc ky két kia
noi phét sinh céc khoén Jai tir tién cho vay, théng qua mot co s¢ thudng
trii tai Nude ky két kia, hogic thue hién tai Nuée ky két kia cac hoat - déng
dich vu cd nhén dgc lap théng qua mét co s ¢4 dinh tai Nudc ky két kia,
va khoan ng ¢6 cc khodn tién 1ai dugc tra c6 su lién hé thuc t véi co s
thudng tri hodc co s cb dinh dé. Trong trudémg hop ndy, cic quy dinh
tai Diéu 7 hoidc Pidu 15 tly timg trudmg hop, s& dugce 4p dung. '

Lai tir tién cho vay s& dugc coi la phét sinh tai mft Nude ky kér khi
nguodi tra chinh 12 Nha nuéc d6, chinh quyen dia phuong hozc dbi tugng
cu tri ciia Nude d6. Tuy nhién, khi ddi tuong tra 1ai ¢6 & mdt Nude ky

két mdt co s& thudmg trit hodc mét co s cb dinh lién quan dén cc khoan ... .

ng di phat sinh céc khoan l3i nay, va khoan tién 13i d6 do co's& thudng

-17-




tri hodc co sd co dinh d6 chiu thi du dox tuong céla do: tugng cur tri cia
mét Nude ky két hay khong, khoan tién lai nay s& van duoc coi 12 phét
sinh & Nuéc noi c6 co s¢ thuong trit hoic co s& ¢b dinh do.

7. Trudng hop do mébi quan hé dic biét gitra dbi twong tra 13i va dbi tuong
thuc huédng 13i hodc gita ca hai d6i tuong trén va cdc ddi tuong khic,
khoan li tir tién cho vay duoc tra cho khoan ng c6 lién quan, virot qua
khoan tién dugc thoa thuén gilra déi tuong tra 1ai va d6i trong thuc
huong khi khong cod m01 quan hé nay, thi khi d6, cac quy dinh tai Dleu
nay sé& chi 4p dung dbi véi cac khoan tién thanh toan khi khong co6 méi

~quan hé déc biét trén. Trong trudng hop nay, phén thanh todn viet s& bi
dénh thué theo céc luat ciia timg Nudc ky két, c6 xem xét thich dang dén
cac quy dinh khac cua Hiép dinh ndy.




EJJ

_ Dieu1z
TIEN BAN QUYEN

Tién ban quyén phat sinh tai mdt Nudc ky ket va dugc tra cho aéi tuong
cu tru ciia Nudc ky két kia c6 thé bj danh thué tai Nudc ky két kia.

Tuy nhién, cic khoan tién bén quyén do cung c6 thé bj danh thué tai
Nudce ky két noi phat sinh tién ban quyén va theo cdc ludt cia Nudce do,
nhung néu ngudi thuc hucmg tién ban quyen 14 d6i tuong cu tri cia
Nudc ky ket kia thi mirc thue khi 36 dugc tinh s& khéng vugt qué 10
phan trim tdng sb tién ban quyen

Thuét ngit “tién ban quyen > dugc sur dung tai Piéu ndy c6 nghla 1a cac
khoén thanh toan dudi bit ky hinh thirc ndo dugce tra cho viéc st dung,
hoic quyén sir dung, bén quyen tic gia ciia mét tic phim vin hoc, nghé
thust hodc khoa hoc, ké ca phim dién anh, hodc céc loai phim hodc bang
dung cho phét thanh ho3c truyen hinh, bang ‘phét minh, nhan hiéu thuong

~ mai, thiét k& hosc man, do an, cong thirc hodc quy trinh bi mat, hodc tra

cho théong tin lién quan dén cac kinh nghiém cong nghxep, thuong mai
hoédc khoa hoc ho#ic trd cho viéc st dung, hodc quyén sir dung, thxet bi
cong nghiép, thuong mai hoéc khoa hoc.

-Cac quy dinh tai khoan 1 va2 cia Piéu nay s€ khéng 4p dung néu dbi

tugng thuc hudng céc khoan tién ban quyén, la déi tuong cur trd cia mét
Nuéc ky két, tién hanh hoat dong kinh doanh tai Nuéc ky két kia noi cé

_khoan tién ban quyén phét sinh, thong qua mét co s¢ thucmg tr co tai

Nude ky két kia, hosc tién hanh tai Nudic ky két kia cic hoat déng dich
vu ca nhén dc 13p thong qua mét co s& co dinh ¢ tai Nuéde ky ket kia,
va quyen hoic tai san c6 céc khoan tién ban guyen dugec tra co su lién hé
thuc té véi co so thudng trit hodic véi co s c6 dinh d6. Trong truong hop
nay, c4c quy dinh tai Diéu 7 hoc Pidu 15, tdy timg tmcmg hop, sé du'o'c
ap dung.

Tién ban quyén s& dugc coi 1 phat sinh tai mét Nudc ky két khi nguoi
tra chinh 13 Nha nuéc d6, chinh quyen dia. phucmg hodc mot dbi tuorng
cu tri cia Nue d6. Tuy nhién, khi di tugng tra tién ban quyén dii 6 la
doi tugng cu trii clia mdt Nude ky két hay khdng, ¢6 & m§t Nudce ky két
mét co so thudng tri hodc mét co s& ¢ dinh lién quan dén quyen hodc
tai san phat sinh tién ban quyén cé lién hé thyec té, va khoin tlen ban
quyen do do co s& thudng tri hodc co s c¢b dinh d6 chiu, khoan tién ban
quyén nay sé vin dugc coi la phat sinh tai Nuée ky két noi cb co s&
thuong tri hodc co s& cb dinh do
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Truéng hop do méi quan hé dic biét gilra déi tuong trd va déi tuong
thuc hudng hodc gm'a ca hai déi tuong trén vai cic 601 tucmg khéc,
khoan tién ban quyen dugc tra cho viéc sir dung, quyen str dung hojc
théng tin, vuet qua khoan tién duoc thoa thuan gitra d6i nrong tra va ddi
tuong thuc hudng khi khong ¢6 méi quan hé dac biét ndy, thi cic quy
dinh cua Dxeu nay s€ chi 4p dung d6i véi khoan txen thanh todn khi
khéng c6 mébi quan hé trén. Trong trudng hop nay, pha.n thanh toan vugt
s& bj danh thué theo céc luét cua timg Nudc ky két co xem xét thich dang
dén cic quy dinh khac clia Hlep dinh nay.




4

. Ditu13
PHIDICH VU KY THUAT

Phi dich vu ky thuft phat sinh tai mét Nuéc ky ket va dugc tra cho d6i
tuong cir tri ciia Nude ky két kla c6 thé bj dénh thué tai Nude ky két kia.

. Tuy nhién, cac khoén phi dich vu k¥ thuit dé cung c6 thé bi dénh thue

tai Nuéc ky két noi phit sinh, va theo cic luat ciia Nuéc d6, nhung néu
ddi tuong nhén la déi tugng thuc hudng cac khoan ph1 dich vu k¥ thuat
ndy thi muc thué khi dé dugc tinh s& khong vuqt qué 8 phin trdm téng -
so phi dxch vu ky thuit.

. - Thuét ngir “phi dich vu ky thuat” dugc sir dung tai Diéu nay c6 nghla la

céc khoan thanh todn dudi bét ki hinh thic ndo dugc trd cho bat ky déi
tugng nao, khéng phai 1a nhimg dbi tugng dugc’ dé cap tai Piéu 12,15
va 16 cua Hiép dinh nay, cho céc dich vy mang tinh chét quan ly hojc ky
thuét hoéc tu vén, bao gom ca viéc cung cap dich vu k¥ thuat hodc d;ch
vu cd nhin khic.

Cac quy dinh tai khoan 1 va 2 s& khéng dp dung néu déi tucng thuc
hudng cac khoan tién phi dich vu k¥ thuat, la do: tugng cu tra cua mét
Nude ky két, tién hanh kinh doanh & Nuédc ky két kia noi c6 khoan' phi
dich vu k¥ thut phat sinh théng qua mdt co s& thudmg trd dat tai do,
hoic tién hanh tai Nude ky két kia cac hoat dong dich vu c4 nhén dgc lap
thdng qua mdt co s¢ c6 dinh dat tal do, va quyen hodc tai sin ma ph1
dich vu dugc tra cé su lién hé thuc té véi co s& thudng tri hodic co s&.co
dinh d6. Trong trudng hop niy, cic quy dinh tai Pidu 7 hodc Diéu 15
tuy timg trudng hop, s& dugc dp dung.

a) Phi dich vu ky thudt s& duoc coi ]a phét sinh tai mét Nudc ky két
khi don tugng tra chinh 1a d6i twong cu tri cia Nuée do. Tuy nhién,
khi d6i twgng tra tlen phi dich vu ky thudt dit ¢6 1a déi tugng cu. trd
cia mét Nudce ky két hay khong c6 & mit Nude ky . két mét co s&
thudng tri hoéic mét co s& ¢6 dinh lién quan dén trach nhiém tra
tién phi dich vu k¥ thuat da phat sinh va tién phi dich vu ky thuét %)
do co s& thuong tri hodc co s& cd dinh d6 chiju, khoan tién ph1 dich
vu k¥ thuét ndy s& van duogc coi la phat sinh & Nuéc ky két noi cé
co s& thudng tri hodic co s& ¢d dinh dé. ;

b) Truong hop theo quy dinh cha khoan a) ph1 dich vu k¥ thujt khong
phat sinh tai mét trong hai Nuéc ky két, va phi dich vy k§ thuét ndy
lién quan dén dich vu duoc thuce hién tai. mét trong hai Nudc ky két,
phi dich vu k¥ thuit ndy s& dugc coi 1a phat sinh tai Nuéc ky két d6.
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6. Truong hop do méi quan hé dic biét giita abi tuong tra va déi tuong
~ thyc hudng hodc gitra ci hai a6i twong trén véi cac ddi tuong khéc,
khoan tién phi dich vu k¥ thuét duge tra, vuot qua khoin tién duoc thod
thuén gitta dbi tuong tra va déi tuong thyc hudng khi khong c6 mbi | quan

hé dac biét nay, thi cac quy dinh cia Dleu ndy s€ chi 4p dung d6i véi

khoan tlen thanh toan khi khéng ¢6 mébi quan hé trén. Trong trudng hop
nay, phan thanh toan vugt sé b1 d4nh thué theo cac lut cha timg Nude
ky két c6 xem xét thich dang dén cac quy dmh khac cua Hiép dinh nay,
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. Diéu 14
THU NHAP TU CHUYEN NHUQNG TAI SAN

Thu nhép do mét déi tuong cur tri cia mot Nuéce ky ket nhén dugc tr
chuyén nhuong bat dbng san dugc néu tai Diéu 6 va c6 tai Nudc ky ket
kia c6 thé bj danh thué tai Nudc ky két kia. :

Thu nhp tir chuyén nhwong déng sin la mét phén cha tai san kinh
doanh cia mét co s& thudng trd ma mét doanh nghiép ciia mét Nude ky
két c6 tai Nudc ky két kia hodc dong san thubc mét co s¢ co dinh cia
mét d5i tugng cu trd cia mét Nudce ky két cé & Nude ky két kia dé tién
héanh hoat dong dich vu ca nhén dc 1ap, ké ca thu nhap tir viéc chuyén
nhuong co s& thudng tra dé (chuyén nhuong rleng co g thuong tra 46
ho#c cung véi toan by doanh nghiép) hodc co s& cb dinh d6, c6 thé bj

danh thué tai Nudce ky két kia.

Thu nhép do mét doanh nghi€p cia mét Nude ky két thu dugc tir viéc
chuyen nhuang cac tair thuy hodc may bay hoat déng trong vén tai quéc
té hoic tir chuyén nhuong déng san gan lién véi hoat dong cua tau thuy
hodc may bay d6 sé chi bi danh thué tai Nude ky két dé. :

Thu nhap do mét dbi tuong cu tra ciia mdt Nudce ky két thu dugc tir viée

chuyen nhuong cb phan hogc cac quyen loi khéc trong cong ty €6 tai san
truc t1ep hodc gian tiép bao gom chu yéu la bit dong san nim tai Nuoc
ky két kia c6 thé bi dénh thué tai Nudc ky két kia.

Thu nhdp tir viéc chuyén nhuong cic cb phan tai mdt cong ty la 601
tugng cu trit ciia m6t Nude ky két trir cic cd phén néu tai khoan 4 cé the
bi danh thué tai Nuéc dé.

Thu nhap tr viée chuyen nhuorng bat ky tai san nao khdc véi tai san néu

tai cac khoan 1,2, 3,4 va 5 cia Piéu nay s€ chi bj danh thué tai Nudc ky
két noi déi tuong chuyen nhuong 13 déi tuong cur tra.,
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Piéu 15
DICH A4 CA NHAN DOC LAP

Thu nhép do mét déi tuong cu tri ciia mét Nudc ky két thu dugce tir cic
dich vu ngénh nghé hoic céc hoat dong khac c6 tinh chit ddc 13p s& ch1
bi danh thué tai Nudc dé trir trudmg hop:-

a)

b)

dbi tuong d6 thuorng xuyén c6 tai Nudc ky- két kia mét co s&:cd
dinh de thuc hién cac hoat dong ndy. Néu dbi tugng d6 c6 mot co
s& ¢b dinh nhu vy, thu phép cé thé bi danh thué tai Nudc ky két
kia nhung chi trén phén thu nhip duoc phén bd cho co so ¢6 dinh
dé.

néu dbi wrong dé c6 mat tai Nude ky két kia trong mét khoang thoi
gian hodc nhxeu khoang thoi glan gop lai dén ho&c vuot qua 183
ngay trong bét ky giai doan mudi hai thang nao bit diu hoc két
thuc trong ndm tai chinh cé lién quan; trong mrong hop d6, chi

- phén ‘thu'nhdp phét sinh tir cic hoat dong ciia ddi tugng @6 duoc

thuc hién tai Nugc-kia ¢6 thé bi d4nh thué tai Nudc kia.

Thuét ngit “dich vu.nganh nghé” bao gdm chii yéu nhimg hoat déng -
khoa hoc, vén hoc; nghé thudt, gido duc hodc gidng day mang tinh chét
ddc 18p nhu céc hoat dong déc-18p cua cac thay thuoc béc si, ky su, ludt
su, kién triic-sir, nha sT va ké toan vién. :




_ _Diéu 16
DICH VU CA NHAN PHY THUOC

1. Thé theo quy dinh tai cic Piédu 17, 19, 20 va 21 ciia Hiép dinh ndy, cdc
khoan tlen lrong, tién cong va cdc khoan tién thi lao tweng tr khac: do
mét déi tuong cur tri ciia mét Nude ky két thu duoc tir lao dong lam
cong s& chi bi danh thué tai Nudc dé, trir khi lao dong 1am cng cua dm
tuong d6 dugc thuc hién tai Nudce ky két kia. Néu lao dong lam cong
dugc thuc hlen nhu vy, sb. t1en .cong tra cho lao dong lam cong do c6
thé bj danh thué tai Nuéc ky két kia. 5

2. Mic dit c6 céc quy dmh tai khoan 1, tién céng do mot aéi tuong cu. Ard
ciia mgt Nude ky ket thu dugc tir lao dng lam céng tai Nuédce ky ket kia
& chi bj ddnh thué tai Nudc thir nhit, néu:

a) ngum nhan nen cong hlen co mat tai Nude ky két kia trong mot
khoang thoi gian- hodc nhiéu khoang thoi gian gép lai khéng qua
183 ngay trong bt ky giai doan rmudi hai thang lién tuc bét. dau
hoic két thic trong nam tai chinh cé lién quan; va

b) chi lao déng hoic dm tuong dai di¢n chu lao ddng tra tién cong lao’
- dong khong phai 12 déi twong curr tri ctia Nude ky két kia; va

l‘c;) t1en cong khong phai phét sinh tai mét co s& thudng tri hodc coisé
¢b dinh mé chu lao ddng cb tai Nuée ky két k1a

. 3. Maic da c6 cac quy dinh trén cla Piéu nay, tién céng do mot doanh
R nghxep ciia mét Nuéde ky két tra cho viéc 1am cdng trén tau thiy hodc
L may bay hoat ddng trong vén tai quédc té& chi ¢6 thé bi dénh thué tai Nu'oc

] ky két dé.
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. Ditu17
THU LAO GIAM POC
Cic k‘noan thu-lao cho gxam dbc va cac khoan thanh toan tuong ty khac do
mét d6i tuong cur tri clia mdt Nude ky két nhin dwoc véi tu cach 14 thanh
vién cia Ban gidm dbe cua mét c6ng ty la mét dbi tuong cu tri clia Nudce ky

két kia c6 thé bj danh thué tax Nu'oc ky két kia."




: _Diéu 18 )
NGHE SY VA VAN DPONG VIEN

Mac du co nhung quy dinh tai cac Diéu 15 v 16, thu nhép cia mét dbi
tugng cu tri cua mdt Nudce ky két thu duoc véi tu cach ngudi biéu dién,
nhu dlen vién san khdu, din vién dién anh, nghé si phat thanh hoac
truyén hinh, hodc nhac cong, ho3c v6i tu céch 1a vén déng vién tir nhimg
hoat déng cé nhén cia ngudi d6 thuc hién tai Nude ky két kia, c6 thé bj
danh thué tai Nuéc ky két kia.

Trudng hop thu nhép lién quan dén céc hoat déng trinh dién c4 nhan cia
ngubx biéu dién hodc vén déng vién nhung khéng dwoc tra cho ban thén

. ngudi biéu dxen hodc van dong vién ma tra cho abi tugng khéc, thi tha

nhap nay cé thé bi danh thue tai Nudc ky két noi dién ra nhimg hoat
dong trinh dién clia ngum biéu didn hosic van dong vién, mic du dd-co
nhimg quy dinh tai cic Piéu 7, 15 va 16. '

Nhitg quy dinh tai cdc khoan 1 va 2'cia Diéu nay s& khéng ap dung dbi
v&i cac khodn thu nhép do nghé sy va vén dong vién thu dugc tir céc
hoat déng thuc hién theo khuén khé clia théa thuin van héa duge ky xét
gitra cac Nudce ky két.
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~ Diéu19
TIEN LUONG HUU

Thé theo cac quy dinh tai khoan 2 ciia Piéu 20, tién lwong huu va céc
khoén thu lao tuong tw khac duoc tra cho mét déi tuong cu tri cua mot
Nudc ky ket do cac cong viéc di 1am trudc diy cé thé bi danh thué tai
Nurde ky két do.

Tuy nhién, tién lucng huru va cac khoén thu lao tuong ty khéc ndy ciing
c6 thé bi danh thué tai Nudc ky két kia néu khoan tién do mét d6i tuong

- cu tri cua Nudc kia hodc mét co s¢ thudng tri tai Nudc do tra.

Mic du c6 cic quy dinh tai khoén 1 va 2 ctia Piéu nay, tién luong huu va
céc khoan tién thanh toan khic dugc tra theo mét chuong trinh cong
cong la cac phan cia hé théng bao hidm xa hdi ciia mét Nude ky ket
hoic chinh quyén dja phuong ctia Nudc d6 s& chi bj danh thué tai Nudc
ky két do
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bitu20
_ PHYC VU CHINH PHU

. -a) Cac khodn tlen luong, tién cong va cic khoén tién tha lao tucmg tu

khéc, trir tién luong huu, do m6t Nude ky két hodc chinh quyen dia
phuong cia Nudc dé tra cho mét ca nhan d6i véi cic cong viée
phuc vu cho Nha nudc hodc chinh quyén dia phuong d6 s& chi bj
danh thué tai \Iuoc ky két db.

b) tuy nhién, khoan tién luong, tién cong va céc khoan tién thu lao
tuong tu khac nay sé chi bi danh thué tai Nuoc ky két kia néu viée
phuc vu nay dugc thuc hién tai Nudc kia va néu c4 nhan nay 1a dox
tugng cu tri ciia Nude kla, dong thoi: :

(i) 13 d6i twgng mang quéde tich cia Nudc kia; hodc

"(i1) khong trg thanh dbi tu’qng cu tru ciia Nudc kia chi don thuan
‘vi thuc hién cic cong viéc'trén.™

Bét ky mét khoan tién ]ucmg huu nio do mét Nude ky két hosc mot
chinh quyen dia phuong cua Nudce d6, hodc do cic quy clia nhilng: co

- -.quan nay 18p ra tra cho mét ca nhén dbi véi cdc cong vide - phuc vu'cho

Nha nudc hodc chinh quyén dia phuong s& chi bj danh thué tai Nuéc ky

két dé.

Céc quy dinh cua céc Dleu 16, 17, 18 va 19 s& ép dung déi véi nhu’ng
khoan tién thi lao va tién luong huu dbi véi céc cong viée lién quan dén
mét hoat déng kinh doanh dugc tién hanh beoi mot Nuéc ky két hoac
chinh quyeén dja phirong cia Nudc d6.
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_ Piéu 21
GIAO VIEN, SINH VIEN VA NHA NGHIEN CUU

Nhimg khoan tién ma mét sinh vién hodc thyc tép sinh 12 asi tuqng cu
tri ctia mot Nude ky két va hién c6 midt tai Nude ky két kia chi véi muc

dich hoc tép hodic ddo tao nhan dugc dé trang tréi céc khoan chi phi sinh

hoat, hoc tap hogc dao tao s€ khdng bi danh thué tai Nude ky két kia, véi
diéu kién nhimg khoan tién d6 phat sinh tir cic ngudn bén ngoai Nugc
kia. : .

Tuong tu nhu vay, khoan tién th lao do gido vién hodc gidng vién la d01
tuong cu trd cia mot Nudce ky két va hién c6 mat tai Nude ky két kia
nhan dugc ¢é trang trai cic khoan chi phi cho viéc day hoc hoic thuc
hién viéc nghién ciru khoa hoc tai mét trudng dai hoc, cao ding, trrdmg
hoc hoac co s& gido duc hodc co s¢ nghién ciru khoa hoc duge Chinh
phii ciia Nude ky két thir nhit chip nhin trong mét giai doan hodc nhleu
giai dogn khéng vuot qué hai ndm s& duge mién thué tai Nuéce ky két
kia, v6i difu kién nhitng khoan tién d6 phit sinh tir cic ngudn bén ngoai
Nudc kia. .

Khoan néy s€ khong ép dung dbi véi thi lao va thu nhép tr viée nghién
ciiu neu viéc nthen clru d6 dugc thuc hién véi muyc dich kinh doanh cta
cac dbi trong va doanh nghiép. :

)
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D22
THU NHAP KHAC

Céc khoan thu nhép ciia mét dbi tu'ong cur trd ciia mét Nudce ky két, cho
du phat sinh & dau, chua dugc dé.cap dén tai nhimg Diéu trén cua Hlep
dinh nay sé chi bi danh thué tai Nuoc ky két do.

Cac quy dmh tai khoan I cua D1eu nay sé khéng 4p dung d6i véi thu
nhap, trir thu nhap tir bat dong sin duoc dinh nghia tai khoédn 2 ciia Diéu
6, néu déi tugng thyc huéng thu nhip la déi tuong cu trit ciia mt Nude
“ky két, c6 tién hanh hoat (d6ng kinh doanh tai Nudc ky két kia théng qua

- mot co- s& thudng trd nam tai Nudc kia, hodc thuc hién tai Nudc kia

nhung hoat dong dich vu'cd nhén dgc 13p théng qua mét co s c¢b dinh
~tai-Nudc kia, va quzyen hoic tai san lién quan dén sé thu nhép thu dugc
c6 s lién hé thuc té véi co s¢ thuong tri hodc co s& co dinh trén. Trong
* trudng hop d6 nhilmg quy dinh tai Piéu 7 hoic Diéu 15, tuy tung truo'ng
hop, sé duoc ap dung '

- Mic du co nhu'ng quy dlnh tai cdc khoan 1 va 2, cdc khoan thu nhap cla
mét d6i tugng cur tri cia mét Nude ky két chua dugc de cip dén tai cdc
Piéu trén cua I-hep dinh nay va phat sinh tai Nudc ky két kia cung cod the

b1 danh thué tai Nuoc lua




to

_ Didu 23
CAC BIEN PHAP XOA BO VIEC PANH THUE HAI LAN

Trudng hop mot d6i tuong cu tmi ciia mdt Nude Ly két nhan duge thu
nhdp ma theo céc quy dinh cua Higp dinh ndy, ¢6 thé bj dénh thue tai
Nuéde ky két kia, Nuée thi¥ nhét s& cho phép. khiu trir vao so thué tinh
trén thu nhap cia dbi tugng cu tru d6 mét khoan tién bang s6 thué thu

-nhap da ndp tai Nudc ky két kia.

Tuy nhlen s6 thué khau trir do sé khong vuot qué phin thué dugc tmh
trudce khi cho phép khéu trir, duge phan bd cho khoan thu nhap nay. -

Trong truong hop thu nhép do mét déi trong cu trii ciia mét Nudce ky ket
thu dugc, dugc mién thué tai Nuéc do theo bat ky quy dinh ndo cua Hiép

.dinh nay, Nude nay c6 thé xét dén pha.n thu nhép dugc mién thué k.hl

tinh s6 thué d8i véi thu nhédp con lai ciia dbi twgng cur tri d6.
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o piéu 24
KHONG PHAN BIET POI XU

Nhimg_déi. twong mang quoc tich cia mét Nudce ky ket s€ khéng pha1

chiju tai Nuéc ky két kia bit ky ché dé thué ndo hojc bét ky yéu cau nao
lién quan dén ché d6 thué &6 khac véi hoéc ning hon ché do thue va.cac
yéu cau hen quan hién dang va cé thé 4p dung cho nhitg déi nrong
rang qudc tich cia Nudc ky. két kia trong clng nhimg hoan canh nhu
nhau. Méc du ¢6 nhimg quy dinh tai Piéu 1, quy dinh nay cung s€ ap
dung ddi véi. nhimg dbi tuong khéng phai 1a d6i tuong cur trit cia mét
hodc ctia ca hai Nude ky két. .

. Ché d6 thué 4p dung déi véi mot co s& thuong-tri cia mét doanh nghxep '
' cia mot Nudc ky két co tai Nudc ky két kia s& khong kém thuan loi hon

tai Nude kia so véi che d6 thué 4p dung cho cic doanh nghiép cia Nudc
ky két kia cling tién hanh céc hoat dong tuong tu.

Cac doanh'nghiép cia mét Nude ky- két ¢6 toan bd hodc mét phan vén
do mét hodc nhleu abi tuqng cu trd cua Nude ky két kia s& hiru hoac
kxem sodt tryuc uep hodc glan tlep, s& khong phax chiu tai Nudc thir nhét

- bit ky ché dé thue hodic yéu cau lién quan dén ché d6 thué d6 khéc véi

ho#c néng hon ché d6 thué va nhimg yéu ciu lién quan hién dang hoic
co the dugce 4p dung cho céc doanh nghiép tuong tir khac cia Nuéce thir
nhit,

Trir trudng hovp ap dung nhng quy dinh tai khoan 1 cia Pién 9, khoan 7
cua Dieu 11, hoic khoan 6 cua Piéu 12, l4i tir tién cho vay, tién ban
quyen va cac khoan thanh todn khac do mdt doanh nghiép ctia mét Nyéc
ky két tra cho mét déi tuono cu tria ctia Nuéce ky két kia khi xdc dinh cac
khoan lgi nhuén chju thué ctia doanh nghiép d6 s& duge tinh vao chi phi
theo ciing cac dleu kién nhwr cac khoan 6 dugc trd cho d6i tugng cr trd
ctia Nudc thit nhit. :

Nhilng quy dmh nay s€ khong dugc giai thich I3 budc mt Nudc ky ket _
phai danh cho dbi tugng cur tria cua Nuéc ky ket kia dugc hudng bat ky
sudt mién thu c4 nhén, khoan mién va giam thué no vi loi ich cla than
phén ¢4 nhdn hodc trich nhiém gia dinh ma Nudéc ky két dé cho dm
tuong cur tru ciia Nudc minh dugc hudng. _

Nhimg quy dinh cia Piéu nay s& chi ap dung dbi véi cac loai thué chju
sir di€u chinh cua Hiép dinh nay. .




St

o _ Diéu2s
THU TYC THOA THUAN SONG PHUONG

Tnmrng hop mot- d6i-tugng: cur trd clia mét Nuoc ky két.nhan thiy tang .|}
viéc giéi quyét- clia-mét hodc ¢4 hai Nude kykér lam cho hodc s& lam - " |§
cho -d5i- tucmg -d6-phéi ndp- <thué. khong ‘ding .véi nhing’ quy: dinh cia- -
‘Hiép dinh nay, d6i nIong nay-co thé-gisi*trinh: trucmg hop cua ‘minh: vm -
~ nha chirc trach ¢6 thim quyén’ ciia Nude-ky két ma déi tuong dé-1a° ‘d6i..- il
tugng cu tri, méc du trong ndi-luét-cia-haiNudc ¢4 quy dinh vé ché dj.: |l
XY khlcu nai; néu-trudng: hop-cua: d6ttuong-ndy thudc pham vi-khodn.-:
© 1 clia.Diéu 24 cta Nudc k. két:noi. d6i: ~tuong mang.qudc: tich: Tmcmg
- hop dd phal duoc giai trmh trong thoi han 3 nim ké tir lan tbong bao giai

. quyét-ddu tién din dén rne ﬁo thue &p dung khéng dung véi nhimg quj

: dmh cua Hiep dmh

. Nha chie trach c6 tham quyéns&cb ghng, néu nhu' “viée: k}ueu naila: hop
Iy-va néu ban than nha chic trach d6 khong thé di: -dén-mat giai phap

‘théa déng; phox hqp V6i-nha:-chirc trach’cé > thim: quyen cia Nudc kyket- :i'
- kia:. d&-cung: giginquybt: trudmg: -hop. Kidéuinai: bang:thoa: thudn:chiing, [
-~ .nhim- muc:dich  tranh ‘dank: thué khéng: phi: hop véi-nidr-dung cia Hlep
-"dmh nay Mpgi:théa: thudnidat-Gurgc:sé duge-thué hién: khong Can Cirvao™
Do nhlmg glox han thm,omzr ghx wong nqn SHET cua*hal Nucc xy ket

Nha chuc trach cd: tham ouyen cua ha1 ]\uae ky ket ser cc*rgdng glai ou y ét o 8

: quyen cha ha1 \Iucc cung 6 the trao 601 véi nhau nham xba bo v14=c
- d4nh thué:hai*14n-trong" cac tmo'ng hqp khong duorc quy dinh-tai- I—hep
dmh

*Cac nha chic trach ¢ tham quyén cia cic. Nude ky-két cb thé lién he
trirc tiép v6i nhau, nhim dat duge mét thda thudn theo néi dung cta céc .
‘kboan trén dy. Céc nha chiie tréch c6 thdm quyén s& théng qua viéc nao
dbi-dé x4y dung: céc thirtuc, diéu:kién; bién phap va:phuong thic song: ¢
phuong. phu- horp cho viée thue hign: thi.tue: thoa thuan song phtwng
ditgc quy dinh tai Piéu nay.
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TRAO POI THONG TIN

Nha chic trach c6 tham quyen cla ha1 Nudc.ky két s& trao dbi véi nhau
..céc théng. tin cin thiét cho viéc:trién khai-thwc hién cc quy. dinh cla
Hlep dinh- nay ‘hodc cia-céc-ludt trong nudc.cia hai Nude. ky két hen
- quan, dén cac loaj thué ma Hiép dinh nay. ap dungsao cho, viéc danh thué
-theo céc ludt trong nudc. s&€ khong: trdi v6i Hi€p. dinh nay. Viéc trao &6i
. thong-tin khéng bi gidi han béi, Dxeu 1. Moi thong-tin. do mdt Nudc ky
;-két-nhan duoc s& dugc. git.bimét. giéng nhu théng tin thu nhén theo¢éc.-
- luat trong nudc cha Nugc ndy:va-thdng tin-dé.sé. chi dugc. cung cap cho -
cac dbi twong hodc cic co- quan chirc nang (bao gbm toa 4n va cic'co -
. quan hanh chinh) c6 lién- quan den viéc.tinh toan. hodc thu, cudng. ché
- hodc truy t6 hodc xdc dinh céc khiéu nai vé cic loai thué ma Hiép dinh
nay 4p dung..Céc déi twong hodc cic co quan chirc néing ndy s& chi;sir

.- dung .céde thong tin d6 vao cac muc.dich néu trén. Cac ddi tuong va.cic - -

.co quan d6 c6 thé cung cp cac thong tin nay - trong qua trinh té tung-,

e . cong kha;pua -tda an hodc- trong céc quyét dinh chatdadn, . . .- 7.

-

L Khong co trurong hop nao ma nht.m quy dmh tai khoan 1 ducc giai thich
> la;budc nha chirc trach c6 thAm quyén cta mot Nudc ky két c6 nghia vu:

~ e

a) thuc hién cac bzen phap hanh chinh khac vdi ludt phap va thong 1¢
;ve quan ly hanh chinh cia Nude ky két d6 hodc cua Nude ky ket
kia;

o

b) c:l:ing* céﬁ :cac-théng. tinkhéhg thé tiét 16 dwoc theo céc. luat 'hgéc '
#" . o~ theo-nhu, qué, trinh; :quéns1y hanh chinh thong thu'ong clia, Nuoc kyw

két d6 hodc ca Nudc ky két kia; x
.¢) - cung cip céc théng tin c6 thé 1am tiét 16 bi mat vé mua bén, kinh
.- doanh, c6ng nghiép, thuong mai hedc bf mat nghe nghiép hodc céc
- -.,quy trinh Kinh doanh, -hogc. cac thong tin ma v1¢c tiét lo chung c6.
- ...;-'_the tréi; vmchmh sach cong cong S T R

NS

W . ..‘- "~,—'.~ LI : _' ST T e

-
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Picu 27

CAC THANH VIEN CO QUAN DAl DIEN NGOAI GIAO VA CC
QUAN DAI DIEN LANH SU’

Khong ndi dung nao tai Hlep dmh nay anh huong dén cic wu, da1 vé thue cia -
- thanh vién co quan dai dién ngoai giao va co quan dai dién lanh su theo cac
quy tic chung ciia phap lust quéc t€ hodc.céc.quy. dmh tai cac hiép dinh dac
biét. . :
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Piéu 28
HIEU LU’C

M01 Nuée ky két, thong qua duo:no ngoai giao, sé thong béo cho nhau
biét. bing van ban viéc. hoan tir- céc thu.tuc theo yeu cau cua phap luat

nuéce minh.dé Hiép dinh c6-hiéu luc. Hiép dinh ndy s& c6 h1eu Iue ké-tir
. thoi diém théng.bdo sau cling. . L

Hiép dinh ndy s& c6 hiéu luc thi hanh:

a)

As _sr s > 4 X ) . A
ddi voi cac khoan thue khau trir tai nguén:

(-

(i)

(i),

tai nuéc Cong hoa hdi gido Iran, cdc khoan thu nhép thu dugc
vao ngay hoac sau ngdy 1¥ Farvardin Solar Hijra, tuong Umg
v6i ngdy 21 théng 3-nam- duong lich 1iép theo nim Hiép dinh
¢0 hiéu Juc;

tai Viét Nam, lién quan dén céc khosn thu nhap. chju.thué dugc -

tra hodc duoc khéu trir vao ngdy hodc sau ngdy 01 théng 01

‘clia ndm duong lich tiép theo niam Hiép dinh ¢ hiéu luc; va

trong cac nim duong lich tiép theo.

- @8i v6i cac khoan thué thu nhap khéc:

o)

tai nudc Cong hoa héi glao Iran cac loai thué dugc tinh c,ho
bat ky giai doan tinh thué nao bat diu vao ngay hodc sau ngay

1** Farvardin Solar Hijra, twong ting véi ngdy 21 thang 3nim .

duong lich nep theo ndm Hiép dinh c6 hiéu luc;-

tai Viét Nam; lién quan dén-thu nhap, loi nhudn hodc gid tri

. tang thém phat smh vao ngay hodc sau ngay 01 thang 01 cia

nim duong lich tiép theo ndm Hiép dinh c6 hiéu lyc; va trcng

céc nam duong lich tiép theo..

QL



_ Ditu29
_ CHAMDUT HIEU LYC

K Hiép dinh nay co hiéu luc cho dén khi mét Nuée ky két chdm dirt hiéu luc.

Timg Nudc ky két thong qua ducmg ngoai giao c6 thé cham dirt higu lyc Higp
dinh bang cach giri thong bao cham dirt hiéu luc it nhét 6 thang trudc khi ket
thiic bat ki nam duong lich nao sau khoang théi gian 5 ndm ké tir ngay Hiép
dinh c6 hiéu lyc. Trong trudng hop ndy, Hiép dinh s& hét hidu lyc thi hanh:

a) doi voi cac khoan thué khau tnir tai nguén:

(1)

tai nuéc Cong hoa hdi gido Iran, cac khoan thu nhép thu dugc

.. vao ngay hodc.sau ngdy 1* Farvardin Solar Hijra, twong dmg - - [§

vdi ngay 21 thang 3 nam duong lich txep theo ndm gui théng

_ béo chim dut hiéu huc;

tai Viét Nam, lién quan dén cac khoan thu nhap chiu thué diroc
tra hodc dugc khiu trir vio nigdy hodc sau ngdy 01 thang'0l

;- cla ndm duong lich tiép:theo nim- gui thdéng bao cham dut .

hiéu luc; va trong-céc nim duong lich tiép theo.

b) dbi vm cac loai thué thunhap khéc:

(1)

(ii)

tai. nudc CQng hoa h01 glao Iran .cac loai thue dugc tinh cho~ '
. bét ky-giai doan tinh thué ndo bét-ddu vao ngay hodc sau'ngay - |
1% Farvardin-Solar Hijra;: wong-img:véi ngdy 21 ‘thing:3-nim . .

dwrong lich tiép theo nam giri thong béo cham diit hiéu luc; )

tai Viét Nam, lién quan dén thu nhép, loi nhuin hodc gia"'tri
ting thém phat sinh vao ngdy hodc sau ngay 01 thang 01 cua

- ndm duong lich nep theo ndm giri théng bao chim dirt hiéu

luc; va trong cdg nam duong lich tiép theo.
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Lam tai Té-hé-ran ngay 14 théng 10 nim 2014 tuong img vdi ngay
1393/07/22 Solar Hijra thanh hai béan bang tiéng Viét, tleng Ba Tu va tiéng
Anh, tit ca cic ban déu c6 gia tn nhu nhau. Truéng hop c6 sy giai thich khac
nhau, vin ban tiéng Anh sé co gla tri quyét dmh

Pé lam bang nhing ngum c6 tén dudi day, dugc sy uy q’uyén hop thirc clia
Chinh phil nudc minh, d3 ky vao Hiép dinh nay.

“THAY MAT CHINH PHU THAY MAT.CHINH PHU

NUOC CONG HOA XA HOI CHU NGHIA N'U‘O'C CONG HOA HOI GIAO

| VIET NAM IRAN
W % THUTRUONG ~ ~ ~ * THU TRUGNG BO KINH TE
| - BO TAI CHINH | VA TAI CHINH VA CHU
TICH CO QUAN THUE QUOC ||
GIAIRAN

—

-




AGREEMENT
| BE&WEEN
THE GOVERNMENT OF THE SCCIALIST REPUBLIC OF VIETNAM.
AND |
THE GOVERNMENT OF THE ISLAMIC REPUBLIC OF IRAN
A R
THE AVOIDANCE OF DOUBLE TAXATION
AND
‘THE PREVENTION OF FISCAL EVASIGN

WITH RESPECT TO

TAXES ON INCOME
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THE GOVERNMEN’I: OF THE SOCIALIST REPUBLIC OF VIETNAM
AND

THE GOVERNMENT OF THE ISLAMIC REPUBLIC OF IRAN *

hereinafter referred to as the Contracting States;

Desiring to conclude an. Agreement for the avoidance of double taxatmn and
thevpreventlon of fiscal evasion with respect fo taxes on income,

HAVE AGREED AS FOLLOWS:

Articlel
PERSONAL SCOPE

This Agreement shall apply to persons who are residents of one or both of the

- Coritrdcting States.

N
Sy
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Article 2
TAXES COVERED

This Agreement shall apply to taxes on income imposed on behalf of a
Contracting State or its local authorities, 1rrespect1ve of the manner in
which they are levied.

There shall be regarded as taxes on income all taxes imposed on total
income or on elements of income, including taxes on gains from the

alienation of movable:or immovable property, taxes on the total amounts
‘of wages or salaries paid' by enterpnses as well as taxes on capital

apprecxatxon

‘The existing taxes to which the Agreemeﬁt shall apply are:

a) in the case of the Islamic Republic of Iran:
(i) the income tax on real estat’gs;' A
(i) - the income tax on agriculture;
-(iii) the income tax on saiary;
~-(iv)" the.income tax on-occupation (business); and :
*-(v) the income tax on legal pérsons;
b) inthe case of the Socialist Republic of Vietnam:
(1) the personal income tax; and
(ii) the business incérﬁe tax.
The Agreement sﬁa]l apply also to-any identical or sixbstantially simﬁar
taxes, which are imposed after the date of signature of the Agreement in
addition to, or in place of, the existing taxes. The competent authorities

of the Contracting -States shall notify -each other within a reasonable
period of important changes, which have been made in their respectwe

taxation laws.
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Article 3
GENERAL DEFINITIONS

For the purposes of this Agreement, unless ‘the context otherwwe

requires, the meanings of the terms are as follows:

a)

By

g)

-

(i) the term “Islamic Republic of Iran” means the territory under
the soverelgnty and/or Junsdlcnon of the Islamic Repubhc of
. Iran; ;

(ii) the term “Vietnam” means the Socialist Republic of Vietnam;
when used in a geographical sense, it means its land territory,
islands, internal waters, territorial sea and airspace above
them, the maritime areas beyond territorial sea mcludmg
seabed and subsoil thereof over which the Socialist Repubhc
of Vietnam exercises soverelgnty, sovereign rights and

~-jurisdiction in - accordance. with national leglslatlon ‘and
international law;

the term “person” means:
(1) an individual;

(it) . a company or any other body of persons;

the terms “a Contracting State” and “the other Contracting State”

mean Iran or Vietnam as the context requires; .
i

the term “company” means any body corporate or any entity Whlch
is treated as a body corporate for tax purposes; . :

the term “registered office” means head office regxstered under the

- relevant laws of either Contractmg State;

the terms * enterpnse- ofa Contractlng State” and “enterprise of the

“other Contracting State” mean respectively an enterprise carried ‘on

by a resident of a Contracting State and an enterprlse camed on by
a resident of the other Contracting State;

the term “international traffic” means any transport by a ship or
aircraft operated by an enterprise of a Contracting State, except.
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when the ship or aircraft is operated solely between places in the
other Contracting State;

the term “competent authority” means:

(i) in the case of the Islamic Republic of Iran, the Minister of
Economic Affairs and Finance or his authorized representative;

(i) in the case of the Socialist Republic of Vietnam, the Mxmster
of Finance or his. authorized:representative; and

the term “national” means:

0

(i) eany mdmdual possessmg the nationality of a Contracnng
State;

(ii) any- legal ‘person; partership and .association deriving the;r

status as such from the laws in force in a Contracting State.

As regards the application of the ‘Agreement. by a Contracting-State; dny |

_.term not defined:therein .shall, unless.the context otherwise reqmres, o

- have the meaning which-it'has under the law of that State -concerning the
‘taxes to which the' Agreement applies. 3
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Article 4
RESIDENT

For the purposes of this Agreement, the term “resident of a Contracting
State” means any person who under the laws of that State is liable to tax
therein by reason of his residence, domicile, place of registration, or any
other criterion of a.similar nature, and also includes that State or any
local authority thereof. This term, however, does not include any person
who is liable to tax in that State in respect only of income from sources
in that State or capltal situated therein, N :

Where by reason of the provisions of paragraph 1 of this Article:an

* individual is a'resident of both Contracting States, then his status shall:be
‘determined as follows: . , , -

a) he shall be deemed to be a resident only of the State in which he has
a permanent home available .to him; if be has a permanent home
available to him in both States, he shall be deemed to be a residént
only of the State with which his personal and economic relatlons
are closer (center of vital interests);

!

'b)', if the State in which he has hlS center of vital interests carmot ':;be

determined, or if he has not a permanent home avaijlable to him.in
either State, he shall be deemed to be a resident only of the
Contractmg State in which he has an habitual abode;

¢) ifhe hasan habitual abode in both Contracting States or in neitt;er
of them, he shall be deemed to be a resident only of the State’of
whlch he is a national; : , g

d) if he is a national of: neither of the States, and or if under -the

- previous paragraphs, he may not be deemed a resident of one of the

Contracting States, then the competent authorities of the
Contractmg States shall settle the question by mutual agreement

Where, by reason of the provisions of paragraph 1 of this Artlcle a
person other than an individual is a resident of both Contracting States,
then it shall be deemed to be a resident of the State in which its place of
registration mcludmg the registered head office is 51tuated




Article 5
PERMAN ENT ESTABLISHMENT

For the purposes of this Agreement, the term permanent estabhshment”
means a fixed place through which an enterprise of a Contracting State
wholly or partly carries on the business in the other Contracting State. -
The term “permanent establishment” includes especially:

a

St

a place of manageﬁient; }'
b) a branch;
c) anoffice;.
d a factory;

e) .- awof'llc’shop; and

-

f). - a:mine, an -oil:'or-gas well, a'.quarry--or-any -other placesof :lf. .

: exploration exploitati'on and/or extraction:of natu'ralv, resources..

- 'I'he tem & permane‘mt estabhsnment” Jikewise: encompasse& - R LY

~.;-.:\'.a) s bwldmg sxte, a. constmctzon, assemblyf or msta!latxon pro;ecz or

«.:.supervisory . activities’-in'..connection -therewithj ~constitutess -a

"+ ‘“permanent -establishment” but only where-such site; prOJect‘ or. -
' -'act1v1t1es*contnue for a perlod of more than-six: months Coez

- &

b) the fumishing of services, mcludmg consultancy services, - by. an-
-enterprise through employees or -other personnél engaged by the .

enterprise for such purpose, but only where activities of that nature

- continue (for the same or a.connecied: pro_lect) within the country R

- for-aperiod or.periods- aggreg,atmg more than six months w:thm any, "

~twelve-month penod

~-Notwnhstand1ng the precedmg provisions:of. thlS Artlcle, the followmg.’.. .
activities of an enterprise: of a Contracting: State in-the other Contracting. -
- State shall be: deemed- not to--be-treated - as: carrymg -on through the :
'permanent estabhshment : M

a) . the use of facxhtxes«sole]y for -the. purpose of storage or- dlsp]av of

goods or merchandise belonging to the enterprise; -

-7-
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b) the maintenance of a stock of goods or merchandise belonging to
the enterpnse solely for the purpose of storage or dlsp]ay,

.c) the maintenance of a stock of goods or merchandlse belonging to

the--enterprise solely -for the purpose of processing by another

enterprise; :

d) the maintenance ofa ﬁxed place of business solely for the purpose
of purchasing goods or merchandise or of collecting mformatlon,
for the enterprise; :

~e) the maintenance of a fixed place of business solely for the purpbse

- of scientific research for that enterprise and/or carrying on any other
activity of a preparatory or auxiliary character; :

f) the maintenance of a fixed place., of. busmess solely for any
combination of activities mentioned in sub-paragraphs a) to: e)
provided that the overall acuvtty of the fixed place of business

~ resulting from this combination is of a preparatory or aux111ary
character. -

. - “Notwithstanding the provisions of paragraphs 1 and 2 where a pers;)n-

other than an agent of independent status to whom paragraph 6 applies-is
acting in a Contracting State on behalf of an enterprise and has and

- habitually exercises.in-a Contracting- State. an. authority to conclude

contracts in-the name of'the enterprise, that enterprise-shall be deemed to

- have-a permanent establishment-in.that-State in respect of any activities.

which-that person undertakes for the enterpnse unless the activities. of
such a‘person -are limited to those mentioned in paragraph 4 which;, if
exercised through a fixed place of business would not make this fixed

- place of business a permanent estabhshment under the prov1snons of that
"-paragrap‘a e el

- . . . . . )
o 3 . - . P T . L. -

An enterprlse of a Contractmg State shall not be ‘deemed to. have a

- permanent establishment in the other Contracting State merely because it
- "carries - on. business-in that .other -State . through -a.broker, general

commission agent.or any other -agent-of an independent status, where:
such’ persons are "acting 'in the ordinary ‘course of. their business.
However, when the activities of such an.agent are devoted wholly: or
almost wholly on behalf of that enterprise, he shall not be considered:-an

~agent of an independent status within the meaning of this paragraph. 7.




7. The fact that a.company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other
Contracting State, or which carries on business in that other State
(whether through a permanent establishment or otherwise), shall not. of
itself constitute either company a permanent establishment of the other.
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Article 6
INCOME FROM. IMMOVABLE PROPERTY

.. Income.derived by. a. resident of a Contractmg State from immovéble
--= property (including .income from-agriculture or forestry) situated in. the

other Contracting State shall be taxed in that other State.

The term “immovable property” shall have the meaning which it..];'xas

under the law of the Contracting State in which the property in question"

is situated. The term shall in any case include property accessory: to
immovable property, livestock and equipment used.in agriculture and
forestry, rights to which the provisions of general law respecting landed

property apply, usufruct of immovable property and rights to variable or

fixed payments as consideration for the working of, or the right to work,
mineral deposus sources and other natural resources including oil, gas
and quarries; ships and aircraft shall not be regarded as xmmovable

property. . Ce e o

The provisions of paragraph 1 of this Article shall also apply to income

- ~dérived. from the direct use, letting, or use in-any other form ‘of
= "unmovable property. :

. :*-"The'provxsnons of paragraphs 1 and 3 of this Article shall also apply to
“the income from immovable property of an enterprise and to the income
- from immovable property used for the performance of mdependent

personal services.

-10-



Article 7
BUSINESS PROFITS

The profits-of an enterprise of a' Contracting State shall be taxable only

in -that ' State - unless -the -enterprise carries on business in the other
Contracting State through a permanent establishment situated therein. If
the enterprise carries on business as aforesaid, the profits of the
enterprise may be taxed in the other Contracting State but only.so much
of them as is attributable to a) that permanent establishment; or b) sales
in that other State of goods. or merchandise of the same kind as those
sold through that permanent establishment. )

Subject to the provisions of paragraph 3 of this Article, where an
enterprise of a Contracting State- carries on business in the other
Contracting State through a permanent establishment situated therein,
there shall in each Contracting State be attributed to that permanent
establishment the profjts which it might be expected to make if it were-a
distinct and separate enterprise engaged in the same or similar actmtnes

under the same or similar:conditions-and dealing  wholly 1ndependently T

with the enterprise of which it is a permanent establishment.

. In determining: the profits of a- pennanent'establislnnent,~there: shallibe =f
- allowed--as deductions~expenses--including - executive . and -general - |
- -administrative-expenses; insofar as-they: are: incurred:for: the: purpo‘séséo’f |
~.the.business-of permanent:establishment; whether:incurred-in.the State in . =l

which the permanent establishment is situated or elsewhere.

Insofar as it has been customary in a Contracting State to determine; the
profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts,
nothing in paragraph 2 :.shall preclude that Contracting State from
determining the profits to be taxed by such an apportionment as may be -

-customary; the method of apportionment adopted shall, however, be such

that the result shall be in accordance with-the principles contained in this
Article. .

No profits shall be attributed to a permanent establishment by reason. of
the mere purchase by that permanent -establishment of ooods “or

merchandlse for the enterprise.

For the purposes of the preceding paragraphs of this Article the proﬁts to

be attributed to the permanent establishment shall- be determined:by the-- - - ).
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same method year by year unless there is good and sufficient reason to
the contrary.

.. 7. Where profits-include items of income: which are dealt with separately in
other Articles of this Agreement, then the provisions of those Amcles x
shall not be aﬁected by the provisions of this Article. -

-12-




. Article 8 .
SHIPPING AND AIR TRANSPORT

Profits derived by an enterprise of a Contracting State from the operation
of ships or aircraft in international traffic shall be taxable only in that

Contracting State.

The provisions of paragraph 1 shall also apply to profits from the
participation in a pool, a joint business or an international operating
agency, but only to so much of the profits so derived as is attributable to
the participant in proportion to its share in the joint operation.

§




Article 9
ASSOCIATED ENTERPRISES

Where

a) an enterpnse of a Contracung State paruclpates directly or
indirectly in the management, control or capital of an enterprise of
the other Contracting State, or

the ‘same persons part101pate directly or 1nd1rectly in the
management, control- or-capital of an enterprise of a Contractlng
State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ from

those which would be made between independent enterprises, then any .

profits which would, but for those conditiops, have accrued to one of the

enterprises, but by reason of those conditions, have not so accrued, may
be included in the proﬁts of that enterprise and taxed accordmgly

' Where a Contmctmg State includes in the proﬁts of an enterprise of that

- State - and taxes accordingly- profits on which an enterprise of the other-

‘Contracting State has been charged to tax in that other Contracting State

and the profits so included are profits which would have accrued to the
. enterprlse of the first- mentioned State if the conditions made between
the two enterprises had been those which would have been made
between independent enterprises, then that other Contracting State shall
‘make an appropriate adjustment to the amount of the tax charged therein
on those profits. In determining such adjustment, due regard shall be had
to the other provisions of this Agreement and the competent authorities
of the Contracting States shall, if necessary consult each other.
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Article 10
DI_VIDENDS

Dividends paid by a company which is a resident of a Contracting State
to a resident of the other Contracting State may be taxed in that other
Contracting State.

However, such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to
the laws of that State, but if the recipient is the resident of the other
Contracting State and the beneficial owner of the dividends the tax so
charged shall not exceed 10 percent of the gross amount of the
dividends:

This paragraph shall not affect the taxation of the company in respect of 4
the profits out of which the dividends are paid. ,

The term’ “dividends” ‘in this Arficle means income from shares,
“Jouissance™ shares or “Jouissance” nghts founders’ shares or other
rights, not being debt-claims, pa11101pat1ng in profits, as well as mcome_;
from other corporate rights which is subjected to the same taxation ~
treatment as income-from shares by the laws of the State of which the
company making the distribution is a resident.

The provisions of paragraphs 1 and 2 of this-Article shall not apply if the
beneficial owner of the- dividends, being a resident of a Contracting
State, carries on business in-the other Contracting State of which the
company paying the dividends is a resident, through a permanent
establishment situated therein, or performs in that other Contracting

State independent personal services from a fixed base situated therein,

and the holding in respect of which the dividends are paid is effectively
connected with such permanent establishment or fixed base. In such case
the provisions of Article 7 or Article 15, as the case may be, shall apply.

Where a company which is a resident of a Contracting State derives
profits or income from the other Contracting State, that other Contracting
State may not impose any tax on the dividends paid by the company,
except insofar as such dividends are paid to a resident of that other
Contracting State or insofar as the holding in respect of which the
dividends are paid is effectively connected with a permanent
establishment or a fixed base situated in that other Contracting State, nor
subject the company’s undistributed profits to a tax on the company’s
undistributed profits, even if the dividends paid or the undistributed

-15 -
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profits consist wholly or partly of profits or income arising in such other
Contracting State. _
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Article 11
INTEREST

Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other Contracting State.

However, such interest may also be taxed in the Contracting State in
which it arises and according to the laws of that State, but if the recipient
is a resident of the other Contracting State and the beneficial owner of
the interest the tax so charged shall not exceed 10 percent of the gross
amount of the interest. .

The term “interest” as used in this Article means income from debt-
claims of every kind, whether or not secured by mortgage, and whether
or not carrying a right to participate in the debtor’s profits, and: in
particular, income from government securities and income from bonds or
debentures, including premiums and prizes attaching to such securities,
bonds or ‘debentures.” Penalty charges for late payment shall not- -be
regarded as interest for the purpose of this Article.

Notwithstanding the provisions of-paragraph 2, interest arising in a
.Contracting State and derived by the other Contracting State, ministries,
_other Governmental institutions, municipalities, Central Bank and other
banks wholly owned by the other Contracting State, shall be exempted
from-tax in the first-mentioned State. :

The provisions of paragraphs 1 and 2 of this Article shall not apply if the

beneficial owner of the interest, being a resident of a Contracting State,

carries on business in the other Contracting State in which the interest

arises, through a permanent establishment situated therein, or performs
in that other Contracting State independent personal services from a

fixed base situated therein, and the debt-claim in respect of which the

interest is paid is effectively connected with such permanent

establishment or fixed base. In such case, the provisions of Article 7 or

Article 15 as the case may be, shall apply.

Interest shall be deemed to arise in a Contracting State when the payer is
that State itself, a local authority or a resident of that State. Where,
however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanént
establishment or 2 fixed base in connection with which the indebtednéss
on which the interest is paid was incurred, and such interest is borne by
such permanent establishment or fixed base, then such interest shall be

-17-




deemed to arise in the Contracting State in which the permanent
establishment or fixed base is situated.

Where by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the interest, having regard to the debt-claim for which it is
paid, exceeds the amount which would have been agreed upon by the
payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount.
In such case, the excess part of the payments shall remain taxable
according to the laws of each Contracting State, due regard being had to
the other prov151ons of this Agreement. ’
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Article 12
ROYALTIES

Royalties arising in a Contracting State and paid to a resident of the otiler
Contracting State may be taxed in that other Contracting State.

However, such royaltiés may also be taxed in the Contracting State' in
which they arise and according to. the laws of that State, but if the
beneficial owner of the royalties is a resident of the other Contractmg
State, the tax so charged shall not exceed 10 percent of the gross amount
of the royalties. :

The term “royalties” as used in this Article means payments of any kind
received as a consideration for the use of, or the night to use, dny
copyright of literary, artistic or scientific work including cinematograph
films or films or tapes used for radio or television broadcasting, any
patent, trade mark, design or model, plan, secret formula or process, or
for information concerning industrial, commercial or sclenuf c
experience or for the use of, or theright to use, mdustnal commercxal or

scientific equipment. : ¥

The provisions. of paragraphs l-and 2 of this Article shall not apply ift Lhe

“beneficial owner of the-royalties; being-a resident-of a Contracting State .
- carries on business:in:the other:Contracting.State in which the. royalt1es :

-arise through a permanent.establishment situated therein, or performs in
that other Contracting' State independent’ personal -services from a fixed- -

base situated therein, and the right or property in respect of which the
royalties are paid is effectively connected with such petmanenf '
establishment or fixed base. In such case the provisions of Article 7 or -
Article 15, as the case rnay be, shall apply. : T

Royal ies shall be deemed to arise in a Contracting State when the payer-
is that State itself, a local authority or a resident of that State. Where,

however, the person paying the royaltles, whether he is a resident of a
Contracting State or not, has in a Contracting State a permangnt
establishment or a fixed base in connection with which the right:or
property giving rise to the royalties is effectively connected, and sich
royalties are borne by such permanent establishment or fixed base then . .
such royalties shall be deemed to arise in the Contracting State in Whlch '

the permanent establishment or fixed base is situated. i

Where, by reason of a special relationship between the: payer and-the
beneficial owner or between both of them and some other person, the

-19-
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State, with due regard to the other provisions of this Agreement.
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amount of the royalties, having regard to the use, right to use or
information for which. they are paid, exceeds the amount which would
have been agreed upon by the payer and the beneficial owner in the
absence of such a relationship, the provisions of this Article shall apply
- .only to the last-mentioned -amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting
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Article 13
FEES FOR TECHNICAL SERVICES

Fees for technical services arising in a Contracting State and paid 0 a
resident of ‘the other Contractmg State may be taxed in that other
Contractmg State - . ,

However, such fees for techmcal services may also be taxed in th\.
Contracting State in which® they. arise, and dccording to the laws of that

~ State, but if the recipient is the beneficial owner of the fees for technical
- services the tax so charged shall not exceed 8 percent of the gross

amount of the fees for technical services.

The term “fees for technical services” as used in this Article means |

payments of any kind to any person, other than those mentioned: in
Articles 12, 15 and 16 of this Agreement as consideration . for
managenal or technical or consultancy seryices, including the prov1sxon
of services of technical or other personnel. . :

The . provisions of paragraphs 1-and 2 shall not apply 1f the beneﬁexa]. o
owner of the fees fortechnical services, being a resident of a Contractmg. -
State, carries on business in the: other. Contracting State in- which the fees -

- for-technical services ‘arise through a permanent:establishment situated.:-:
therein, or performs in.that other Contracting.State: :independent persona].?g-‘. .
- services from a:fixed base: situated:therein;zand the right or properiysin: -
respect of which ‘the fees for technical-services are-paid. is: effectivély -

connected with such permanent establishment or fixed base. In such-
case, the provisions of Article 7 or Article 15, as-the case may be;-shall

apply. g

a)  Fees for technical services shall be deemed to anse in a Contracting

-State when the payeris a resident of that State. Where, however, the
-person paying the fees -for technical-services, whether he is a
resident of a.Contracting State or not, has in a Contracting State:a -
permanent establishment or a fixed base in connection with which -
the liability to pay the fees for technical services was incurred and
such fees for technical services are bome by such permanént-
establishment or fixed base, then'such fees for technical services -
shall be deemed to arise in the Contracting State in which the
permanent establishment or fixed base is situated.

b) Where under sub- paragraph a) fees-for technical- services: do- not s

arise in one of the Contracting States, and the fees for teehnxcal

-21-
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services relate to services performed in one of the Contracting

States, the fees for technical services shall be deemed to arise in

that Contractmg State |
Where, by reason:of a spec1a1 relatlonsmp between the payer and ‘the
beneficial owner or between both of them and some: other person, the
amount of the fees for technical services paid, exceeds the amount which
would have. been agreed.upon by the payer and the beneficial ownet in
the absence of such a relationship, the. provisions of this Article shall
apply only: to the last-mentioned amount. In such case, the excess part of
. the- payments: shall -remain- taxable according to:-the -laws of-each. -
Contracting State, due regard being had to the other provisions of thxs
Agreement .

-22-
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Article 14
CAPITAL GAINS

Gains derived by a resident of a Contracting State from the alienation of
" immovable property referred to in Article 6 and situated in the other
Contracting State may be taxed in that other Contracting State. '

Gains from the alienation of movable property forming part of the
business property of a'permanent establishment which an enterprise of 2
Contracting -State has.‘in the other Contracting-State or of movable .

~- -.property-. pertaining “toa -fixed -base -available to -a-resident of a2 = - |}

Contracting State in the other Contracting State for the purpose of
performing independent personal services, including such gains from the
alienation of such a permanent establishment (alone or with the whole
enterpnse) or of’ such fixed base, may be taxed in that other Contractmg :

: State

~ Gains deﬁ:\;‘éd by an enterprise of a Contracting State from the alienation
of ships or aircraft operated in-international traffic or movable property - |

pertaining to the operation of such ships or aircraft: shall be taxable only o]
in that Contracting State : c o

Gains derived by a resident of a-Contracting- State from the alienation:of’ el
- shares or-other-corporate rights.in a company. the assets-of which directly ..}
. -.or:indirectly consist-mainly of-immovable property:situated in the other - i

Contracting State may be taxed in that other Contracting State.

Gains from the alienation of shares other than those mentioned in
paragraph 4 in a company which is a resident of a Contracting State may

‘be taxed in that State.

Gains from the alienation of any property other- than that referred to.in

- paragraphs 1, 2, 3, 4 and 5 of this Article shall be taxable only in the

Contracting State of which the alienator is a resident. ¢




Article 15
lNDEPENDENT PERSONAL SERVICES

: : 1. Income derived by a resident of a Contracting State 'in respect- of
S S professional services or other activities of an independent character shall
be taxable only in that State unless: : "

a) he has a.fixed .base ‘regularly available to him in the other
Contracting State for the purpose of performing his activities. If he. .
has such-a fixed base,-the income may be taxed in the other
Contracting State but only so much of.it-as is attributable to that :

fixed base.

v

: : - b) - if hlS stay in the other Contractmg State is for a penod or penods
i 8l . - - amountingto or exceedmg in the aggregate 183 days in any twelve-

T month period commencing or endmg in the fiscal year concemed;
in that case, only so much of the income as is derived from’ hxs

R
.

G
; "

N IER . activities performed in that othef State may be taxed in that State. .-
’%“v .‘The term °* profess_xonal services” includes especially independent
53 .. §cientific, literary, artistic, educational or teaching activities as well ‘as
”ﬂ --the independent activities of physicians, engmeers, Iawyers, archttects,
S . |

T BTV

dentxsts and accountants
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Article 16
DEPENDENT PERSONAL SERVICES

Subject to the provisions of Articles 17, 19, 20 and 21 of this Agreement,
salaries, wages and other similar remuneration derived by a resident of a
Contracting State in respect of an employment shall be taxable only in
that state unless the employment is exercised in the other Contracting
State. If the employment is so exercised, such remuneration as is denved
therefrom may be taxed in that other Contracting State.

. - Notwithstanding the provisions of paragraph 1, remuneration derived by - -
a resident of a Contracting State in respect of an employment exercised
in the other Contracting State shall be taxable on]y in the ﬁrst—rnentloned
State, if: :

a) the recipient is present in the other Contracting State for a period or
periods not exceedmg in the aggregate 183 days in any twelve
monith period commencing or ending iri the fiscal year concerned;
and

b) the remuneratmn is paid by, or on behalf of; an employer who is. not
a resident of the other Contracting State;.and -

c) the remuneration is not borne by a permanent establishment ora. .. f

fixed base which the employer has in the other Contracting State.:

Notwithstanding the preceding provisions of this Article, remuneration
paid by an enterprise of a Contracting State in respect of an employment.
exercised aboard a ship or aircraft operated in international traffic may
be taxed only in that Contracting State.

-25-




Article 17
DIRECTORS’ FEES

Directors’ fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors of a
company which is a resident of the other Contracting State may be taxed in
that other Contracting State. - )

-26-
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Article 18
ARTISTES -‘AND SPORTSMEN

Notwithstanding the provisions of Articles 15 and 16, income derived by
a resident of a Contracting State as an entertainer, such as a theater,
motion picture, radio or television artiste, or a musician, or as a
sportsman from his personal activities as such exercised in the other
Contracting State, may be taxed in that other Contracting State.

Where income in respect of personal activities exercised by an
entertainer or a-sportsman in. his capacity as such-accrues not to the .
entertainer or sportsman himself but to another person, that income may
notwithstanding the provisions of Articles 7, 15 and 16 be taxed in the
Contracting State in which the activities of the entertainer or sportsnan
are exercised. :

The provisions of paragraphs 1 and 2 of thls Article shall not apply to the
income dérived by ah entertainer or a sponsman from the Aactivities
performed within the framework of the cultural agreement concluded -
between the Contracting States. e

-27-




Article 19

PENSIONS
Subject to the provisions of paragraph 2 of Article 20, pensions and other
similar remuneration paid to a resident of a- Contracting State- in
consideration of past employment may be taxed in that Contracting

_ State. :

However, such pensions and other similar remuneration may also be
taxed in the other Contracting State if the payment is made by a resident

. of that other State or a permanent establishment situated therein.

. *. Notwithstanding the provisions of paragraph 1 and 2 of this Article,
pensions paid and other payments made under public scheme which are
parts of the social security system of a Contracting State or a local
authority thereof shall be taxable only in that Contracting State. '

-
- "~
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a)

b)

Article 20
GOVERNMENT SERVICE

salaries, wages and other similar remuneration, other than a
pension, paid by a Contracting State or a local authority thereof to
an individual in respect of services rendered to that State or local
authority shall be taxable only in that Contracting State.

however, such salaries, wages and other similar remuneration shall

be taxable only in the other Contracting State if the services are
rendered in that State and the individual is a resident of that State
who: .

(i) is a national of that State; or

(ii) did not become a resident of that State solely for the purpose

of rendenng the services.
"~ , -

Any pension paid by, or out of funds created by a Contracting State or a
local authority thereof to an individual in respect of services rendered:to ..

State or local authority shall be taxable only in that Contracting

The provisions of Articles 16, 17, 18 and 19 shall apply to remuneration

~and pensions in respect of.-services rendered in connection with, a

business carried on by a Contracting State or a local authority thereof. -

-29-
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Article 21
TEACHERS STUDENTS AND RESEARCHERS

Payments which a student or business apprentice who is a resident of a
Contracting State and who is present in the other Contracting State solely
for the purpose of his education or training receives for the purpose:of
his maintenance, education or training shall not be taxed in that other
Contracting State, provided that such payments arise from sources

outside that other State.
Likewise, remuneration received by a teacher or by an instructor who is

-a resident of a Contracting State and who is. present in the other

Contracting State for the purpose of teaching or engaging in smennﬁc

- research’ at a_university, college, school or educational .institution jor

scientific research institution accredited by the govemment of the first-
mentioned Contracting State for a period or periods not exceeding two
years shall be exempted from tax. in that other Contracting State,
provided that such payments arise from sources outside that other State.

This paragraph shall not apply to remuneration and income frc);m

. research if such research is undertaken for persons and enterprises wnh
- -.‘busmess purposes. : o o




- Article 22
OTHER INCOME

Items of income of a resident.of a Contracting State, wherever arising,
not dealt with in the- forgomg Articles of this Agreernent shall be taxable
only in that Conu'actmg State. . ;
l
The prowsmns of paragraph 1 of this. Arncle shall not apply to mcome
other than income from immovable property as defined in paragraph 2of
Article -6, if the recipient of . such-income, being a resident.of a
Contracting State, carries on-business in. the other. Contracting State .
through a permanent establishment situated therein,.or performs in that
other State independent personal services, from a fixed base situated
- therein and the right or property in respect of which the income:is
derived. is effectively connected with such permanent establishment .or
fixed base. In such case the provisions of Article 7 or Article 15, as. the
case may be shall apply ' -

. e - v,
: LA
“

. ‘.'Notmthstandmg the provisions of .paragraphs 1 and 2, items of income

- of a resident.of a Contracting State not dealt with in:the foregomg

Articles of this. Agreement.and arising in-the other Contraciing: State may
also be taxed in that other State. A
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, Article 23
METHOD FOR THE ELIMINATION OF DOUBLE TAXATION:

‘Where a resident-of a Contracting State derives income which,’ in
-accordance with the -provisions of this. Agreement, may be taxed in the:
other Contracting State, - the. first-mentioned State shall allow a$ a
deduction from the. tax on the income of that res1dent an amount equal.
to the income tax pald in that other Contmctmg State: - . v

b
~

Such deductxon shall not however, exceed that part -of the tax as -
computed before the- deductlon is given,  which is attributable to the
- income.: B T P TP R TR : ._-.

Z'_Where-,in* accordance - with . any -provision of the Agreement income
.- derived by a resident.of a Contracting State is: exempted from tax in that
- State, such State may- notvvathstandmg the exemption, in calculating: the.
amount of tax on the remaining - 1ncorne of such - re51dent take mto

~

account the exempted income.
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' Article 24
NON-DISCRIMINATION

1. Nationals of a Contracting -State shall not be subjected in the. other
- Contracting State to any taxation or any-requirement connected therewith -
which is other or more burdensomethan the taxation and connected -
requirements to which nationals of-that-other Contracting State in the
same circumstances -are or. maybe:subjected. - This- provision - shall,

" .notwithstanding the provisions-of Article 1;.also apply to persons who |

are not resxdents of one:or both of the Contractmg States : A

o

Contracting State has in ihe other Contracting State' shall not be less
. favorably levied in that other State than the taxation levied on enterprises -
o of that other Contractmg State: x.arrymg on: thesame activities. :

3. Enterpnses of .a Contractlng State; the capltal of Whlch is wholly or
. partly owrned’ or- controlled, - directly..or. indirectly, ‘by one or: mote- .
- =.residents:of -the vother~.Contracting -State,:shall not-be-subjected in ‘the':*

.« ~first-mentioned--State. to-any. taxation or ‘any:. requirement connected: -

- therewith - whichis rether=or::more-burdensome: than - the. taxation' and .

. connected  requirements to: Which:other.similar enterprises of the fi rst- g

-+ - .-:mentioned State are or. may :be: subj ected. -

R4 Bxeept there 1he ;provisions-of: paraglaph 1 of A.rt_cle 9, paragraph. 7 of

v Article | Blirorsparagraph=6 ofzArticle: l‘7~appiy, interest;-royalties: and

- other disbursements paid by an enterprise of a Contracting State to a .'

resident of the other Contracting State shall, for the purpose - of

- determining the-taxable ;profits-of 'such enterprise; be:deductible under

- the'same-conditions as'if-they had been: pazd to.a resndent of the fi rst -
mennoned State : - :

5: . These p.rowsmns,shall». not be construéd. as obliging'a Contracting State. ¥~
to grant to residents of the: other. Contracting State -any . persor{al. o

allowances, relieves and reductions for taxation purposes. on account: 'of
personal status or family -responsibilities. which it ‘grants to its own:
residents. ‘ _ v

;,.

6. - The provisions. of this Article shall apply only to the taxes which are the
subject of this Agreement. ;-

--The taxation: on a’ permanent e'stablishment, w.hich-' an'.enterprise of a .|




) Article 25
MUTUAL AGREEMENT PROCEDURE

<~ M. 1. . Where aresident of a Contracting State considers that the actions of one
et - v or both of the Contracting States: result-or will result for.him in taxation
© v~k o -+ -not-in .accordance .with :the: provisions: of this. Agreement, he may,

- irrespective of'.the -remedies provided: by the domestic: law of thdse.
- States, ‘present his case to..the competent .authority. of, the Contracting
- State’ of which he is a resident:or, if his case.comes under paragraph 1 of

Article 24 to that-of the- Contracting State.of which he is a-national. The :

MR case must be presented within three. years from the first notification.of
Foe gl : the action resultmg In taxatlon not. in: accordance. thh the prov1swns of :
£ ¥k - uthe Agreement. R TV

2. The competent authonty shall endeavor 1f the ob_]ectlon appears to 1t to.

n be justified and if it is not itself able to arrive at a satisfactory solution;’ ‘to

13908 - resolve the case by mutual agreement with the competent authority of the

- othm Contractmg.State with a view-to:thé avoidance of'taxation "which

~is/not in accordance with the- Agreement. Any agreement reached shall
IR be implemented notwithstanding any tlme ]xmlts in the domesttc law of

) 1IN the Contractmg States. F ~

The competent authontles of the Contractxng States shall endeavor ‘to

resolve by mutual agreement any difficulties or doubts arising as to the

.+.interpretation or application' of the Agreement.. They may also consult

.. together.for the elimination of double taxation in cases not provided: for

mtheAgreement T 2 T DT I !

Cln'as

kX

“ o The competent authorities of the-Contracting -States may:communicate.
=~ § - -with each other:directly-for-the purpose of reaching an-agreement:in the

sense of the preceding paragraphs. The competent authorities, through

. consultations, shall develop appropriate bilateral procedures, condmons

N .i ; E’ - -..~ methods.and techniques: for.the:implementation of-the. mutual agreement ~
procedureprowded form thlS Art1cle.. e SRS

)
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_ - Article 26
EXCHANGE OF INFORMATION

The competent authorities of the ‘Contracting States shall exchange such
information ‘as is’ necessary for- carrying out the provisions of this
Agreement or of the domestic laws of the Contracting States conceming
taxes covered by the Agreement insofar as the taxation there under is-not
contrary to the Agreement. The exchange of information is-not restricted
by Article 1. Any information received by a Contracting State shall be-
treated as secret in the same manner as information obtained under the
domestic laws of that State and.shall. be disclosed. only to personsior

-authorities (including. courts-and-administrative bodies) involved in the |}
assessment or collection of, the enforcement or prosecution in respect.of - |§
or-the determination of appeals in relation to, the taxes covered by the - -}

Agreement. Such persons or authorities shall use the information only
for such purposes. They may disclose the information in public court
proceedings or in judicial decisions. :

.J. . . .

oo -

In no case shall the provisions. of paragraph 1 be construed so as. to-
impose on a Contracting State the obligation: . . L SIS | 2N

a) to carry out administrative: measures: againsi-.. the::laws. and:-the  j§+

administrative practice of that or of the other Contracting State;

-3
>

b) to supply.information.which is not .obtainable under:the laws oriin a

‘the :normal course of the.administration ofisthatsor: of::the - other:~-|
Contracting State; £

c) to supply information which would disclose any trade, business,
*- industrial,. commercial ‘or professional secret or trade process;.ior -
information the disclosure of which would be contrary to public
pohcy and ordre Public. o Ca
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Article 27
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of
diplomatic missions or consular posts under the general rules of mternatlonal
- law or under the provnslons of special agreements.
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Article 28
ENTRY INTO FORCE

Each of the Contracting States shall notify to the other in writing through
the diplomatic channel the completion of the procedures required by its
legislation for the entry into.force of this Agreement. This Agreement
shall enter into force on the date of the latter of these notifications.

This Agreement shall have effect:

a) inrespect of taxes withheld at source:

(i) in the Islamic Republic of Iran, to amounis derived on or after -
17 Farvardin Solar Hijra, corresponding to 21% March, in the
calendar year next following the year in which the Agreement
enters into force;

- (ii) - in Vietnam, in relation to taxable amount paid or credited. on
or after 1% January in the calendar year next following that in |}
which - the Agreement enters into -force; and.'in- subsequent.. i -
calendar years.

b) inrespect of other taxes on income:

(i) in the Islamic. Republic .of Iran, to-such:taxes.chargeable.for  [!

- any-taxable period-beginning on or after 1% Farvardin Solar' " |}

Hijra, corresponding to 21¥ March, in the calendar year next
 following the year in which the Agreement enters into force;

(i) in Vietnam, in relation to income, profits or-gains arising on.or’
after 1 January in the calendar year next followmg that'in
which the Agreement enters into force; and in subsequent
calendar years. X




Article 29
TERMINATION

This Agreement shall remain in force until terminated by one of the
Contracting State. Either Contracting State may terminate the Agreement,
through diplomatic channels, by giving notice of termination at least six
months before the end of any calendar year after the period of five years
from the date on which the Agreement enters into force. In such event, the
Agreement shall cease to have effect:

e e -
Wt

in respect of taxes withheld at source:

in'the Islamic Republic of Iran, to amounts derived on or aﬁer
1¥ Farvardin Solar Hijra, corresponding to 21% March, in the
calendar year next following the year in Wthh the notice of
termination is given; t

“in Vletnam in’ relation to taxable amount pald or credlted on
“or after 1 January in the calendar year next followmg that in
which the notice of termination is given; and in subsequent
calendar years. :

in respect of other taxes on income:

a)
(1)
(i)
.
e @)

(i1)

in the Islamic Republic- of Iran, to taxes chargeable for any
- . taxable: period beginning on or after 1% Farvardin Solar Hijra,

corresponding. to 21% March, in the calendar year next
following the year in which the notice of termination is giveﬁ;

in Vietnam, in relation to income, profits or gains arising or.or
after 1™ January in the calendar year next- followmg that: in
which the notice of termination is given; and in subsequent
calendar years.

-38 -




Done in duplicate in Tehran on the 14" October 2014 corresponding to
1393/07/22 Solar Hijra in the Vietnamese, Persian and English languages, all
texts being equally authentic. In case of any dlvergence of interpretation, the

English text shall prevail.

In witness whereof the undersigned, duly authorized thereto, by their
respective Governments, have signed this Agreement.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE SOCIALIST REPUBLICOF  THE ISLAMIC REPUBLIC OF
VIETNAM IRAN
| . DEPUTY MINISTER OF
VICE MINISTER OF ECONOMIC AFFAIRS AND
MINISTRY OF FINANCE FINANCE AND PRESIDENT FOR
THE IRANIAN NATIONAL TAX
. ADMINISTRATION -
DO HOANG ANH TUAN '__PRALIASKARI -

: ’E\/ ,I———_____—___W' —— ‘ [/
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