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CHINH PHU NUGC CONG HOA XA HOI cul’J NGHIA VIETNAM
VA

CHINH PHU NUGC MONG ¢,

Mong mudn ky k¢t mot Hi¢p dinh vé viéc trinh danh thu€ hai 1n va ngin
ngira vi¢c (ron 19u thué dai vai cic loai thu€ danh vao thu nhap, di théa thuan
duéi day:

bitu 1. PHAM VI AP DUNG

Higp dinh ndy duoc ap dung cho cic ddi trong 13 nhimg ddi (uong e tri ctia
mot hodc cha cii hai Nude ky ket.

biéu 2. CAC LOAT THUE, BAO GOM TRONG HIEP BINH

Hi¢p dinh nay 4p dung doi véi cic loai thue do mot Nude ky ket hoac cic co
quan chinh quyén co s&, hay chinh quyén dia phuong ctia Nude do, danh vao
thu nhap, bat k€ hinh thirc 4p dung ca cic loai thu€ do nhu the no.

Tat cd cic loai thu€ thu tren tdng thu nhap, hodc nhimg phin cta thu nhap,
bao gém ciic khodn thu€ ddi véi loi tirc tir viec chuyén nhuong dong san hodc
bat dong sdn, thu¢ dinh vio 10ng s6 tién lwong hodc (ién cong do cic xi

nghiep tri ciing nhu cic logi thu€ danh vao phin von tang them déu duoc coi
13 cac loai thu¢ dinh vao thu nhap.

Nhimmg loai thu¢ hi¢n hanh duge ap dung trong Hiep dinh ndy la:
a. lai Viet nam:

(i) thu€ thu nhap ci nhan;
(ii) thu€ loi tirc; va
(iii) thu¢ chuyén loi nhuan ra nuée ngoai;

(dudi day duoce goi 1A "thu¢ Vigt nam™);
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tai Mong cd:

- (i) thu€ thu nhap ci nhan; va
(ii) thu¢ thu nhp cong 1y;

(du6i day dugce goi [ "thu¢ Mong ¢6").

Hiep dinh niy cling s& duge ap dung cho cic loai thué cé tinh chat tuong ur
hay v€ can hin gidng nhu cic loai thue duge ban hanh sau ngay k¢ ket Hiep
dinh ndy d€ b6 sung, hogic thay the cic loai thu¢ hien hanh. Cic nha chic
trich c6 thdm quyén clia hai Nude ky ket s& thong bao cho nhau biét nhimg
thay déi quan trong trong céc lugt thué clia timg Nudc.

biéu 3. CAC DINH NGHIA CHUNG

Theo Higp dinh nay, trir truémg hop ngir canh doi hoi mOt s giai thich khac:

tr "Vigt nam" c6 nghia 13 nuoce Cong hoa X4 hoi Chi nghia Viet nam; khi
dung theo nghia dia Iy, tir d6 bao gém toan bo 1anh thd qudc gia Viet
nam, k€ ¢d lanh hai Vigt nam va moi viing & ngodi va di lién véi lanh hai
Viét nam ma theo ludt phap Viet nam vi phi hop vai uat phap quoc (€,
Viet nam ¢6 quyén chii quyén ddi voi viéc tham do va khai thic tai
nguyén thien nhien clia day hién va long dat dudi day bién va khdi nuoe
 trén;

tr "Mong 6" khi diing theo nghia dja 19, ¢6 nghia 13 linh thé Mong c6 va
bat ky ving nio ma 1ai do Tudt thu¢ Mong cb c6 higu lyc ap dung, va
trong pham vi d6 Mong c6 thyc hién cic quyén chit quyén khai thic tai
nguyen thien nhien phi hop vai lugt quec 16

thudt ngit "Nudie ky kéi” va "Nudc ky ket kia” co nghia 13 Viet nam hay
Mong cd tiry theo ngir canh doi héi;

thudl ngi "doi twgng” bao gém ci nhan, cong ty va bat ky 16 chirc nhiéu
ddi twong nao khac; '

thuat ngit "cong ty" d€ chi cic 16 chiic cong ty hodc bat ky mot thuc thé
nao dugc coi 1318 chite cong ty dudi gidc do thud;

T




2/

1/

2/

4

kY
f.  thudtngit "xi nghicp cia Nude ky két” va "xi nghiep clia Nude ky ket kia®
¢ nghia 1d mot xi nghi¢p duge didu hanh bdi d6i twong cwr trit clia mot
Nutic ky kél va mot xi nghigp duge diéu hanh bdi ddi twomg cur (rit cla
Nudce ky ket kia;

g. thudt ngit "cc doi trong mang qudc tich chia mot Nude” ¢6 nghia:

(i) 141 ci cie ci nhan mang quoc tich cha mot Nude ky ket;
(i) 141 ca cic phap nhan, 18 .chirc hiin vén va cic hiep hoi ¢6 tr cich duoc
chap nhan theo cde ludt ¢6 higu luc 1ai mot Nuéce ky ket;

h.  thult ngft "van tii qudc 16" c6 nghia 12 bat cir sy van chuyén no bing tau
thity, miy bay hogic phuemg tien van i duong sét duoc thyc hien bdi mot
xi nghi¢p cla mot Nudre kg ket, trir truomg hop khi chicc 1au thily, may
bay hodc phuong tign van 13i dudng sit db chi hoat dong gifta nhimg dia
diém trong Nudc ky ket kia;

i.  thudt ngt "nha chirc trich ¢6 thdm quyén” co nghta:

(i) trong truomg hop ddi vai Viet nam, 13 Bo trudmg Bo Tai chinh hoiic
ngudi dai dién duoc ty quyén cia Bo trudng Bo Tai chinh; va

(ii) trong truimg hop doi voi Mong c6, 1a Bo Trudng Bo Tai chinh hojc
nguai dai dién dugce Uy quyén ciia Bo trudng Bo Tai chinh.

Trong khi mot Nude ky ket dp dung Hiep dinh nay, bat ky thuat ngir ndo chua
duoc dinh nghia irong Higp dinh ndy s& c6 nghia theo nhw dinh nghia trong
luat cha Nute do doi véi cac loai thu€ md Hiep dinh nay 4p dung, trir trudmg
hop ngit canh doi hoi co sir gidi thich khac.

Piéu 4. DOI TUONG CU TRU

Theo nghia trong Hi¢p dinh nay, thudt ngit "doi twong cur (rit cua mot Nude ky
ket" c6 nghia 13 bal cir d6i twomg ndo, ma theo cic ludt clia Nude do, 13 doi
twgng chiju thud cin cir vio nha &, nai cu (1, tru s& diéu hanh, dia diém thanh
13p hodc bat cir tieu chudn nao khic co 1inh cha twomg 1. Tuy nhién, tir ndy
khong bao gdm bal ky mot doi twong ndo chiu thue tai Nude dod chi ddi voi
thu nhap tir ciic nguén tai Nuae dé.

Trudng hop theo nhimg quy dinh tai khoan I khi mot ¢i nhan 1a doi turong cu

i clia cd hai Nude ky két, thi than phan cu 1rit ciia ci nhan d6 s& dugce xic

dinh nhu sau:

————— e v e o
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a. ¢ nhan do s€ dwge coi 13 ddi twong e tri ctia Nude ma tai do ci nhan do
¢O nhd & thuomg (rd. NCu ¢i nhan do ¢6 nha & thuong trit & ca hai Nudc thi
¢l nhan dé s¢ duge coi 13 doi tuong cur tri clia Nude ma ¢i nhan dé cé cic -
quan h¢ ¢i nhan va kinh 1€ chiit ché hon (trung (am cta cic quyén loi chi
yéu);

b.  néu nhur khong thé xic dinh duge Nude ma & dé ca nhan d6 cb (rung 1am
cdc quyén loi chii y¢u, hoje nfu ci nhan do khong co nha & thudng tra &
ca hai Nudre thi ¢i nhan do sé duge coi 1a doi twong cur (1 cda Nudc noi
¢ nhan do thuong song;; |

c. néu ci nhan do thuomg song tai ¢i hai Nudc hay khong thuing song tai
Nute ndo thi ¢i nhan dé s& duge coi 13 doi trong cu 'trit ctia Nudc ma ca
nhan dé mang qudc tich; '

d.  néu ci nhan dé 13 doi wong mang qudc tich cda cd hai Nuéc hojc khong
. N R ’ . N ” N , P ’ kg D
mang quoc tich cua Nude ndo thi cic nha chire trich ¢6 thdm quyén clia
hai Nudc ky ket sE gidi quyct van dé dé bang thda thuan chung.

Trudmg hop do nhimg quy dinh tai khoan | khi mot doi twong khong phai 1a
ci nhan, 13 doi tuong cw 1 clia ca hai Nudc ky ke, lic do, doi tuong tren s&
dugc coi 13 ddi twong e tri clia Nude ky ket noi ¢o dia diém thanh 1ap cia doi
tuong do.

biéu 5. CO SO THUONG TRU

Theo Higp dinh nay, | hudi ngit “co s& thuémg (ri” cé nghia [ mot co sd kinh
doanh c@ dinh ma qua do xi nghicp thuc hign t0an bo hay mot phan hoat dong
kinh doanh ctia minh. ‘

Thudt ngit "co s& thuomg g chil y€u bao gém:

a. ‘tru s diéu hanh;
b. chi nhanh:

€. vin phong;

d. nha may;

€. Xudmg;

f.

md, gi€ng ddu hodc khi, md da hodc bat ky dia difm khai thic 13 nguyén
thien nhien nao khic;
g. nha kho.
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3/ Thudt ngit "co s& thuemg (rg” ciing bao gém:

a.. mot dja diém xay dymg, cong trinh xay dung, cong trinh Iip rap hoic lip -
~ dat hay cic hoat dong gidm sat lien quan déh cic dja diém, cong (rinh tren
nhung chi trong truémg hop dia di€m, cong trinh hay cic hoat dong dé kéo

dai vai thai han hon sau thing;

b. vigc cung cap cic dich vy, bao gém cd cic dich vy tr van cta mot xi
nghiép thong qua nhimg ngudi [dm cong cho xi nghi¢p hay doi wong
khic duge xi nghiep Gy nhiem thue hign vige cung cap cac dich vu (rén,
nhing chi trong truémg hop nhimg hoat dong mang tinh chat noi tren kéo
dai (trong cting mot du an hay mot dy 4n ¢6 lien quan) 1ai mot Nudre trong
mOt thoi gian hay nhiéu khodng thai gian gop lai hon siu thing trong bat
ky khodng thoi gian 12 thing lien 1uc.

4/ Mic du c6 nhimg quy dinh tren cla Didy ndy, thudt ngit "co s& thudng (" &
duoc coi I3 khong bao gom:

a.  viéc st dung cic phuong ti¢n rieng cho muc dich luu kho hoac trimg biy
hing hoda hay tai sin cta xi nghiep;

b.  viec duy tri kho hang hog hodic (ai sdn cha xi nghiep chi vai muc dich Juu
kho hogc trumg bay;

€. viéc duy tri kho hang héa hodc i san clia xi nghiep chi véi muc dich dé
cho xi nghi¢p khic gia cong;

d. viéc duy 11 MmOl ¢o s kinh doanh c¢ dinh chi nhim muc dich mua hang
héa hoic 1ai sén hay dé thu thap thong tin cho xi nghi¢p do;

€. viec duy tri mot ¢or s kinh doanh ¢ dinh chi v6i muc dich tién hanh bat-
ky hoat dong nio khac mang tinh chat phu tro hodc chudn bi cho xi
nghiép.

3/ Maic du co nhimg quy dinh (i khodn 1 va 2, truomg  hop mot doi twong - trir

dai Iy c6 wr cach doc 1gp duge diéu chinh bdi khodn 7 - hoat dong tai mot

- Nube ky ket thay mat cho mOt xi nghiep cha Nude ky ket kia, thi xi nghi¢p do6

$€ duoc coi 1a ¢o co s thuémg 11 1ai Nuée ky ket thir nhat ddi vési ba ky hoat
dong ndo ma dai Iuong nay thye hién cho xi nghiép, nu ddi wrong do:

a. ¢O va thudng xuyen thue hign tai Nude do thim quyén ky ket cic hop
dong dimg ten xi nghigp, irir khi cic hoat dong cha d6i twong nay chi gioi
han trong pham vi cic hoat dong neu tai khoan 4 ma nhig hoat dong dé
néu thyc hien thong qua mot co' sd kinh doanh ¢ dinh s& khong 1am cho
co s& kinh doanh ¢4 dinh d6 trd thinh MmOt ¢ s& thuong trii theo nhimg
quy dinh tai khoan do; hay
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b. khong ¢o thim quycn tren, nhumg thuémg xuyen duy tri tai Nuéce thir nhat
MmOt kho hang hda hay 13i sin, tir do dos; fwemg iren thudmg xuyen thyc
~ hién vige giao hiang hoa hay 13i sén thay mai cho xi nghiép. '

Mac du dii ¢6 nhimg quy dinh tren cia Dicu ndy, mot (8 chirc bao hiém cia
mot Nudic ky ket, trir truong hop tai bdo hi€m, s& duoc coi 13 ¢6 co s thudmg
trit tai Nude ky ket kia ncu 16 chire hio hiém d6 thu phi b3o hiém tren linh the
cia Nubc kia hay thye hien bao hiém cic rii ro ndm tai Nuéc do6 thong qua
mot doi twong khong phai la dai 1y ¢6 (u cach doc lap duoc diéu chinh bai
khoan 7.

Mot xi nghi¢p s& khong duoge coi 1 ¢6 co sé thuong trd & mot Nude ky ket

- néu xi nghigp do chi thyc hi¢n hoat dong kinh doanh (ai Nudc do thong qua

mot dai 1y moi givi, mot dai 1y hoa hdng hodc bai ky mot dai 19 ndo khic cé
tr cach doc 1ap, vai dicu ki¢n nhimg doi lwong ndy hoat dong trong khuon khé
kinh doanh thong thuomg ctia ho. Tuy nhien khi cic hoat dong ctia dai ly d6
duoc gidnh toan b0 hay hiu hel cho hoat dong dai dien cho xi nghiép dé thi
dai Iy d6 s& khong duoc coi 13 dai 1y 6 ur cach doc 1ap theo nghia cta khodn
nay.

Viec mot cong ty 13 doi lwong cur (ri ctia mor Nude ky ket kidm sod hodc chiu
su ki€m sodt hai mo cong 1y I3 déi twong cir irfi ctia Nude ky ket kia hoac
dang ti¢n hanh hoa dong kinh doanh tai Nuéc kia (c6 thé thong qua mot co s§
thudng trit hay dudi hinh thirc khic) s& khong 1am cho hat ky cong ty nio r&

thanh cu s& thuomg (i cta cong ty kia.

Diéu 6. THU NHAP TU BAT hONG SAN

Thu nhap ma mot dosi lwong cur trit cia mot Nude ky ket thu duoc tir bat dong

san (k€ ¢4 thu nhp 1 nong nghigp hoac 1am nghiép) ndm tai Nudc ky ket kia
thi ¢4 thé bi dianh thu¢ 1ai Nude kia.

Thuat ngir "hat dong sin” s& ¢6 nghia theo nhu ludi cha Nute ky ket noi co
bat dong san. Trong moi truomg hop, thut ngiv nay s& bao gém ca nhimg phan
i san phu kém theo bai dong sin, dan gia sic va thiel bi sir dung trong nong
nghiép va lam nghiep, cic quyén loi dwge ap dung theo nhimg quy dinh 1ai
luat chung vé dién san, quyn str dung bat dong san va cic quyén duge hudng
cdc khoin thanh toan cg dinh hay thay déi duoi dang tién cong tri cho viec
khai thic hay quyeén khai thic cic ma, ngudn khoang san va cic 1ai nguyen
thien nhien khic; cic 13u thiy, miy bay va phuong tien van (3 dudmg sit
khong duoc coi 1a bai dong san.
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Nhimg quy dinh tai khoan | g ap dung doi vai thu nhdp phit sinh tr vige truc
tiep st dung, cho thue hay str dung cic loai bat dong san dudi bt ky hinh thirc
ndo khic. '

Nhimg quy dinh tai khodn 1 va 3 cling s& 4p dung cho thu nhap 1 bat dong

* : o , « » » ] 4
san clia mot xi nghi¢p va doi voi thu nhap tir bat dong san duge st dung dé
thyc hi¢n cic hoat dong dich vu ¢ nhan doc 1ap.

bi¢u 7. LGOI 'TUC DOANH NGHIEDP

Cac khoan lui (e clia MOt xi nghi¢p ctia mot Nude ky ket s& chi bi danh thue
tai Nudce do, triy truemg hop xi nghiep cé tieh hanh hoat dong kinh doanh tai
Nu6c ky ket kia thong qua mot cor s6 thudmg 1rd tai Nude kia, Neu xi nghi¢p
hoat dong kinh doanh theo cich tren, thi cic khoan lgi tirc cta xi nghiep co
thé bi danh thue'1ai Nudc kia, nhumg chi tren phan loi tirc phan bE cho:

A ¢ sd thuomg tri do:

b. viec ban tai Nudc kia nhimg hang hoa cung loai hay lvong 1t véi hang
héa bin qua co s¢ thudmg (ri; hay :

C. cac hoat dong kinh doanh khiic duoc thyc hién t1ai Nudce kia cung loai hay
twong tw vai nhiing hogt dong dugc thye hien thong qua co s thuong trd.

Thé theo cic quy dinh tai khodn 3, khi mot xi nghi¢p cia mot Nusc k¥ ket

ti€n hanh hoat dong kinh doanh a1 Nude ky ket kia thong qua mot co s§
thuong 1r tai Nude kia thi tai méi Nudc ky ket s& co nhiing khodn loi tirc
dugc phan bd cho co s& thuomg trii n6i tren ma cor & dé ch thé thu duoc, néu
n6 1a mot xi nghi¢p rieng, tich bi¢t ciing tham gia vio cic hoat- dong nhu
nhau hay wong Ir trong cang nhimg diéu kien nhtr nhau hay twong v vi co
quan h¢ hoan toan doc 1ap vai xi nghiép ma co s& do dugc coi 13 co s& thuong
i,

Trong khi xic dinh Igi (e cha mot ¢ s& thudng 1rd, co s ndy s& dugc phép
khau trir cic khoan chi phi phat sinh phuc vu cho hoat dong kinh doanh clia
€O 5O thudng, tri niy bao gdm ca chi phi diéu hanh va chi phi quan 1y chung,
cho du chi phi dé phat sinh 1ai Nude noi co si thudng 1ra do dong hodc & bat
Ky noi ndo khic. Tuy nhien s@ khong cho Phép trir cac chi phi bat ky cic
khodn tién nao, ney ¢, do co sd thudmg trit 114 cho (irir khi 13 khoan thanh
todn cic chi phi thyre 16) tru s& chinh cia xi nghiep hay bai ky van phong nio
khic ctia xj nghiep dudi hinh thire tién ban quyén, cic khoan 1¢ phi hay bat ky
khodn thanh toan nao lwomg 1y d€ sir dung bing phdt minh hay cac quyén
khéc, hay dudi hinh thie lién hoa héng trd cho viec thuc hign cac dich vu
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rieng bigt hay trid cho cong vice quan Iy hay dugi hinh thie 15i tinh trén tién
cho co s thuomg trit vay, trir truémg hop ddi v6i 16 chitc ngan hang. Ciing
trong ty, trong khi xdc dinh loi tire ctia cor s& thuémg (rd s& khong tinh dén cic
khodn tién (trir khi 13 khodn thanh t0én chi phi thure 1€) do co sd thuong (i thu
tr tru sy chinh ctia xi nghigp hay bat ky van phong khic cua xi nghigp, dudi
hinh thire tién ban quyén, cic khoan I¢ phi hay cac khoan thanh toin tvong (v
d€ duge st dung biing phat minh hay cic quyén khic, hay duéi hinh thirc tién
hoa hong ird cho vige thue hign cac dich vu rieng biet hay rd cho cong vigc
quan 19, hay duéi hinh thirc 13 tinh rén 1ién cho try s& chinh cta xi nghiep
hay bat ky van phong niao khic cta xi nghi¢p vay, trir trwomg hop d6i véi 16
chirc ngan hing,

Khong noi dung nio tai Dicu niy dnh huimg dén viéc ip dung bat ky ludt nao
cfia mot Nudre ky ket lien quan den vige xdc dinh nghia vu nop thu¢ ctia mot
ddi tuong trong cic tnremg hop thong tin cung ¢ap cho nha chire (rich ¢6 tham
quyén ciia Nude do khong dit dé co the xéc dinh céc khoan loi tire duge phan
b6 cho co s thuomg rit, voi diéu kien ludt ren s& duge 4p dung, trong pham
vi thong tin cung cfp cho nha chirc trich c6 thdm quyén cho phép, pht hop
vGi nhimg nguyen tic cha Diéu nay.

Truong hop tai mot Nude ky ket vin thuong xic dinh cic khodn loj tirc phan
b6 cho co s thuemg trii tren cu 56 phan chia (6ng loi tirc cha xi nghigp thanh
cdc phén khic nhau, thi khong co noi dung ndo 1ai khodn 2 ngan can Nudc ky
két d6 xic dinh loi tirc chiu thu¢ theo cich phan chia theo thong l¢ do; wy
nhién, phuong phiap phan chia dugc ap dung phai dua ra ket qua pha hop voi
cic nguyen tic tai Dicu nay.

Theo noi dung nhimg khodn tren, cic khoan lgi tirc duge phan bd cho co sé&
thudng tri s& duge xic dinh theo cung mot phuong phép qua cic nam trir khi
c6 di 1y do chinh dang d€ thay ddi phuong phap tinh.

Khi loi tire bao gdm cic khoan thu nhip duoc dé cap rieng tai cic Didu khac
cua Hiép dinh ndy, ihi cic quy dinh ctia cic Diu do khong bi anh hudng bo
nhimg quy dinh tai Dicu nay.

a

Didu 8. VAN TAI BIEN, VAN TAI HANG KHONG VA DUONG SAt

Loi tire do mot xi nghicp ciia mol Nude ky ket thu duoe tir hoat dong cia tau

2 ” ~ . i3 ~ < ‘3 4 2 .
thuy, miy bay va phuong (ien van 14i dudmg sdt trong van 13i qudc 1€ s& chi bi
danh thue ai Nudce do. :
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Nhimg quy dinh tai khoan | cling s& 4p dung cho cic khoan loi tirc thu duoc
I viec tham gia vao mot6 hop, mot lien doanh hay mot hiing hoat dong quoc
e

bicu 9. NHONG Xi NGHIEP LIEN Kffr

Khi:

& MOl Xi nghigp ciia mor Nude ky ket tham gia truc ti€p hogc gidn 1i€p vao
viéc diu hanh, kiém soat hodc gép von vao Mot xi nghi¢p clia Nudc ky
ket kia, hogc |

b. cic doi lwong cang tham giy frwe tiép hoac gidn li€p vao viee diéy hanh,
ki€m sodt hoje 8Op von vao mot xj nghi¢p cia mol Nuge ky ket va vio
Mot xi nghigp cia Nuge ky ket kia, va trong ¢4 hai truimg hop, trong mai
quan h¢ 1ai chinh vj thuomg mai giita haj Xi nghiep tren co nhimg diéu
kién duoe dua ry hodc dp dit khic v di€u kien duge dira ra gita cic xi
nghi¢p doc 1ap, lac do moi khodn loi 1ic ma mot xi nghiep c¢é thé thy
duge neu khong ¢o nhimg didu kign rren nhung nay vi nhiing didu ki¢n
ndy mj xi nghi¢p do khong thu duoe, s& vin duoc mot Nuire ky két tinh
vao cic khodn 1o tire eia xi nghiep do va bi danh thu€ trong (mg.

P

biéu 10. TIEN LAT 6 PHAN

Tién 13i ¢6 phan do Mot cong ty 13 doi twong cur trii cta mot Nugre ky ket ra
cho mo1 doi Wong cur trit clia Nude ky ket kia co (he bi dinh thu¢ & Nuge kia,

Tuy nhien, nhitmg khodn tién 13 ¢ phén d6 ciing c6 the bi danh 1hué 1ai Nuge
kg ket nai cong ly trd tién 1i ¢ phin 1a doj fwong cu trii, va theo cic ludt ca
Nuéce do, nhung ncu doj iwong nhan 13 doj twong thuc huéng tidn 13 6 phin
thi thu€’ dwoe tinh khi g6 s€ khong vuot qua 10 phin tram 16ng s 1ién 13i c6
phén. v

Khoan nay sg khong anh hutng 167 viee dank thu¢ cong 1y doi v khodn loi
e ding dé chia 1icn 15 ¢4 phan. ‘
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Thudt ngit "tién 13i ¢d phin” duge sit dung trong Difu ndy ¢o nghia 1a thu
nhdp tir 6 phin, hofic cic quyén lgi khac, khong k€ cic khoan ng, dugc
hudng loi tire, ciing nhu thu nhap tir cic quyén loi cong ty khic cing chiu'sy
di€u chinh cla chinh sich thu¢ ddi voi thu nhap tir ¢6 phén theo cic luat cia
Nudce noi cong ty chia Idi ¢6 phén 12 d6i wong cur tri.

Nhimg quy dinh i khoin 1 va 2 s& khong ap dung trong trudmg hop ddi

. tugng thuc huimg cic khodn tién 13i ¢ phan 13 ddi wong cu tri cia mot Nudc

ky ket co tien hanh hoat dong kinh doanh tai Nude ky ket kia, noi cong ty trd
tién @i cd phdn 12 ddi twong cu 1ri, thong qua mot ¢ s thuong (i ndm tai
Nubc do, hay ticn hanh tai Nuic kia cac hoat dong dich vu ci nhan doc 1ap
thong qua mot cor s ¢& dinh niim 1ai Nudéc kia, va quyén nim gitf c6 phin nho
d6 dugc hudng tién 1di ¢ phan, co sur lien he thyc t€ dén co sd thuong tri
hodic co s ¢6 dinh ndi tren. Trong truomg hop néu trén cic quy dinh 1ai Diéu
7 hodc Diéu 15, wiy timg truomg hop, $8. duge ap dung.

Khi mot cong ty 13 ddi tromg cu 11t et mOt Nude k§ ket nhan duge thu nhap
hay lgi tte tir Nude ky ket kia thi Nude kia ¢6 (hé khong danh thu€ doi voi
nhitng khodn tién I5i ¢4 phdn do cong ty nay tra, trir trudng hop nhimg khodn
tién 1i ¢6 phan ndy duoc tri cho ddi fong cur trit chia Nudie ky ket kia, hodc
quyen niam giit ¢8 phin c6 cic khodn tién 13i cb phin duoc tra ¢6 sy licn he
thyc 1€ v&i mot co s& thuong tri hay mot co s& cd dinh tai Nudc ky ket kia,
d0ng thoi Nude ky kel kia cling khong bugc cic khodn loi tic khong chia cta
cong ty frén phii chiu thu¢ ddi vai nhimg khodn loi tirc khong chia cia cong
ty, cho dit nhimg khodn tién 15 ¢6 phin dwge chia hodc cac khodn lgi tirc
khong chia bao gdm 10an bo hay mot phin cic khodn lyi titc hoac thu nhap
phét sinh 1ai Nuoe kia.

biéu 11. LAI'TU TIEN CHO VAY

Lai tir tién cho vay phat sinh tai mot Nuge ky ket va duoc tri cho ddi twong cur
tril ctia Nurére ky ket kia ¢ thd bi danh thu€ tai Nudc kia.

Tuy nhien, khodn tién I3i nay ciing c6 1hé bi dinh thu¢ i Nude ky két noi
phét sinh [4i va theo lugt phép ciia Nudce do, nhimg ncu doi tugng nhan 13 doi
trong thyc hudng khodn (ién I3i nay thi mic thue dugc tinh s& khong vuot qua
10 phin tram (6ng s khoan 13i tién cho vay.

Mac dit di ¢6 quy dinh tai khoan 2, Ii tir tién cho vay phat sinh:

. tai Viet nam va duge tri cho Chinh pha, mot co quan chinh quyén co sé
hay mot chinh quyén dia phuong ciia Mong ¢8 hay ira cho Ngan hing
Trung wong Mong ¢6 hay Ngan hang phat trién va Thwong mai Mong ¢6
s€ dugc mién thud Viel nam:
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b. tai Mong ¢8 va duoce 1ri cho Chinh pha, mot ¢ quan chinh quyén dja
phuomg clia Vict nam hay tri cho Ngan hang Nha nudce Vigt nam s@ duogce
mién thu¢ Mong ¢6.

Thudt ngit "Ii 1ir tién cho vay” ding & Diéy nay cd nghia I3 thu nhap tir cic
khodn cho vay dudi baj ky dang ndo, cé hay khong dugc ddm bio bing the
chap nhung khong co quycn duge hudng lgi tic cia nguoi di vay, va djc biet
1a khodn thu nhap 1ir chimg khodn cta chinh phi va thu nhdp tir trai phicu
hogc trai phicu thong thudmg, bao g6m c3 tién thudng va gi3i thudng di lién
véi cic chimg khoan, (r4 phi€u hogc trai phicu thong thudmg d6. Tién phat
thanh todn cham sg khong duge coi 13 13 1ir tién cho vay theo noi dung clia
Diéu nay.

Nhitmg quy dinh i khodn | vj 2 s& khong duge ap dung néu doi lugng thye
hudng 13i 11 tién cho vay [ ddi teong cur (o @i moOt Nuére ky ket tieh hanh
hoat dong kinh doanh tai Nude ky ket kia noj phat sinh cic khoan Iai 1ir tién
cho vay, thong qua mot co sy thudmg trit 12i Nudre kia hodc thyc hign tai Nuoe
kia cic hoat dong dich vu ¢4 nhan doc 1ap thong qua mot cu s ¢ dinh nim
tai Nude kia va khoan no ¢o cic khoan tién Iai duoc 1rd ¢6 s lien he thuc (&
voi: (a) co s& thuomg irih hay cor s¢ cg dinh d6; hojic (h) cic hoat dong kinh
doanh neu (3i diém (¢) khoan 1 Diéu 7. Trong tnemg hop nhue vy ciic quy
dinh tai Digu 7 hojdc Didu 15, tiy 1img tnrimg hop, s& duwge ap dung.

Lii tir tién cho vaty s€ duge coi 1d phat sinh i mot Nude ky ket khi ngudi tra
chinh 13 Nha nuic do, ¢ quan chinh quyén co s, chinh quyén dia phuong
hodc d6i tugng cur trii ciia Nue do. Tuy nhien, khi doi twrong (ri 13i ¢6 & mo
Nuée ky ket mot co s§ thuomg trd hay moi co s& g dinh lien quan den céc
khoan ng di phat sinh cac khodn 13i nay, va khodn tién 15 d6 do co sd thuong
trdt hodc co s& cqy dinh d6 chiu thi do doi trong dé c6 1 doi twong cu 1) cia
mot Nutie kg ket hay khong, khodn tién 1ai Ny s& vin duoc coi la phit sinh &
Nuéc noi co sé thudng 1 hay co s ¢ dinh do dong.

7/ Truong hop do mai quan h¢ diic bigt giita doi luong (ra 13i va dgi tugng thuc

hudng 13i hoac gitta cf haj doi twong (ren va cac doi lrong khic, khodn I4i 1ién

cho vay lien quan den khosn ne phai tr3 (ién I3i, VUol qué khodn tién c6 the di

duoc thda thuan gitta dai twong di vay va doi luong thuc hudng khi khong co

moi quan he ndy, 1hi khj dd, céc quy dinh ctia Didy ndy s& chi ap dung dGi vhi
ciic khoan tién thanh todn khi khong ¢6 mei quan he dic higt (ren, Trong

trwomg hop nay, phan thanh todn vuot s& bi dinh thue theo ludt ctta timg Nudre

ky ket c6 xem xét thich ding t6i cic quy dinh khac cig Hi¢p dinh nay.
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bidu 12. TIEN BAN QUYEN

Tién ban quyén phi sinh ai mot Nude ky ket va duge trd cho d6i tuong cur trt
clia Nude ky ket kia ¢o thé bi danh thud 1ai Nude kia.

Tuy nhicn, nhimg khoan 1ién bin quyén dé cling ¢6 1he bj danh thu€ tai Nudc
ky ket noi pht sinh, va theo cic lugt cdia Nude niy, nlimg ncu ddi tuong nhan
13 doi twong thye hudng tién bin quyén, thi mirc thu¢ dugc tinh s& khong vuat
qué 10 phin tram 16ng s tién ban quyén.

Thudt ngit "tién bin quyén” duge sir dung trong Difu ndy c6 nghia 1A cic
khodn thanh todn & bat ky dang ndo duoe (13 cho viec sir dung, hodic quyén st
dung, bin quyén tic gid ctia mot tac phim vén hoc, nghé thudt hay khoa hoc,
k€ cd phim di¢n dnh hodc cic loai phim hay cic loai bang dung trong phat
thanh va truyn hinh, bing phat minh,-nhén hicu thuomg mai, thiél k€ hoic
miu, dd an, cong thirc hodc quy trinh bi mat, hay tra cho vige sir dung, hay
quyén st dung thict bi cong nghigp, thuomg mai hojc khoa hoc, hay tra cho
thong tin lien quan dén cic kinh nghiém cong nghiep, thuong mai hoiic khoa
hoc.

Nhimg quy dinh 1ai khodn 1 va 2 s& khong ap dung ncu ddi twwgng thue hudng
cdc khoan 1ién bin quyén, 13 ddi wong cu tri cia mot Nude ky ket, tién hanh
hoat dong kinh doanh & Nudc ky ket kia noi ¢6 khodn tién bin quyén phét
sinh, thong qua mot co s thudmg (0 ndm 1ai Nude kia, hoje tien hanh tai
Nuée kia cic hoat dong dich vu ¢i nhan doc 13p thong qua mot co sd ¢6 dinh
ndm tai Nudc kia, va quyCn hay (i san ¢6 cic khodn tién ban quyén duoge (ra
c0 sy lien he thyc (€ vai (a) co s¢ thudng (ri hodc co s ¢ dinh do6, hodc (b)
nhig hoat dong kinh doanh ghi tai diém (c) khoan 1 Diéu 7. Trong (rudmg
hop nhu vay cic quy dinh cta Diu 7 hodc Didu 15, wy timg trudmg hop, s&
dugce ap dung.

Tién ban quycn & duge coi 13 phit sinh tai mor Nude ky k¢t khi déi twong 03
tién bin quycn chinh 13 Nha nude dé, co quan chinh quyén ¢ sd, chinh quyén
dia phuong hodc Ia ddi niomg e (i cha Nute do. Tuy nhien, khi mot doi
twong (ri tién hin quyén, 14 hay khong 13 ddi twong cu tri cia mot Nude ky
ket, c6 & mot Nude ky ket mot cor s& thudmg (1 hay mot co s& ¢o dinh lien
quan dén trich nhicm (rd 1ién hin quyén da phat sinh va tién ban quyén do do
cd s& thudmg (rii hay cor sé ¢d dinh do chiu thi khodn tién ban quyén nay sé&
vin duge coi 1 phat sinh & Nude ndi co sé thuomg trit hay co sd ¢d dinh do
dong.
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hudng hojc giita ci hai dd; lromg tren vai cic doi twong khic, khodn tién ban

quyén duge (rg doi voi viCe str dung, quyén hoac thong tin, vuot qua khodn
tién duoc thda thudn gitta doi tuong 113 tién va ddj tuong thire hudng khi
khong c6 mai quan h¢ dac bict nay, thi cic quy dinh ctta Diéu nay s& chi ap
dung doi vai khoan (ién thanh 1oan khi khong ¢6 mdi quan h¢ tren. Trong
truong hop ndy, phan thanh todn VUL sC bi dinh thue theo luat caa timg Nudc
ky ket cd xem xét thich ding den céic quy dinh khic caa Higp dinh ndy.

bi¢u 13. PHI DICH vy KV THUAT

Phi dich vy ky thudi phdr sinh 13i mot Nuée ky ket va duge 1ra cho mot doi

twong cur trit ctia Nuie ky kel kia ¢ thé bj danh thu¢ tai Nuée kia,

Tuy nhien, khosn phi dich vu ky thugt nay cting co thé bi danh thue 12i Nube
ky k€t nai phat sinh va theo cdc ludt cia Nude do, nhimg néu doi twong nhan
13 doi tromg thuc huomg khodin phi dich vy nay thi thu¢ dugc tinh khi do s&
khong vuot qua 10 phin tram (6ng s0 khoan phi dich vu ky thuau,

Thudt ngir "phi djch vu kg thudt” dwoe ding & Diéy ndy ¢é nghia 13 cic khoan
tién dudi ba ky dang nio (13 cho mot ddi twgng, iriv trudng hap trd cho nguoi
1dm thue cha dei twrong 1ra tién, ¢é lien h¢ 161 cic hoat dong dich vu ¢ tinh
chal k¥ thuat, quan Iy hodc wr van.

Cac quy dinh ciia khoan | v 2 Difu nay s khong ap dung néu doi twrong thuc
hudng cic khodn phi dich vy k¥ thuat 13 mot dai lwong e (rii ctia mot Nuge
ky ket tien hanh hoat dong kinh doanh 12i Nute ky ket kia noi cic khodn phi
dich vu ky. thug phit sinh thong qQua mot cor s¢ thuong (ri ddt 1ai Nudc kia,
hodc thyc hign tai Nudre kia cic hoat dong dijch vu ci nhan doc lap thong qua.
mot co s cd dinh nim lai Nude kia, va cic khodn phi dich vy k§ thuat c6 su
lien he thue (¢ voi (a) co s& thuomg 1ra do hay co s¢ ¢d dinh do, hodc (b)
nhimg hoat dong kinh doanh ghi 1ai diém (¢) khoan | biéu 7. Trong iruéng
hop nhu vay cic quy dinh cta Didy 7 hoac Didu 15, thy timg truomg hop, s&
dwge ap dung.

Cac khoin phi dich vu ky thudt s duoc coj 13 phét sinh 12i mo1 Nuge ky ket
khi d6i trong (ri phi chinh 13 Nha nuée dd, mot co quan chinh quyén co sd,
chinh quyén dja phuomg clia Nuge do, hodc mot ddi wromg cur 11 cag Nuoc do.

‘Tuy nhien, khi dgi trong 1rd phi dich vu Kk thugt, 1a hay khong 13 doi lugng

CU trll ctia mot Nudie ky ket, ¢6 & mot Nuge ky ket mot cor s& thudmg (i hay
MmOt co sd ¢ dinh lien quan den trich nhiem 3 phi dich vu k¢ thuat da phét
sinh, vi khoan phi dich vu k¥ thuat do cu s thudmg tri hay co sé eg dinh do6
chiu thi khodn phi dich vu kg thugt nhu vVay s€ duge coi 1a phat sinh & Nudge

ky ket noi dat co sy thuomg 1ri hay co sé eg dinh,




T e e ¢ ———

-

15

6/ Truong hop vi mdj quan h¢ dic bigt gt dg wong tra va doi uong thue

huéng hojc gitta ¢4 2 ddi tuong tren v che ddi twomg khac, khoan phi dich
vu k¥ thudt duoe 153, vi bt ¢t Iy do gj, vuol qui khodn 1ién dugc théa thugn
gilfa ddi twong 1r3 va ddi twong (thye hudng khi khong c6 maj quan h¢ dic.biet

~ My, cic quy dinh ciy DiCu ndy s& chj ap dung ddi véi khoan phi dich vy ky

thuat khi khong c6 mai quan h¢ tren. Trong truomg hop nhur vy, phin thanh
todn vuot s& vin bi danh thu¢ theo cic ludt ctia timg Nuge ky ket, c6 xem xét
dén cac quy dinh khac ciia Hi¢p dinh nay.

Didu 14. LOUTUC T cryygn NHUONG TAI SAN

1/ Loi tirc thy duoe 1r vige chuyén nhuong haj dong sin, nhu da ney lai Diéu 6,

2/

3y

4/

O thé bj danh thud 1ai Nurtye ky ket nai ¢é hai dong san do.

Nhiing khoin loi 16 1iy vice chuyén nhueng dong sin 14 MOt phin cia (aj sin
kinh doanh ¢gig MOl ¢ s thuimg 11 m3 mot xi nghiep ciia mot Nude ky ket
nay ¢6 tai Nudge ky ket kia hogc dong sin thuoc MOl €O s c6 dinh ciq mot doi
lwong cur iri e mot Nude ky kel ¢6 & Nudc kg ket kia 0@ li€n hanh hogt dong
dich vu ca nhan doc 1ap k€ ¢4 Joj tirc tir vige chuyén nhuong co s¢ thuomg (ri
dé (rieng co & thuomg 1 do hodc cling véi 10an bo xi nghiep) hodc co s§ c§
dinh d6 c6 (hé bi ddnh thu¢ 1ai Nuge kia,

Loi tirc thy duoce (ir vice chuydn nhuong cac ray thuy, miy bay hodc phuong
tién van 13; duomg st do MOt xi nghicp cia MmOt Nutie ky ket dicu hanh frong
hoat dong van i quéc & hay loi 1ic 1ir viee chuyén nhugng dong san gan lién

V6i hoat dong ciia cac lu thiy, miy hay hodc phuong lign van 13 duomg st
d6 s& chi bi danh thu¢ 1ai Nuge ky ket noi xi nghi¢p 13 doj tuong cr (rq,

Loi tirc do mot doi wong cur triy cg MOt Nude ky ket tha duoc 1ir viec chuyén
nhuong cic ¢d phan hay cac quyén loi khic ciia MmOt cOng 1y ma 1ai sdn ciia
cong ty dé bao gdm roan bo hay chit yeu 13 hai dong san nim 1ai Nutc ky ket
kia, ¢6 the bj danh thud tai Nuére do,

Loi tirc thy duge 1ir vige chuyen nhuong by ky 1di sin ndo khac voi 13§ sdn
dugc neu 1ai cie khoin 1,2, 3 vy 4 ¢a chi bj dianh thu¢ 1ai Nugc ky-két noi dai
twong chuyén nhuong 13 dei tuomg cur iri.

— o




1/

2/

1/

2/

16
biéu 15. HOAT DONG DICH VU CA NHAN hOC LAP

Thu nhap do mor dai lwong cu irtt ctia mot Nude ky ket thu duge tir cic hoat
dong dich vu nganh nghé hay cac hoat dong khic c6 tinh chat doc 1ap s& chi
bi dinh thu€ 1ai Nude do, trir nhing trmg hop sau day, thu nhldp do cling co
thé b danh thu¢ 1ai Nudie ky ket kia:

a.  Neéu ddi twmg cur trir do thung xuyen c6 tai Nude ky ket kia MmOt co s§ c§
dinh d€ thuc hign cac hou dong tren; trong truémg hop do chi phin thu
nhap phan S cho co s ¢ dinh d6 c6 thé bj danh thué 12i Nuge ky ket
kia; hay

b. Neu ddi tromg dé ¢ mat 1ai Nude ky ket kia trong khodng thoi gian den
hay vuot qua 183 ngdy trong giai doan 12 thing lien tuc cé lien quan;
trong truwemg hop dé chi phén thu nhap thu duge 1ir cac hoar dong cha doi
lwong do dwoe thyce hicn tai Nudre kia c6 (h€ bi danh thu¢ 1ai Nuéc kia.

Thudt ngit "dich vu ngdnh ngh¢” bao gém chi y€u nhimg hoat dong khoa hoc,
véan hoc, ngh¢ thuy, gido dyc hay giang day mang tinh chat doc 19p ciing nhu
cic hoat dong doc 1ap ciia cic thily thude, bic si, luat sw, kieh trirc su, nha si
vi k&' todn vien.

Pi¢u 16. HOAT hONG DICH VU CA NHAN PHy THUQC

Thé theo cic quy dinh @i Didu 17, 19 va 20 cic khodn tién lrong, tién cong,
va céc khodn tién thi lao tong tr khic do mot dasi irong e v ciia mot Nuge
k ket thu due tir lao dong 1am cong s& chi bi dinh thu¢ 13i Nude d6, triv khi
cong vige ctia déi trong do duoc thye hign (ai Nude ky kel kia. Neu cong viec
lao dong dugc thue hign nhyr vay, s tién thu duoc i lao dong do c6 1hé bj
danh thu€ tai Nuae kia,

Mic di c6 nhiing quy dinh ai khodn 1, tién cong do mot ddi tuong cr trit ciia
mot Nuére ky ket thu dugc 1tr lao dong 1am cong tai Nugie ky ket kia s& chi bi
danh thu€ 1ai Nuéc thir nhat neu:

a.  doi tuong nhan tién cong c6 mat tai Nude ky ket kia rong mot thoi gian
hoac nhiéu thoi gian gop lai khong qui 183 ngady trong hat ky giai doan
muaGi hai thing lien tuc ¢d lien quan, va

b. chi lao dong hay ddi frong dai di¢n chi Iao dong 13 tién cong lao dong
khong phai 13 doi fwong cur tri tai Nuére kia, va

T — X
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€. s0titn cong khong phai phar sinly tai mot cor ¢y thudng 114 hodc mot co sg
¢0 dinh ma (g luomg cha lao dong ¢6 1ai Nuére kia,

3/ Mic di ¢4 nhimg quy dinh tren cia Digy nay, (ién cong (ir lao dong 1am tren

tau thiy, may bay hogc phuong tign van (di dudmg st do Mot xi nghiep cia
mot Nute ky ket didy hanh trong van i quoc 1€ s& ch} bi dianh thue tai Nuge
do.

biéu 17. THU LA CHO GIAM O

Cic khoin thy a0 cho giam dédc va cic khodn thanh (o4n twong wr khic do
MOL d6i twong cur 11 eiig Mot Nudre ky ke nhan duge vei ur ciely 13 thanh vien
cta ban gitn doe hay cla mot 16 chire fuong 1y ciia moy cong ty Ia doj (uong
CU trid ¢l Nurtie ky ket kia, co thé hi danh thue 1ai Nuére kia,

bidu 18. NGHL; sf VA VAN PONG VIEN

1/ Mic di cg nhitmg quy dinh 1ai Didy 15 v 16, thy nhap chia mot ddi twong cyr
tri cda mor Nure ky ket thy dwoe véi nr cach nguaGi bidu didn nhyr dién vien
san khau, dign anh, phat thank hay truyeén hinh, hojc nhac cong, hodc véi ur
cach 1a van dong vien, 1y nhimg hoy dong c¢i nhan ciy minh thyc hign 1ai

Nubc ky ket ki €0 thé bj danh thue & Nuéce kia,

2/ Truomg hop thy nhap lien quan dén cac hoat dong trinh dién ¢i nhan cda
nguci bifu diéy hodic van dong vien nhimg khong duoc trd cho ban than nguo;
bi€u dién hojc van dong vien, ma ir3 cho mot doj tugng khac thi thy nhap nay
¢6 th€ bj danh thu€ tai Nurgre ky ket noj dién rg nhimg hoar dong trinh dién ciig
ngudi bifu dié)y hodc van dong vien, mic di ¢ nhimg quy djnh tai Didu 7, 15
va 16.

3/ Mic da gz ¢O nhitg quy dinh 13i khoan | va 2, thu nhap do nguoi trinh dijén
hay van dong vien 13 dg; tong cur (it iy MOt Nudce ky ket thy dvoc (ir cie
hoat dong trinh dién 1ai Nuge ky ket kia theo chuong (rinh trao d6i van hog
gilta haj Chinh Phi clia ci haj Nutc ky ket sa dugce mién thue 1ai Nugc ky ket
kia.
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bicu 19. TIEN LUONG HUU

17" Thé theo ciac quy dinh tai khodin 2 Diéu 20, (ién lwomg huu va cic khodn tién
cong tuong ty duoc i cho MOl doi tuong cu tra cha mot Nude ky ket do cae
cong vite di 1am truire day s& chi bj danh thu¢ & Nuge dob.

2/ Mic di di co quy dinh 1ai khoin 1, (ién lrong huu hodc cic khodn tién tuong
r khic do Chinh phii ciia MmOl Nude kg ket hay co quan chinh quyén co si
hay chinh quyén dja phuomg cia Nude dé 113 theo Mot chuwong trinh cta Nha
nude 1 mot phan cia h¢ thong bio hiém x3 hoi cia Nude ky ket do s@ chi bi
dénh thu¢ tai Nude do.

bidu 20. PHUC VU CcHIiNK PHU

1/a. Tién cong 1ao dong, 1rir tién luong huu, do mor Nugdre ky ket hodic mot cor quan
chinh quyén co ¢ hodc chinh quyén dia phuong cha Nude do 13 cho mot ca
nhan déi véi cic cong viee phuc vu cho Nhj nude hodc chinh quyén co s&
hodic chinh quyén dja phuong dé s& chi bi dinh thu¢’ & Nuge do,

b. Tuy nhien khodn 1ién ¢ong lao dong nay s@ chi bi dinh thu¢ & Nuge ky ket kia
né€u cong vige phuc vy ndy dugc thue hien 13i Nude kia va neu ¢i nhan ndy la
d6i twong cur (rii ciiy Nutc kia, dong (hei:

(i) 1a doi lromg mang qudc tich ciia Nuge kia; hodc
(i) khong tré thanh (i tuong cur 11l chia Nude kia chi don thudn vi thyc hien
nhimg cong VIge trén.

2/a. Bat ky khoan tién hrong huu nao do MmOt Nude ky ket hogic mot co quan chinh
quyén co s& hogc chinh quyén dia phuong cfia Nute dé hogic do cic qu§ ciia
nhiing co quan nay 1ap ra tra cho MOt ci nhin doi voi cic ¢ong vigc phyc vy
cho Nha mréce hojic cic co quan chinh quyén co s hay chinh quyén dia
phuong 1ai Nute dé sz chi bi dénh thu¢ & Nuac do.

b. Tuy nhien khoan ticn luomg huu nay s& chi bi dinh thu¢’ & Nuge ky ket kia neu

i nhan nay vira 13 ddi 1rong cur irf, vira 13 doj romg mang qudc tjch ciia
Nubrc kia,

3/ Cac quy dinh ciia bicu 16, 17 va 19 s ap dung doi voi nhimg khodn tién cong
lao dong va lrong hwu doi véi cic cong viec phuc vu lien quan den hoat dong

kinh doanh dugc tieh hanh b MmOt Nudre ky ket hosc co quan chinh quyén co
$& hodic chinh quycn dia phuong ctia Nude do,
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biéu 21, SINH VIEN

Mot sinh vien, thue 13p sinh hay hoc vien hoc nghé 1a nguoi ngay irude khi
dén mot Nudoe ky ket di va dang 1a mOt doi trong cir triv chia Nude ky ket kia
va 14 nguoi hign dang ¢6 mat 1ai Nuée thir nhal chi vai muc dich hoc (ap, dao
120 s& dugc midn thue tai Nude thir nhal d6i véi cic khodn ticn hay thu nhap
du6i day do nguoi sinh vien, thye 1ap sinh hay hoc vien dé nhan duoc hay thu
dugc d¢ trang traj chi phi sinh hoat, hoc 1ap hay dao ta0:

a.  khoan tién thu duwoe 1r cic ngudn & ngodi Nuwdc ky ket do dé (rang trdi chi
phi sinh hoqt, hoc 13p, nghien ciny hay dio tao; va

b. cic khodn (rg cap, hoc héng hay gidi thuéng do Chinh phit hay mot 18
chitc khoa hoc, gido duc, van hoc hay (6 chire phi loi nhuan trao ling.
Mic dua d3 co quy dinh cha Dicu 15 va 16 1ién cong tri cho cic dich v do
mot sinh vien, thue 13p sinh hay hoc vien thue hien (ai mot Nude ky ket s@
khong bi danh thu¢ 1ai Nuge do, véi diéu kien cic hoat dong dich vu nhu vy
co lien he den viee hoc tap hay dao 130 clia ngudi sinh vien, thyc tap sinh hay

hoc vien do.

Diéu 22. GIAO VIEN, GIAO SU VA NHA NGHIEN CcUu

Mot ca nhan, ngudi dang hodc ngay trude khi sang Mot Nude ky ket di 1a doi
wong cur ird clia Nuge ky ket kia va hién c6 mat 1ai Nuge thir nhat chi voi muc
dich gidng day, thuyei trinh, hay tiéh hanh nghien ciu 13i mo trudng dai hoc,
cao d:zmg, Irudng phd thong hay cic co i gifo duc hay cic vién nghien ciu
khoa hoc dwge Chinh phi ctia Nute ky ket thir nhdl cong nhan s& dugc mién
thu€ tai Nute thir nha doi vai khoan tign cong tri cho viec gidng day, thuyel
trinh hojc nghién ciru do trong thai han 2 nam ké 1ir ngay dau tien ci nhan do
dén Nude ky ket thir nhai.

Diéu nay s ap dung d6i voi thu nhap tir viec nghién ciru néu viéc nghien ctu

d6 do mot i nhan thue hien phuc vu cho loi ich cong va ngay tir ban diy
khong phuc vu cho 1ui ich ciia MmOt hay mot s¢ doi twrong tir nhan khac.
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Piéu 23. THU NHAP KHAC

Nhiing khoan thu nhap cha mot doi twong cu trit clia mot Nubce k¥ két,-cho du
phat sinh & dau, chwa dugc dé cap dén tai nhilg Diéu tren cla Hiep dinh nay,
s& chi bj danh thu¢ tai Nudc dé.

Nhimg quy dinh tai khodn | s& khong 4p dung doi voi thu nhap, trr thu nhap
tir bat dong sdn dugce dinh nghia tai khoin 2 Diu 6, n€u ddi tugng nhan thu
nhap 1 doi trong cur (ré cthia mOt Nuge k§ kel, c6 tieh hanh hoat dong kinh
doanh tai Nudc ky ket kia thong qua mot co s& thudng trd ndm tai Nudce kia
hay thuc hién tai Nuoc kia nhiing hoat dong dich vu ¢4 nhan doc 13p thong
qua mot co s& ¢6 dinh tai Nubc kia, va quyén loi hay tai sin lien quan dén s¢
thu nhap dugc chi trd c6 sy lien he thyc (€ v6i co s thudng tra hay co s c6
dinh nhu tren. Trong trudng hogp nhu vay nhimg quy dinh tai Diéu 7 hoic
bi€u 15, wy wmg trudng hop, s& dugc 4p dung,.

Méc du di c6 quy dinh tai khoan 1 va 2, nhitng khodn thu nhap cta mot ddi
tuong cu trli ciia mot Nude ky ket chua dwge dé cap tai nhimg Diéu tren cla
Hi¢p dinh nay va phat sinh lai NuGe ky ket kia cling c6 (hé bi danh thu€ tai
Nuéc kia. : ,

Diéu 24. CAC BIEN PHAP XOA BO VIEC PANH THUE HAI LAN

Vigc danh thu€ hai 14n s& duge x6a bd nhu sau:

a. Trudng hop mot d6i wong o tr cia mot Nuge ky ket nhan duge cac
khodn thu nhap tir Nude kg ket kia thi SO thu€ phdi nop tai Nutc ky ket
kia phit hop véi cic quy dinh cia Hiep dinh ndy c6 thé dugc trr vio s¢
thu¢ ma d6i twong cu trir d6 phii nOp 1ai Nude ky ket thi nhat. Tuy nhien,
sO thu€ dugc trir s8 khong vugt qua s6 thu€ tai Nuéc kg ket thir nhat dugc
tinh tren thu nhap d6 pha hop véi cic Tuat thue va quy dinh vé thu¢ ca
Nutc ky ket do,

b. Theo quy dinh vé vigc khau trir thue tai mQt Nudc ky ket duge néu (ai

diém a Diéu nay, s¢ (hué phdi nop tai Nude k§ ket kia s& bao g0 bat ky
s6 thu€ ndo duge mién hay gidm theo luat phép trong nuéc cla Nube ky
ket kia.
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Bidu 25. KHONG PHAN BIRT HG1 XG

Nhimg d6i tromg mang qudc tich ciia mor Nuge ky ket s& khong phai chiu tai
Nubce ky kéi kia hai ky hinh thirc (hu¢ nao hay bal ky yeu ciu nao lien quan
dén hinh thire thue do khic véi hay ndng hon hinh thirc thu¢ vi cic yéu ciu
lien quan hign dang va c6 th¢ 4p dung cho cic ddi lwong mang qudc tich cia
Nuéc kia trong cting nhitmg hoan canh nhy nhau.

Hinh thitc thu¢ 4p dung ddi véi mot co ¢ thuomg (i cia mot xi nghi¢p cia
mot Nude ky ke ddt 1ai Nuie ky ket kia s€ khong kém thudn loi hon hinh
thirc thue ap dung ddi véi cac xi nghig¢p cia Nudce kia cung thuc hign nhimg
hoat dong wong . Quy dinh ndy s€ khong duoc gidi thich 1a budc mot Nuge
ky ket phai cho da; frong cur il clia Nute ky ket kia dugc hudng cac khodn
mién thu cj nhan, mién thue va 8idm thu€ ciin cir vao lr cich dan sy hay rich
nhiém gia dinh mj Nude dob cho ddi twong cu trd tai Nwée minh duge hudng,

Cac quy dinh 1ai khoan 2 Dicu nay s& khong ap dung ddi voi thue' chuyén loj
nhuan ra nuae Ngodi cta Vit nam vi khong ap dung doi véi cic loai thue Vit

nam lien quan (6i cic hoat dong san xuat nong nghigp.

Khong c6 ndi dung nao tai Didu nay s& duoc gidi thich 13 budc timg Nugce ky
ket cho cic ¢4 nhan khong phai 1a ddi wong cu (rd chia Nude dé duoc hudng
bat ky cic khodn mién thu hay cic khodn mién thue va gidm thu¢ ci nhan
trong khi tinh thut ma Nuge dg cho cic ca nhan 13 da; lrong cu trii clia Nuge
d6 duoc hudng.

Mic dii d3 ¢o cie quy dinh cia Diéy nay, trong thoi gian Viet nam tiep tuc
cip gidy Phép cho cic nha diu 1y theo Luat Dau 1r nude ngodi tai Viet nam,
trong d6 quy dinh chi 1icq hinh thirc thue nha diu phdi nOp thi vige ap dung
hinh thirc 1hue d¢ @ khong bj coi 1a vi pham cic quy dinh 1ai khoan 2 biéy
ndy.

Nhiing quy dinh ctia bidy iy s& chi 4p dung cho cic loai thu¢ thuoce pham vi
diéu chinh cia Higp dinh nay.
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Piédu 26. CAC THU TUC THOA THUAN SONG PHUONG

Trudng hop mot dai frong 13 doi (urong cur 1rir chia MmOt Nudie ky ket nhan thay
ring viee gidi quyel ciia nha chirc riich ¢6 thim quyén ciia mot hay ca hai
Nuéce ky két 1am cho hay s& 1am cho ddi tuong dé phai nop thue khong ding
theo nhiing quy dinh ciia Hi¢p dinh nay, lac d6 do; twong niy c6 (hé giai trinh
truéng hop ctia minh voi nha chire trich c6 thdm quyén clia Nuge k¥ két noi
doi tuong do dang cur irl, mic du trong cic ludt trong nudre chia hai Nuge ky
ket da quy dinh nhing ch¢ do xt Iy khicu nai. Truong hop dé phdi dugc gidi
trinh trong théi han 3 nam ké tir lin thong bio ddu tien din dén hinh thirc thue
ap dung khong pht hop vai nhimg quy dinh 1ai Hi¢p dinh.

Nha chire trich ¢6 tham quycn s& ¢d géng, néu nhur vige khicu nai 13 hop 1y vi
néu ban than nha chire 1rach d6 khong (hé di dén mo gidi phap thda dang,
Phoi hop vai nha chire trich c6 thdm quyén clia Nuie ky kel kia d€ cing gidi
quyet trwimg hop khicu nai bang théa thugn chung, nhim muc dich tranh
dinh thu¢ khong pha hop voi noi dung cdia Hi¢p dinh. Moi 1hda thuan dat
dugc s& duge thue hi¢n khong can ¢ vao nhiing giti han thoi gian ghi trong
ludt trong nudre cia hai Nude ky két.

Nha chirc trich ¢6 thim quyén ciia hai Nutie ky kei s& o ging cing gidi quyct
moi kho khan hay vuimg mic nay sinh trong qué trinh ap dung Higp dinh nay.
Hai ben ciing ¢o (hé 1ra0 déi vii nhau nhim xoa bo vice dinh thue hai Ian
trong nhiing truing hop chira duge quy dinh trong Hiep dijnh.

Nha chire rich ¢6 thim quycn clia hai Nutc ky ket co thé iruc 1iép thong bio
cho nhau véi muc dich nhim dat dugc mot théa thuan theo nodi dung cua
nhiing khodn tren day. Cic nha chtrc trich c6 thdm quyén s& 1rao ddj dé phat
trién cic thi tuc, diéu kien, bign phip va k¥ thua song phuong thich hop a8
thye hign thii tuc 1hoa thuan song phuong dwge qui dinh tai Diéu nay.
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bidu 27. TRAO PO THONG TIN

Nha chirc trich ¢6 tham quycn ctia hai Nudc ky ket s@
thong tin cin thict cho vice trién khai thuc hién nhiing
ndy hay cta cie Iudt trong nude chia hai Nuge ky ket
ap dung sao cho vige danh thu€ theo cic ludt trong

thu¢’ ma Hiep dinh nay

Irao d6i v&i nhau nhing
quy dinh clia Hiep dinh
lien quan dén cic loai

nudc s khong rii voi Hi¢p djnh nay diic bi¢t 1d trao déi thong tin nham ngan

chan hojc phit hign viee

ky ket nhan duoc s€ duge gitt bi mat giong nhy thong tin thu nhan
: lin d6 chi dugce cung cap cho céc doi tuong
trich (hao g6m ¢ 162 4n va cic co quan hanh chinh) ¢
cutng che hay truy 13 hodc xic dinh cic

trong nudrc clia Nuge
hay cic co quan chirc
lien quan den viée tinh toan, thy,
khi€u nai lien quan dén cic logi thue ma
trong hodc cic co quan chirc 1rich niy s¢
cdc muc dich
thong tin ndy trong qua (rinh (5
dinh clia (o2 an,

nay va thong

Khong c6 truémg hop nao nhimg quy dinh {

nha chire irich ¢6 tham quyén

a. thuc hign cac bi¢n

quin 1y hanh chinh efiy Nudc ky ket do

b. cung cap nhimg thong tin khong (hé

nCu tren. Cac doj twemg va cac co quan do

ctia mot Nugre ky ket co nghia

(ron 1w cic loai thu€ do. Moi thong tin do mot Nuge

theo luat

Higp dinh nay 4p dung. Cic dai
chi sit dung cic thong tin dé vao
cd thé cung cap ciic

tung cong khai ciia 16a 4n hay trong cac quyel

8idi thich 13 bugc
vu:

ai khoin 1 dugc

phiap hanh chinh khic véi luat phap hay thong I¢ vé

hay ctia Nuge ky ket kia;

i€l 10 duoce theo cic lugt hay theo

nhir qua trinh quan Iy hanh chinh thong thuémg clia Nuge ky ket d6 hay

cha Nuge ky ket kia;

€. cung cap nhimg thong tin ¢6 thé Jam

doanh, cong nghiep,
thirc kinh doanh,
thé trii véi chinh

thuomg mai hay bi
hogc cung cap nhig
sich nha nuac,

»

tiet 10 bi myt vé mau dich, kinh
mal nghé nghiep hoiic cic phuong
thong tin ma viec tigt 10 chiing c6
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bi¢u 28. CAC VIEN CHUC NGOAIGIAO VA 1LLANH Sy

Nhimg noi dung rrong Higp dinh nay sg khong 4nh hudng den nhing wu d3i
vé€ thu€ danh cho ¢iic vien chire ngoai giao hodic vien chirc 1anh sy theo nhimg
nguyen tic chung ciia ludi phip quac 1& hay nhimg quy dinh trong cic hiep
dinh dic bigt.

bicu 29. HIfU Lyc

I/ Timg Nute ky ket s¢ thong hio cho nhay bing van hin qua dudng ngoyj giao
viec hoan thanh cac thii tic can thiet theo luar ciia Nuge minh g dua Hiep
dinh ndy vag hi¢u hre. Hi¢p dinh nay s& ¢o hicu lve vao ngdy nhan duge thong
bio sau cling,

2/ Hiep dinh nay s& ¢g hi¢u lvc thi hanh tai hai Nuge ky ket:

a.  doi voi cic l0gi thue khau trir (i ngudn, thu tren cie khodn thu nhap chiu
thue’ duge chi 13 vig ngdy hodc sau ngay 1 thang I clia nam duong lich
li€p sau nam Hi¢p dinh ¢4 hi¢u luc, vi lrong cic nim duong lich tiép
theo;

b.  doi véi cic logi thue khic thy trén thu nhap, loi e hay loi tire chuyén
nhuong 1ai sin phit sinh trong cic nam duong Tich bit ddu vio ngdy hoic
S ngdy | thang I cta nam duong Tich tiep sau nam Hiep dinh c6 hi¢u
Ire, va trong cic nam duong lich ti€p theo.

bicu 30. KET THYC

Hiep dinh ndy s& vin con hicu Ivc cho 16 khi mol trong hai Nugc ky ket
luyen be ket thic. Timg Nute ky ke thong qua cic duimg ngoai giao co the
ket thic Hiep dinh bing cich 8t cho Nude ky ket kia vin ban thong bio ket
thic Hiep dinh nhat siu thiing trude khi ket thic bat ky nam duong lich nao
bt ddu 1ir say thoi han nam nam ke 1y ngdy Hiep dinh c6 hiéu Ivc. Trong
trudng hop nhr vdy, Hiep dinh s& chaim din hi¢u lwc thi hanh 1ai hai Nugc ky
ket:
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. doi véi cic logi thu¢ khau trir 1y ngudn, thu ren cic khodn thu nhap chiu
thue duwoe chi (i ké iy ngdy | thing 1 cta nam duong lich ti€p sau nam
8t thong bao ket thiic Higp dinh, va trong cic nam dwong lich ti€p theo;

b. d6i voi cice loai thu¢ khic thu tren thu nhap, loi 1t hay loi 1 chuyén
¢ » - . - . . . - 3o ’
nhurong 13i sin phét sinh trong nam dwong Tich 1i€p sau nam gui thong bio
ket thic Hi¢p dinh, va trong cic nam duong lich liép theo.

Hiep dinh 1am thanh hai ban taillanBalrngay ..ﬂ.thz’mg 8. nam 1992 ma; ban
g0m tichg Vier, li€ng Mong ¢4 va liéhg Anh, 14t ¢3 cac van bin déu co gig tri
ngang nhau. Truomg hop ¢ sir khiic nhay frong vigce gidi thich, van hin ling
Anh s& ¢ gia i quydi dinh./.

T™. CHHINH PHY TM. CHHINH PHY
NUGC CONG 1HOA XA HOI o NGHTA NUGC MONG C6
VIET NAM .

‘_;4,0’/,/ | U/‘
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AGREEMENT
BETWEEN
THE GOVERNMENT OF TIIE Soém LIST REPUBLIC OF VIETNAM
AND
THE GOVERNMENT OF MONGOLIA
FOR
THE AVOIDANCE OF DOUBLE TAXATION
AND | .
THE PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES

ON INCOME




The Government of the Socialist Republic of Vietnam
and
the Government of Mongolia,

Desiring to conclude an Agreement for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income, have agreed as follows:

Article 1. PERSONAL SCOPE ‘

This Agreement shall apply to persons who are residents of one or both of the
Contracting States.

Article 2. TAXES COVERED

This Agreement shall apply to taxes on income imposed on behalf of a Contracting
State or of its political subdivisions or local authorities, trrespective of the manner in
which they are levied.

There shall be regarded as taxes on income all taxes imposed on total income, or on
elements of income, including taxes on gains from the alienation of movable or
immovable property, taxes on the total amounts of wages or salaries paid by
enterprises, as well as taxes on capital appreciation. '

The existing taxes to which the Agreement shall apply are:
(a) in Vietnam:
(1) the personal income tax;
(i) the profit tax; and
(ii1) the profit remittance tax;
( hereinafter referred to as "Vietnamese tax");
(b) in Mongolia:
(1) the individual income tax; and

(i) the corporate income tax;
(hereinafter referred to as "Mongolian tax").

bl [




4. The Agreement shall also apply to any identical or substantially similar taxes which--. .. ..J} .

are imposed after the date of signature of this Agreement in addition to, or in place
of, the existing taxes. The competent authorities of the Contracting States shall notify
each other of important changes which have been made in their respective taxation
laws.

Article 3. GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:

(a) the term "Vietham” means the Socialist Republic of Vietnam; when used in a
geographical sense, it means all its national territory, including its territorial sea
and any area beyond and adjacent to its territorial sea, within which Vietnam by
Vietnamese legislation and in accordance with international law, has sovereign
rights of exploration for and exploitation of natural resources of the sea bed and
its sub-soil and superjacent watermass:;

(b) the term "Mongolia" means, when used in a geographical sense, the territory of
Mongolia and any area in which the tax law of Mongolia is in force, insofar as
Mongolia exercises in such area in conformity with international law, sovereign
rights to exploit natural resources;

(c) the terms "a Contracting State" and "the other Contracting State" mean Vietnam
or Mongolia as the context requires;

(d) the term "person” includes an individual, a company and any other body of
persons;

(e) the term "company” means any body corporate or any entity which is treated as a
body corporate for tax purposes;

() the terms “enterprise of a Contracting State" and “enterprise of the other
Contracting State” mean respectively an enterprise carried on by a resident of a
Contracting State and an enterprise carried on by a resident of the other
Contracting State;

(g) the term "nationals" means:

(1) all individuals possessing the nationality of a Contracting State:




(i1) .all legal persons, partnerships and associations deriving their status as such -

from the laws in force in a Contracting State;

(h) the term "international traffic” means any transport by a ship, aircraft or railway
vehicle operated by an enterprise of a Contracting State, except when the ship,
aircraft or railway vehicle is operated solely between places in the other
Contracting State:

(i) the term "competent authority” means;

(i) in the case of Vietnam, the Minister of Finance or his authorized
representative;

(i1) in the case of Mongolia, the Minister of Finance or his authorized

representative.

As regards the application of the Agreement by a Contracting State, any term not
defined therein shall, unless the context otherwise requires, have the meaning which
it has under the law of that Contracting State concerning the taxes to which the
Agreement applies.

Article 4. RESIDENT

For the purposes of this Agreement, the term "resident of a Contracting State" means
any person who, under the laws of that State, is liable to tax therein by reason of his
domicile, residence, place of management, place of incorporation or any other
criterion of a similar nature. But this term does not include any person is liable to tax
in that State in respect only of income from sources in that State.

Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then his status shall be determined as follows:

(a) he shall be deemed to be a resident of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both
States, he shall be deemed to be a resident of the State with which his personal
and economic relations are closer (centre of vital interests);

(b) if the State in which he has his centre of vital interests cannot be determined, or
if he has not a permanent home available to him in either State, he shall be
deemed to be a resident of the State in which he has an habitual abode;
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(¢) if he has an habitual abode in both States or in neither of them, he shall be
deemed to be a resident of the State of which he is a national;

(d) if he is a national of both States or of neither of them, the competent authorities
of the Contracting States shall settle the question by mutual agreement.

3. Where by reason of (he provisions of paragraph I, a person other than an individual

is a resident of both Contracting States, then it shall be deemed to be a resident of the
State in which its place of incorporation is Situated.

Article §. PERMANENT ESTABLISHMENT

For the purposes of this Agreement, the term "permanent establishment" means a
fixed place of business through which the business of an enterprise is wholly or
partly carried on.

~

The term "permanent establishment" shall include especially:

(a) aplace of management;

(b) a branch;

(¢) an office;

(d) afactory:;

(e) a workshop;

() a mine, an oil or gas well, a quarry or any other place of extraction of natural
~ resources: ;

(g) a warehouse.

The term "permanent establishiment” likewise encompasses:

() a building site, construction, assembly or installation project or supervisory
activities in connection therewith, but only where such site, project or activities
continue for a period of more than six months: ’

(b) the furnishing of services, including consultancy services, by an enterprise
through employees or other personnel engaged by the enterprise for such
purpose, but only where activities of that nature continue (for the same or a
connected project) within the country for a period or periods aggregating more
than six months within any 12-month period.




Notwithstanding the preceding provisions of this Article, the term “permanent
establishment” shall be deemed not to include:

(a) the use of facilities solely for the purpose of storage or display of goods or
merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage or display;

(c) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

(d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise, or of collecting information for the enterprise;

(¢) the maintenance of a fixed place of business solely for the purpose of carrying
on, for the enterprise, any other activity of a preparatory or auxiliary character.

Notwithstanding the provisions of paragraphs | and 2, where a person - other than an
agent of an independent status to whom paragraph 7 applies - is acting in a
Contracting State on behalf of an enterprise of the other Contracting State, that
enterprise shall be deemed to have a permanent establishment in the first-mentioned
Contracting State in respect of any activities which that person undertakes for the
enterprise, if such a person: '

(a) has and habitually exercises in that State an authority to conclude contracts in the
name of the enterprise, unless the activities of such person are limited to those
mentioned in paragraph 4 which, if exercised through a fixed place of business,
would not make this fixed place of business a permanent establishment under the
provisions of that paragraph; or '

(b) has no such authority, but habitually maintains in the first-mentioned State a
stock of goods or merchandise from which he regularly delivers goods or
merchandise on behalf of the enterprise.

Notwithstanding the preceding provisions of this Article, an insurance enterprise of a
Contracting State shall, except in regard to re-insurance, be deemed to have a
permanent establishment in the other Contracting State if it collects premiums in the
territory of that other State or insures risks situated therein through a person other
than an agent of an independent status to whom paragraph 7 applies.




An enterprise shall not be deemed to have a permanent establishment in a Contracting
State merely because it carries on business in that State through a broker, general
commission agent or any other agent of an independent status, provided that such
persons are acting in the ordinary course of their business. However, when the
activities of such an agent are devoted wholly or almost wholly on behalf of that
enterprise, he will not pbe considered an agent of an independent status within the
meaning of this paragraph.

The fact that a company which is a resident of 3 Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which
carries on business in that other State (whether through a permanent establishment or

otherwise), shall not of itself constitute either company a permanent establishment of
the other,

Article 6. INCOME FROM IMMOVABLE PROPERTY -

Income derived by a resident of g Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State
may be taxed in that other State. :

The term "immovable property” shall have the meaning which it has under the law of
the Contracting State in which the property in question is situated. The term shall in
any case include property accessory to immovable property, livestock and equipment
used in agriculture ang forestry, rights to which the provisions of general Jaw
respecting landed property apply, usufruct of immovable broperty and rights to
variable or fixed Payments as consideration for the working of, or the right to work,
mineral deposits, sources and other natural resources; ships, aircraft or railway
vehicles shall not be regarded as immovable property.

The provisions of paragraph 1 shal apply to income derived from the direct use,
letting, or use in any other form of immovable property.

The provisions of paragraphs | and 3 shall also apply to the income from immovable
property of an enterprise and to income from immovable property used for (he
performance of independent personal services.

\




Article 7. BUSINESS PROFIT

The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as
aforesaid, the profits of the enterprise may be taxed in the other State but only so
much of them as is attributable (o

(a) that permanent establishment:

(b) sales in that other State of goods or merchandise of the same or similar kind as
those sold through that permanent establishment; or

(c) other business activities carried on in that other State of the same or similar kind
as those effected through that permanent establishment. '

Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment
situated therein, there shall in each Contracting State be attributed to that permanent
establishment the profis which it might be expected to make if it were 3 distinct and
S€parate enterprise engaged in (he same or similar activities under the same or similar
conditions and dealing wholly independently with the enterprise of which it is a
permanent establishiment, : |

In determining the profits of a permanent establishment, there shall be allowed as
deductions €xpenses which are incurred for the purposes of the business of the
permanent establishment, including executive and general administrative expenses so
incurred, whether in the State in which the permanent establishment is situated or
elsewh'ere. However, no such deduction shall be allowed in respect of amounts, if
any, paid (otherwise than towards reimbursement of actual expenses) by the
permanent establishment to the head office of the enterprise or any of its other
offices, by way of royalties, fees or other similar payments in return for the use of
patents or other rights, or by way of commission, for specific services performed or
for management, or, except in the case of a banking enterprise, by way of interest on
moneys lent to the permanent establishment. Likewise, no account shall be taken, in
the determination of the profits of a permanent establishment, for amounts charged
(otherwise than towards reimbursement of actual expenses), by the permanent
establishment to the head office of the enterprise or any of its other offices, by way of
royalties, fees or other similar payments in return for the use of patents or other
rights, or by way of commission for specific services performed or for management,

or, except in the case of banking enterprise by way of interest on moneys lent to the
head office of the enterprise or any of its other offices.




Nothing in this Article shall affect the application of any law of a Contracting State
relating ‘to the determination of the tax liability of a person in cases where the
information available to the competent authority of that State is inadequate to
determine the profits to be attributed to a permanent establishment, provided that
such law shall be applied, so far as the information available to the competent
authority permits, consistently with the principles of this Article.

Insofar as it has been customary in a Contracting State to determine the profits to be
attributed to a permanent establishment on the basis of an apportionment of the total
profits of the enterprise to its various parts, nothing in paragraph 2 shall preclude
such Contracting State from determining the profits to be taxed by such an
apportionment as may be customary; the method of apportionment adopted shall,
however, be such that the result shall be in accordance with the principles contained
in this Article.

For the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method year by year unless
there is good and sufficient reason to the contrary. ’

Where profits include items of income which are dealt with separately in other

Articles of this Agreement, then the provisions of those Articles shall not be affected
by the provisions of this Article. '

Article 8. SHIPPING, AIR AND RAILWAY TRANSPORT

Profits derived by an enterprise of a Contracﬁng State from the operation of ships,
aircraft or railway vehicles in international traffic shall be taxable only in that State.

The provisions of paragraph 1 shall also apply to profits from the participation in a
pool, a joint business or an international operating agency.

Article 9. ASSOCIATED ENTERPRISES

Where

(a) an enterprise’ of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State, or
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(b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,

and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be made
between independent enterprises, then any profits which would, but for those
conditions, have accrued to one of the enterprises, but, by the reason of those
conditions, have not so accrued, may be included in the profits of that enterprise and
taxed accordingly.

Article 10. DIVIDENDS

Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

However such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State,
but if the recipient is the beneficial owner of the dividends the tax so charged shall
not exceed 10 per cent of the gross amount of the dividends.

This paragraph shall not affect the taxation of the company in respect of the profits
out of which the dividends are paid.

The term "dividends" as used in this Article means income from shares, or other
rights, not being debt-claims, participating in profits, as well as income from other
corporate rights which is subjected to the same taxation treatment as income from

shares by the laws of the Siate of which the company making the distribution is a
resident,

The provisions of paragraphs | and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other
Contracting State, of which the company paying the dividends is a resident through a
permanent establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the holding in respect of
which the dividends are paid is effectively connected with such permanent
establishment or fixed base. In such case, the provisions of Article 7 or Article 15, as
the case may be, shall apply.
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Where a company which is a resident of a Contracting State derives profits or income
from the other Contracting State, that other State may not impose any tax on the
dividends paid by the company, except insofar as such dividends are paid to a
resident of that other Contracting State or insofar as the holding in respect of which
the dividends are paid is effectively connected with a permanent establishment or a
fixed base situated in that other State, nor subject the company's undistributed profits
to a tax on the company's undistributed profits, even if the dividends paid or the
undistributed profits consist wholly or partly of profits or income arising in such
other State.

Article 11. INTEREST

Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

However, such interest may also be taxed in the Contracting State in which it arises,
and according to the laws of that State, but if the recipient is the beneficial owner of

the interest the tax so charged shall not-exceed 10 per cent of the gross amount of the
interest.

Notwithstanding the provisions of paragraph 2, interest arising;

(@) In Vietnam and paid to the Government, a political subdivision or a local
authority of Mongolia or to the Central Bank of Mongolia or to the Trade and
Development Bank of Mongolia shall be exempt from Vietnamese tax:

(b) In Mongolia and paid to the Government, a political subdivision or a Jocal

authority of Vietnam or to the State Bank of Vietnam shall be exempt f[rom
Mongolian tax.

The term "interest” as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage, and whether or not carrying a right to
participate in the debtor's profits, and in particular, income from government
securities and income from bonds or debentures, including premiwms and prizes
attaching to such securities, bonds or debentures. Penalty charges for late payment
shall not be regarded as interest for the purpose of this Article.
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The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment
situated therein, or performs in that other State independent personal services from a
fixed base situated therein and the debt-claim in respect of which the interest is paid
is effectively connected with (a) such permanent establishment or fixed base, or with
(b) business activities referred to under (c) of paragraph 1 of Article 7. In such case
the provisions of Article 7 or Article 15, as the case may be, shall apply.

Interest shall be deemed to arise in 2 Contracting State when the payer is that State
itself, a political sub-division, a local authority or a resident of that State. Where,
however, the person paying the interest, whether he is a resident of a.Contracting
State or not, has in a Contracting State a permanent establishiment or a fixed base in
connection with which the indebtedness on which the interest is paid was incurred,
and such interest is borne by such permanent establishnent or fixed base, then such

interest shall be deemed to arise in the State in which the permanent establishiment or
fixed base is situated.

Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest,
having regard to the debt-claim for which it is paid, exceeds the amount which would
have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of (his Atticle shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shall remain taxable according

to the laws of each Contracting State, due regard being had to the other provisions of
this Agreement.

Article 12. ROYALTIES

Royalties arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

However, such royalties may also be taxed in the Contracting State in which they
arise, and according to the laws of that State, but if the recipient is the beneficial
owner of the royalties is a resident of the other Contracting State, the tax so charged
shall not exceed 10 per cent of (he gross amount of the royalties.
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The term "royalties” as used in this Article means payments of any kind received as a
consideration for the use of, or the right to use, any copyright of literary, artistic or
‘scientific work including cinematograph films, or films or tapes used for radio or
television broadcasting, any patent, trade mark, design or model, plan, secret formula
or process, or for the use of, or the right to use, industrial, commercial, or scientific
equipment, or for information conceming industrial, commercial or scientific
experience.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other
Contracting State in which the royalties arise, through a permanent establishment
situated therein, or performs in that other State independent personal services from a
fixed base situated therein, and the right or property in respect of which the royalties
- are paid is effectively connected with (a) such permanent establishment or fixed base
or with (b) business activities referred to under (c) of paragraph | of Article 7. In
such case, the provisions of Article 7 or Atticle 15, as the case may be, shall apply.

Royalties shall be deemed to arise in a Contracting State when the payer is that State
itself, a political subdivision, a local authority or a resident of that State, Where,
however, the person paying the royalties, whether he is a resident of a Contracting
State or not, has in a Contracting State a permanent establishment or fixed base in
connection with which the liability to pay the royalties was incurred, and such
royalties are borne by such permanent establishment or fixed base, then such

royalties shall be deemed to arise in the State in which the permanent establishment
or fixed base is situated. : '

Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties,
having regard to the use, right or information for which they are paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial owner in
the absence of such relationship, the provisions of this Article shall apply only to the
last-mentioned amount. In such case, the excess part of the payments shall remain
taxable according to the laws of each Contracting State, due regard being had to the
other provisions of this Agreement. '
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Article 13. TECHINICAL FEES

Technical fees arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

However, such technical fees may also be taxed in the Contracting State in which
they arise and aCcording to the laws of that State, but if the recipient is the beneficial
owner of the technical fees the tax so charged shall not exceed 10 per cent of the
gross amount of the technical fees.

The term "technical fees” as used in this Article means payments of any kind to any
person, other than to an employee of the person making the payments, in
consideration for any services of a technical, managerial or consultancy nature,

The provisions of paragraphs | and 2 of this Article shall not apply if the beneficial
owner of the technical fees, being a resident of a Contracting State, carries on .
business in the other Contracting State in which the technical fees arise through a
permanent establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the technical fees are
effectively connected with (a) such permanent establishment or fixed base or with (b)
business activities referred to under (c) of paragraph 1 of Article 7. In such case the
provisions of Article 7 or Article [5, as the case may be, shall apply.

Technical fees shall be deemed to arise in a Contracting State when the payer is that

State itself, a political subdivision, a local authority thereof, or a resident of that

State. Where, however, the person paying the technical fees, whether he js a resident

of a Contracting State or not, has in a Contracting State a permanent establishment or

a fixed base in connection with which the obligation to pay the technical fees was

incurred, and such technical fees are borne by such permanent establishment or fixed

base, then such technical fees shall be deemed to arise in the Contracting State in |
which the permanent establishment or fixed base is situated.

Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the technical
fees paid exceeds, for whatever reason, the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply to the last-mentioned amount. In such case, the
€xcess part of the payments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this Agreement.
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Article 14. GAINS FROM TIIE ALIENATION OF PROPERTY

Gains from the alienation of immovable property, as defined in Article 6, may be
taxed in the Contracting State in which such property is situated.

Gains from the alienation of movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the
other Contracting State or of movable property pertaining to a fixed base available to
a resident of a Contracting State in the other Contracting State for the purpose of
performing independent professional services, including such ‘gains from the
alienation of such a penmanent establishment (alone or with the whole enterprise) or
of such fixed base, may be taxed in that other State.

Gains from the alienation of ships, aircraft or railway vehicles operated by an
enterprise of a Contracting State in international traffic and movable property
pertaining to the operation of such ships, aircraft or railway vehicles shall be taxable
only in the State of which the enterprise is a resident.

Gains derived by a resident of a Contracting State from the alienation of shares or
other interests in a company, the assets of which consist wholly or principally of

immovable property situated in the other Contracting State, may be taxed in that
other State.

Gains from the alienation of any property other than that in paragraphs 1, 2, 3 and 4
shall be taxable only in the Contracting State of which the alienator is a resident,

Article 15. INDEPENDENT PERSONAL SERVICES

Income derived by a resident of a Contracting State in respect of professional services
or other activities of an independent character shall be taxable only in that State
except in the following circumstances, when such income may also be taxed in the
other Contracting State:

(a) If he has a fixed base regularly available to him in the other Contracting State for
the purpose of performing his aclivities; in that case, only so much of the income

as is attributable to that fixed base may be taxed in that other Contracting State;
or -
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(b) Ifhis stay in the other Contracting State is for a period or periods amounting to or
exceeding in the aggregate 183 days in any 12-month period concerned; in that
case, only so much of the income as is derived from his activities performed in
that other State may be taxed in that other State.

The term "professional services" includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of
physicians, lawyers, engineers, architects, dentists and accountants,

Article 16. DEPENDENT PERSONAL SERVICE

Subject to the provisions of Articles 17, 19 and 20, salaries, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an
employment shall be taxable only in that State unless the employment is exercised in
the other Contracting State. I the employment is sq exercised, such remuneration as
is derived therefrom may be taxed in that other State,

Notwithstanding the provisions of paragraph I, remuneration derived by a resident of
a Contracting State in respect of an employment exercised in the other Contracting
State shall be taxable only in the first-mentioned State if:

(a) the recipient is present in the other Contracting State for a period or periods not
exceeding in the aggregate 183 days in any 12 month period concerned; and

(b) the remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State; and :

(c) the remuneration js not borme by a permanent establishment or a fixed base
which the employer has in the other State.

Notwithstanding the preceding provisions of this Article, remuneration in respect of
an employment exercised aboard a ship, aircraft or railway vehicle operated in

international traffic by an enterprise of a Contracting State shail be taxable only in
that State. :

——
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Article 17. DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors or similar organ of a
company which is a resident of the other Contracting State may be taxed in that other
State, ‘

Article 18, ENTERTAINERS AND SPORTSMEN

Notwithstanding the provisions of Articles 15 and 16, income derived by a resident of
a Contracting State as an entertainer, such as 3 theater, motion picture, radio or
television artiste, or 4 musician, or as 3 Sportsman, from his personal activities as
such exercised in the other Contracting State, may be taxed in that other State.

Where income in respect of personal activities exercised by an entertainer or a
Sportsman in his capacity as such accrues not to the entertainer or sportsman himself
but to another person, that income may, notwithstanding the provisions of Articles 7,
15 and 16, be taxed in the Contracting State in which the activities of the entertainer
Or sportsman are exercised. '

Notwithstanding the provisions of paragraphs 1 and 2, income derived by entertainers
Of sportsmen who are residents of a Contracting State from activities in the other
Contracting State under a plan of cultural exchange between the Governments of both -
Contracting States shall be exempt from tax in that other Contracting State,

Article 19, PENSIONS

Subject to the provisions of Paragraph 2 of Article 20, pensions and other similar
re€muneration paid to g resident of g Contracting State in consideration of past
employment shall be taxable only in that State

Notwithstanding the provisions of paragraph 1, pensions paid and other simijar
bayments made by the Government of 5 Contracting State or q political subdivision
or a local authority thereof under a public scheme which is part the social security
system of that Contracting State shall be taxable only in that Contracting State.
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Article 20. GOYERNMENT SERVICE

(a) Remuneration, other than a pension, paid by a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services
rendered to that State or political subdivision or local authority shall be taxable
only in that State. '

(b) However, such remuneration shall be taxable only in the other Contracting State
if the services are rendered in that State and the individual is a restdent of that
State who:

(i) is a national of that State: or
(i) did not become a resident of that State solely for the purpose of rendering the
services.

(a) Any pension paid by, or out of funds created by, a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of'services
rendered to that State or subdivision or authority shall be taxable only in that
State. '

(b) However, such pension shall be taxable only in the other Contracting State if the
individual is a resident of, and a national of, that other State.

The provisions of Articles 16, 17 and 19 shall apply to remuneration or pensions in
respect of services rendered in connection with a business carried on by a Contracting
State or a political subdivision or g local authority thereof.

Article 21. STUDENTS

A student, business apprentice or trainee who is or was immediately before visiting a
Contracting State a resident of the other Contracting State and who is present in the
first-mentioned State solely for the purpose of his education, training shall be exempt
from tax in that first-mentioned State on the following payments or income received
or derived by him for the purpose of his maintenance, education or training:

(a) payment derived from sources outside that Contracting State for the purpose of his
maintenance, education, study, research or training; and
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(b) grants, scholarships or awards supplied by the Government, or a scientific,
educational, cultural or other non-profit organizations. :

Notwithstanding the provisions of Articles 1S and 16, remuneration for services
rendered by a student, a business apprentice or trainee in a Contracting State shall not
be taxed in that State, provided that such services are in connection with his studies
or training.

Article 22. TEACHERS, PROFESSORS AND RESEARCHERS

An individual who is, or imumediately belore visiting a Contracting State was, a
resident of a Contracting State and is present in the first-mentioned Contracting State
for the primary purpose of teaching, giving lectures or conducting research at a
university, college, school or educational institution. or scientific research institution
recognized by the Government of the first-mentioned Contracling State shall be
exempt from tax in the {irst-mentioned State, for a period of two years from the date
of his first arrival in the first-mentioned Contracting State, in respect of remuneration
for such teaching, lectures or research.

This Article shall apply to income from research if such research is undertaken by an
individual for the public interest and not primarily for the benefit of some other
private person or persons.

Article 23. OTHER INCOME

Items of income of a resident of a Contracting State, wherever arising, not dealt with

~ in the foregoing Atticles of this Agreement shall be taxable only in that State.

The provisions of paragraph 1 shall not apply to the income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of such
income, being a resident of a Countracting Slate, carries on business in the other
Contracting State through a permanent establishinent situated therein, or performs in
that other State independent personal services from a fixed base situated therein, and
the right or property in respect of which the jncome s paid is effectively connected
with such permanent establishinent or fixed base. In such case the provisions of
Article 7 or Article 15, as the case may be, shall apply.
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3. Notwithstanding the provisions of paragraphs 1 and 2, items of income of a resident -

of a Contracting State not dealt with in the foregoing Articles of this Agreement and
arising in the other Contracting State may also be taxed in that other State.

Article 24. METHODS FOR THE ELIMINATION OF DOUBLE TAXATION

Double taxation shal] be eliminated ag follows:

(2) Where a resident of a Contracting State derives incomes from the other
Contracting State the amount of tax which is payable in the other Contracting
State in accordance with the provisions of this Agreement may be deducted from
the tax imposed on that resident in the first-mentioned Contracting State. The

. amount of the deduction, however, shall not exceed the amount of tax in the first-
mentioned Contracting State on that income computed in accordance with the
taxation laws and regulations of that Contracting State; _

(b) For the purposes of deduction of tax iy a Contracling State inentioned in
paragraph (a) of this Article, the amount of {ax which is payable in the other
Contracting State shall include any amount of tax exempted or reduced under the

domestic legislation of that other Contracting State.
Article 25, NON-DISCRIMINATION

Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to which nationals of that
other State in the same circumstances are or may be subjected.

The taxation on a Dermanent establishment which an enterprise of a Contracting State
has in the other Contracting State shall not be Jess {avourably levied in that other
State than the taxation levied on enterprises of that other State carrying on the same
activities. This provision shall not be construed as obliging a Contracting State to
grant to residents of the other Contracting State any person allowances, reliefs and
reductions for taxation PWIpases on account of civil status of family responsibilities
which it grants to jts own residents.

The provisions of paragraph 2 of this Article shall not apply to the Vietnay: ise profit
remittance tax and (e Vietnamese taxation in respect of agricultural p: >duction
activities.
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Nothing contained in this Article shall be construed as obliging either Contracting
State to grant to individuals not resident in that State any of the personal allowances,
reliefs and reductions for tax purposes which are granted to individuals so resident.

Notwithstanding the provisions of this Article, for so long as Vietnam continues to
grant to investors licenses under the Law on Foreign Investment in Vietnam, which
specify the taxation to which the investor shall be subjected, the imposition of such
taxation shall not be regarded as breaching the terms of paragraphs 2 of this Article.

The provisions of this Article shall apply only to the taxes which are the subject of
this Agreement.

Article 26. MUTUAL AGREEMENT PROCEDURE

Where a person who is a resident of a Contracting State considers that the actions of
the competent authority of one or both of the Contracting States result or will result
for him in taxation not in accordance with this Agreement, he may, irrespective of the
remedies provided by the domestic law of those States, present his case to the
competent authority of (he Contracting State of which the person is a resident. The
case must be presented within three years from the first notification of the action
resulting in taxation not in accordance with the provisions of the Agreement.

The competent authority shall endeavour, if the objection appears to it to be Justified
and if it is not itself able to arrjve at an appropriate solution, to resolve the case by
mutual agreement with the competent authority of the other Contracting State, with a
view to the avoidance of taxation which is not in accordance with this Agreement.
Any agreement reached shall be implemented notwithstanding any time limits in the
domestic law of the Contracting States. |

The competent authorities of the Contracting States shall endeavour to resolve any
difficulties or doubts arising as to the application of the Agreement. They may also

consult together for the elimination of double taxation in cases not provided for in the
Agreement,

The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding
paragraphs. The competen authorities, through consultation, shall develop
appropriate bilateral procedures, conditions, methods and techniques for the
implementation of the mutyal agreement procedure provided for in this Article,
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Article 27. EXCIIANGE OF INFORMATION

The competent authorities of the Contracting States shall exchange such information
as is necessary for carrying out the provisions of this Agreement or of the domestic
laws of the Contracting States concerning taxes covered by the Agreement insofar as
the taxation thereunder is not confrary to the Agreement, in particular for the
prevention or detection of evasion of such taxes. Any information received by a
Contracting State shall be treated as secret in the same manner as information
obtained under the domestic laws of that State and shall be disclosed only to persons
or authorities (including courts and administrative bodies) involved in the assessment
or collection of, the enforcement or prosecution in respect of, or the determination of
appeals in relation to, the taxes which are the subject of the Agreement. Such persons
or authorities shall use the in formation only for such purposes. They may disclose the
information in public court proceedings or in judicial decisions.

In no case shall the provisions of paragraph 1 be construed so as to impose on a
Contracting State the obligation: '

(a) to carry out administrative measures at variance with the laws -and administrative
practice of that or of the other Contracting State;

(b) to supply information which is not obtainable under the laws or in the normai
course of the administration of that or of the other Contracting State;

(¢) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the disclosure
of which would be contrary to public policy.

Article 28. DIPLOMATIC AGENTS AND CONSULAR OFFICERS

Nothing in this Agreement shall affect the fiscal privileges of diplomatic agents or

consular officers under the general rules of international law or under the provisions
of special agreements.

- ————

—————— e o .




o

23

Article 29. ENTRY INTQ FORCE

Each of the Contracting State shall notify to the other in writing through the
diplomatic channel the completion of the procedures required by its legislation for the
entry into force of this Agreement. This Agreement shall enter into force on the date

of the later of these notifications,

This Agreement shall have effect in the Contracting States:

(i) in respect of taxes withheld at source, in relation to taxable amount paid on or
after 1 January in the calendar year next following that in which the Agreement
enters into force, and in subsequent calendar year; '

(i) in respect of other taxes, in relation to income, profits or gains arising in the
calendar year following that in which the Agreement enters into force and in
subsequent calendar years. '

Article 30, TERMINATION

This Agreement shali remain in force until terminated by one of the Contracting
States. Either Contracting State may terminate the Agreement, through diplomatic
channels, by giving to the other Contracting -State written notice of termination at
least six months before the end of any calendar year beginning after the expiry of five
years from the date of entry into force of the Agreement. In such event.the Agreement
shall cease to have effect in the Contracting States: '

(i) in respect of taxes withheld at source, in relation to taxable amount paid on or
after 1 January in the calendar year next following that in which the notice of
termination is given and in any subsequent calendar years;

(ii) in respect of other taxes, in relation to income, profits or gains arising in the
calendar year next following that in which the notice of termination is given, and
in subsequent calendar years, |
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IN WITNESS WHEREQF the undersigned, being duly authorizeq thereto, by theit
respective Govemments, have signed this Agreement,
DONE in duplicate atUlanBater this 9.4, day of ...Mmsd.;..:f?l@ﬁ. each in the
Vietnamese, Mongolian and English languages, all texts being equally authentic. In
case of divergence of interpretation, the English text shall prevail.

ﬂ.\/ FOR THE GOVERNMENT OF FOR THE COVERNMENT OF

THE SOCIALIST REPUBLIC OF OF MONGOLIA
VIETNAM

w77y = )J/‘
AN .




BO NGOAI GIAO SAO Y BAN CHIiNH
_____ (Dé thuc hién)
S6: §3/LPQT

Ha Ngi, ngay 31 thdng 8 ném 1999
TL. BO TRUGNG BO NGOAI GIAO

KT. Vu trudng Vu Luat phép va Diéu uéc quée t&
Phé Vy trudng

D6 Hoa Binh

Noi nhan :

- Vén phéng Quéc hi (d8 bao c4o),
- Vén phdng Chi tich nuéc (d€ béo cao),
- Véin phong Chinh phi (d€ bao cao),
. - B3 Tai chinh,
- Bd K& hoach - DT,
. - B6 Thuong mai,
m - Bé Tu phap,
o - Ngan hang Nha nuéc VN,
- Téng cyc Hai quan,
- Dai st quan Vigt Nam tai Méng Cé,
-VuChiu A 1,
- Vu LPQT,
- Luu trit.
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