AGREEMENT BETWEEN THE GOVERNMENT OF THE SOCIALIST
REPUBLIC OF VIET NAM AND THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
CONCERNING AIR SERVICES

The Government of the Socialist Republic of Viet Nam and the Government of the
United Kingdom of Great Britain and Northern Ireland (“the United Kingdom”)
hereinafter referred to as the "Contracting Parties";

Being parties to the Convention on International Civil Aviation opened for
signature at Chicago on 7 December 1944,

Desiring to conclude an Agreement supplementary to the said Convention for the
purpose of establishing air services between and beyond their respective territories,

Have agreed as follows:

ARTICLE 1
Definitions
For the purpose of this Agreement, unless the context otherwise requires:

(a) the term "the Chicago Convention" means the Convention on
International Civil Aviation, opened for signature at Chicago on 7
December 1944 and includes:

(i) any amendment thereof which has been ratified by both Contracting
Parties; and

(i) any Annex or any amendment thereto adopted under Article 90 of
that Convention, insofar as such amendment or annex is at any
given time effective for both Contracting Parties;

(b) the term "aeronautical authority" means in the case of the United
Kingdom, the Secretary of State for Transport and, for the purpose of
Article 7 of this Agreement (Prices), the Civil Aviation Authority and in
the case of the Socialist Republic of Viet Nam, the Civil Aviation
Authority of Viet Nam, Ministry of Transport, or, in both cases, any
person or body who may be authorised to perform any functions at
present exercisable by the above-mentioned authority or similar
functions;
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the term "designated airline" means an airline which has been designated
and authorised in accordance with Article 4 of this Agreement
(Designation and Authorisation),

the term "territory" in relation to a State has the meaning assigned to it in
Article 2 of the Chicago Convention;

the terms "air service", "international air service", "airline" and "stop for
non-traffic purposes" have the meanings respectively assigned to them in
Article 96 of the Chicago Convention,;

the term "this Agreement" includes the Annex hereto and any
amendments to it or to this Agreement;

the term "user charges" means a charge made to airlines by the competent
authority or permitted by that authority to be made for the provision of
airport property or facilities or of air navigation facilities (including
facilities for overflights), or related services and facilities, for aircraf,
their crews, passengers and cargo;,

the term “Air Operator’s Certificate” means a document issued to an
airline which affirms that the airline in question has the professional
ability and organisation to secure the safe operation of aircraft for the
aviation activities specified in the certificate;

the term “EU Member State” means a State that is now or in the future a
contracting party to the Treaty on the Functioning of the European Union,

references to airlines of the United Kingdom of Great Britain and
Northern Ireland shall be understood as referring to airlines designated
by the United Kingdom of Great Britain and Northern Ireland.

ARTICLE 2

Applicability of the Chicago Convention

The provisions of this Agreement shall be subject to the provisions of the Chicago
Convention insofar as those provisions are applicable to international air services.

ARTICLE 3

Grant of Rights

(1) Each Contracting Party grants to the other Contracting Party the following
rights in respect of its international air services:




(a) the right to fly across its territory without landing;
(b) the right to make stops in its territory for non-traffic purposes.

(2) Each Contracting Party grants to the other Contracting Party the rights
hereinafter specified in this Agreement for the purpose of operating international air
services on the routes specified in the appropriate Section of the Schedule annexed to
this Agreement. Such services and routes are hereinafter called "the agreed services"
and "the specified routes" respectively. While operating an agreed service on a
specified route the airline or airlines designated by each Contracting Party shall enjoy
in addition to the rights specified in paragraph (1) of this Article the right to make
stops in the territory of the other Contracting Party at the points specified for that
route in the Schedule to this Agreement for the purpose of taking on board and
discharging passengers and cargo, including mail.

(3) Nothing in paragraph (2) of this Article shall be deemed to confer on the
designated airline or airlines of one Contracting Party the right to take on board, in the
territory of the other Contracting Party, passengers and cargo, including mail, carried
for hire or reward and destined for another point in the territory of the other
Contracting Party.

(4) If because of armed conflict, political disturbances or developments, or special
and unusual circumstances, a designated airline of one Contracting Party is unable to
operate a service on its normal routeing, the other Contracting Party shall use its best
efforts to facilitate the continued operation of such service through appropriate
temporary rearrangements of routes.

ARTICLE 4
Designation and Authorisation

(1) Each Contracting Party shall have the right to designate airlines for the
purpose of operating the agreed services on each of the specified routes and to
withdraw or alter such designations. Such designations shall be transmitted to the
other Contracting Party in writing.

(2) On receipt of such a designation, and of applications from the designated
airline, in the form and manner prescribed for operating authorisations and
technical permissions, the other Contracting Party shall grant the appropriate
authorisations and permissions with minimum procedural delay, provided:

(a) in the case of an airline designated by the Socialist Republic of Viet
Nam:

(i) it is established in the territory of the Socialist Republic of Viet
Nam and is licensed in accordance with the applicable law of
Viet Nam; and




(ii) the Aeronautical Authority of the Socialist Republic of Viet Nam
has and maintains effective regulatory control of the airline; and

(iii) the airline is owned, directly or through majority ownership, and
is effectively controlled by the Socialist Republic of Viet Nam
and/or by nationals of the Socialist Republic of Viet Nam; and

(b) in the case of an airline designated by the United Kingdom:

(i) it is established in the territory of the United Kingdom under the
Treaty on the Functioning of the European Union and has a valid
operating licence in accordance with European Union law; and

(i) effective regulatory control of the airline is exercised and
maintained by the EU Member State responsible for issuing its
Air Operator’s Certificate and the relevant aeronautical authority
is clearly identified in the designation; and

(iii) the airline is owned, directly or through majority ownership, and
it is effectively controlled by EU Member States or the European
Free Trade Association and/or by nationals of such States; and

(c) the designated airline is qualified to meet the conditions prescribed
under the laws and regulations normally applied to the operation of
international air services by the Contracting Party considering the
application or applications.

(3) When an airline has been so designated and authorised it may begin to
operate the agreed services, provided that the airline complies with the
applicable provisions of this Agreement

ARTICLE 5
Revocation or Suspension of Operating Authorisations
(1) Either Contracting Party may revoke, suspend or limit the operating
authorisation or technical permissions of an airline designated by the other
Contracting Party:

(a) where, in the case of an airline designated by the Socialist Republic of
Viet Nam:

(i) it is not established in the territory of the Socialist Republic of
Viet Nam or is not licensed in accordance with the applicable law
of the Socialist Republic of Viet Nam; or




(i) the aeronautical authority of the Socialist Republic of Viet Nam
does not have or maintain effective regulatory control of the
airline; or

(iii) the airline is not owned, directly or through majority ownership,
or is not effectively controlled by the Socialist Republic of Viet
Nam and/or by nationals of the Socialist Republic of Viet Nam;
or

(b) where, in the case of an airline designated by the United Kingdom:

(i) it is not established in the territory of the United Kingdom under
the Treaty on the Functioning of the European Union or does not
have a valid operating licence in accordance with European
Union law; or

(i) effective regulatory control of the airline is not exercised or not
maintained by the EU Member State responsible for issuing its
Air Operator’s Certificate or the relevant aeronautical authority is
not clearly identified in the designation; or

(iii) the airline is not owned, directly or through majority ownership,
or is not effectively controlled by EU Member States or the
European Free Trade Association and/or by nationals of such
States;

(c) in the case of failure by that airline to comply with the laws or
regulations normally and reasonably applied by the Contracting Party
granting those rights; or

(d) if the airline otherwise fails to operate in accordance with the
conditions prescribed under this Agreement; or

(e) in the case of failure by the other Contracting Party to take appropriate
action to improve safety in accordance with paragraph (2) of Article 10
of this Agreement (Safety); or

(f) in accordance with paragraph (6) of Article 10 of this Agreement
(Safety); or

(g) where it has been determined by a Contracting Party (if the
consultations under paragraph (9) of Article 6 have not achieved a
satisfactory resolution) that the provisions of Article 6 of this
Agreement (Fair Competition and State Aids) are not being complied
with.

(2) Unless immediate revocation, suspension or imposition of the conditions
mentioned in paragraph (1) of this Article is essential to prevent further
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infringements of laws or regulations, such right shall be exercised only after
consultation with the other Contracting Party.

(3) Either Contracting Party that exercises the rights under paragraph (1) of this
Article shall notify in writing the other Contracting Party as soon as possible of the
reasons for the refusal, suspension or limitation of the operating authorisation or
technical permission of an airline designated by it.

(4) In exercising their rights under paragraph (1) of this Article the Contracting
Parties shall not discriminate between airlines on the grounds of nationality.

(5) This Article does not limit the rights of either Contracting Party to revoke,
suspend or limit the operating authorisation or technical permissions of an airline
designated by the other Contracting Party in accordance with the provisions of
Article 9 of this Agreement (Aviation Security).

ARTICLE 6
Fair Competition and State Aids

(1) There shall be fair and equal opportunity for the designated airlines of both
Contracting Parties to compete in operating the agreed services on the specified
routes.

(2) Each Contracting Party shall allow each designated airline to determine the
frequency and capacity of the international air transport it offers in accordance with
the agreed services on the specified routes. Consistent with this right, neither
Contracting Party shall unilaterally limit the volume of traffic, frequency or regularity
of service, or the aircraft type or types operated by the designated airlines of the other
Contracting Party, except as may be required for customs, technical, operational, or
environmental reasons under uniform conditions consistent with Article 15 of the
Chicago Convention.

(3) Neither Contracting Party shall impose on the other Contracting Party's
designated airlines a first-refusal requirement, uplift ratio, no-objection fee, or any
other requirement with respect to capacity, frequency or traffic that would be
inconsistent with the purposes of this Agreement.

(4) Neither Contracting Party shall require the filing of schedules, or operational
plans by airlines of the other Contracting Party for approval, except as may be
required on a non-discriminatory basis to enforce the uniform conditions foreseen by
paragraph (2) of this Article. If a Contracting Party requires filings for information
purposes, it shall minimise the administrative burdens on air transport intermediaries
and on designated airlines of the other Contracting Party of such filing requirements
and procedures.




(5) Neither Contracting Party shall allow its designated airline or airlines, either in
conjunction with any other airline or airlines or separately, to abuse market power in a
way which has or is likely or intended to have the effect of severely weakening a
competitor or excluding a competitor from a route.

(6) Neither Contracting Party shall provide or permit state subsidy or support for or
to its designated airline or airlines in such a way that would adversely affect the fair
and equal opportunity of the airlines of the other Contracting Party to compete in
providing international air transportation.

(7) State subsidy or support means the provision of support on a discriminatory
basis to a designated airline, directly or indirectly, by the State or by a public or
private body designated or controlled by the State. Without limitation, it may include
the setting-off of operational losses; the provision of capital, non-refundable grants or
loans on privileged terms; the granting of financial advantages by forgoing profits or
the recovery of sums due; the forgoing of a normal return on public funds used; tax
exemptions; compensation for financial burdens imposed by the public authorities; or
discriminatory access to airport facilities, fuel or other reasonable facilities necessary
for the normal operation of air services.

(8) Where a Contracting Party provides state subsidy or support to a designated
airline in respect of services operated under this Agreement, it shall require that airline
to identify the subsidy or support clearly and separately in its accounts.

(9) 1If one Contracting Party believes that its designated airlines are being subjected
to discrimination or unfair practices, or that a subsidy or support being considered or
provided by the other Contracting Party for or to the airlines of that other Contracting
Party would adversely affect or is adversely affecting the fair and equal opportunity of
the airlines of the first Contracting Party to compete in providing international air
transportation, it may request consultations and notify the other Contracting Party of
the reasons for its dissatisfaction. These consultations shall be held not later than 30
days after receipt of the request, unless otherwise agreed by both Contracting Parties.

ARTICLE 7
Prices

(1) For the purposes of this Agreement the term “price” means the prices to be paid
for the carriage of passengers, baggage and freight and the conditions under which
those prices apply, including prices and conditions for agency and other auxiliary
services, but excluding remuneration or conditions for the carriage of mail.

(2) Each Contracting Party shall allow prices for air services to be established
freely by each designated airline on the basis of fair competition. Neither
Contracting Party shall require their airlines to consult other airlines about the
prices they charge for services covered by these arrangements.




(3) The Contracting Parties shall not require prices to be filed with or notified to
aeronautical authorities.

ARTICLE 8

Duties, Taxes and Fees

(1) The Contracting Parties shall relieve from all customs duties, national excise
taxes and similar national fees:

(a)

(b)

(©)

(d)

aircraft operated in international air services by the designated airline or
airlines of either Contracting Party; and

the following items introduced by a designated airline of one Contracting
Party into the territory of the other Contracting Party:

(i)  repair, maintenance and servicing equipment and component parts;
(i) passenger handling equipment and component parts;
(iii) cargo-loading equipment and component parts;

(iv) security equipment including component parts for incorporation
into security equipment;

(v) instructional material and training aids;
(vi) airline and operators' documents; and

the following items introduced by a designated airline of one Contracting
Party into the territory of the other Contracting Party or supplied to a
designated airline of one Contracting Party in the territory of the other
Contracting Party:

(i)  aircraft stores (including but not limited to such items as food,
beverages and tobacco) whether introduced into or taken on board
in the territory of the other Contracting Party;

(i) fuel (subject to paragraph(s) (5) and (6) of this Article), lubricants
and consumable technical supplies;

(iii) spare parts including engines; and
computer equipment and component parts introduced by a designated

airline of one Contracting Party into the territory of the other Contracting
Party to assist in one or more of the following matters:




(i)  the repair, maintenance or servicing of aircraft;

(ii) the handling of passengers at the airport or on board aircraft;

(iii) the loading of cargo onto or the unloading of cargo from aircraft;
(iv) the carrying out of security checks on passengers or cargo;

provided in the case of sub-paragraphs (b)-(d) they are for use on board an aircraft or
within the limits of an international airport in connection with the establishment or
maintenance of an international air service by the designated airline concerned.

(2) The relief from customs duties, national excise taxes and similar national fees
shall not extend to charges based on the cost of services provided to the designated
airline or airlines of a Contracting Party in the territory of the other Contracting Party.

(3) Equipment and supplies referred to in paragraph (1) of this Article may be
required to be kept under the supervision or control of the appropriate authorities.

(4) The reliefs provided for by this Article shall also be available in situations
where the designated airline or airlines of one Contracting Party have entered into
arrangements with another airline or airlines for the loan or transfer in the territory of
the other Contracting Party of the items specified in paragraph (1) of this Article,
provided such other airline or airlines similarly enjoy such relief from such other
Contracting Party.

ARTICLE 9
Aviation Security

(1) Each Contracting Party may request consultations at any time concerning
security standards adopted by the other Contracting Party. Such consultations shall
take place within 30 days of that request. When a Contracting Party has reasonable
grounds to believe that the other Contracting Party has departed from provisions of
this Article, that Contracting Party may request immediate consultations with the
other Contracting Party. Failure to reach a satisfactory resolution within 15 days
from the date of such request, shall constitute grounds to revoke, suspend or limit
the operating authorisation and technical permissions of an airline or airlines of the
other Contracting Party. When required by an emergency, a Contracting Party may
take interim action prior to the expiry of 15 days.

(2) Consistent with their rights and obligations under international law, the
Contracting Parties reaffirm that their obligation to each other to protect the
security of civil aviation against acts of unlawful interference forms an integral part
of this Agreement. Without limiting the generality of their rights and obligations
under international law, the Contracting Parties shall in particular act in conformity
with the provisions of the Convention on Offences and Certain Other Acts




Committed on Board Aircraft, signed at Tokyo on 14 September 1963, the
Convention for the Suppression of Unlawful Seizure of Aircraft, signed at The
Hague on 16 December 1970, the Convention for the Suppression of Unlawful
Acts against the Safety of Civil Aviation, signed at Montreal on 23 September
1971, the Montreal Supplementary Protocol for the Suppression of Unlawful Acts
of Violence at Airports Serving International Civil Aviation, signed at Montreal on
24 February 1988, the Convention on the Marking of Plastic Explosives for the
Purpose of Detection, signed at Montreal on 1 March 1991 and any aviation
security agreement that becomes binding on both Contracting Parties.

(3) The Contracting Parties shall provide upon request all necessary assistance to
each other to prevent acts of unlawful seizure of civil aircraft and other unlawful acts
against the safety of such aircraft, their passengers and crew, airports and air
navigation facilities, and any other threat to the security of civil aviation.

(4) The Contracting Parties shall, in their mutual relations, act in conformity with
the aviation security provisions established by the International Civil Aviation
Organisation and designated as Annexes to the Chicago Convention to the extent that
such security provisions are applicable to the Contracting Parties. Each Contracting
Party shall require that its airlines and the operators of airports in its territory act in
conformity with such aviation security provisions.

(5) Each Contracting Party agrees that its airlines shall be required to observe the
aviation security provisions referred to in paragraph (4) of this Article required by the
other Contracting Party for entry into the territory of that other Contracting Party. For
departure from, or while within, the territory of the United Kingdom, airlines shall be
required to observe aviation security provisions in conformity with European Union
law. For departure from, or while within, the territory of the Socialist Republic of Viet
Nam, airlines shall be required to observe aviation security provisions in conformity
with the law in force in that country. Each Contracting Party shall ensure that
adequate security measures are effectively applied within its territory to protect the
aircraft and to inspect passengers, crew, carry-on items, baggage, cargo and aircraft
stores prior to and during boarding or loading; and that those measures are adjusted to
meet any increased threat to the security of civil aviation. Each Contracting Party
shall also act favourably upon any request from the other Contracting Party for
reasonable special security measures to meet a particular threat.

(6) When an incident or threat of an incident of unlawful seizure of civil aircraft or
other unlawful acts against the safety of such aircraft, their passengers and crew,
airports or air navigation facilities occurs, the Contracting Parties shall assist each
other by facilitating communications and other appropriate measures intended to
terminate rapidly and safely such incident or threat thereof.

(7) With full regard and mutual respect for each other’s sovereignty, a
Contracting Party may adopt security measures for entry into its territory. Where
possible, that Contracting Party shall take into account the security measures
already applied by the other Contracting Party and any views that the other
Contracting Party may offer. Each Contracting Party recognises, however, that




nothing in this Article limits the right of a Contracting Party to refuse entry into its
territory of any flight or flights that it deems to present a threat to its security.

(8) A Contracting Party may take emergency measures to meet a specific
security threat. Such measures shall be notified immediately to the other
Contracting Party.

(9) Without prejudice to the need to take immediate action in order to protect
transport security, the Contracting Parties affirm that when considering security
measures, a Contracting Party shall evaluate possible adverse effects on
international air transport and, unless constrained by law, shall take such factors
into account when it determines what measures are necessary and appropriate to
address those security concerns.

ARTICLE 10
Safety

(1) Each Contracting Party may request consultations at any time concerning
safety standards in any area relating to aircrews, aircraft or their operation adopted
by the other Contracting Party. Such consultations shall take place within 30 days
I of that request.

(2) If, following such consultations, one Contracting Party finds that the other
Contracting Party does not effectively maintain and administer safety standards in
any such area that are at least equal to the minimum standards established at that
time pursuant to the Chicago Convention, the first Contracting Party shall notify
the other Contracting Party of those findings and the steps considered necessary to
conform with those minimum standards, and the other Contracting Party shall take
appropriate corrective action. Failure by the other Contracting Party to take
appropriate action within 15 days or such longer period as may be agreed, shall be
I grounds for the application of Article 5(1) of this Agreement (Revocation or
Suspension of Operating Authorisations).

(3) Notwithstanding the obligations mentioned in Article 33 of the Chicago
Convention it is agreed that any aircraft operated by or, under a lease arrangement,
on behalf of the airline or airlines of one Contracting Party on services to or from
the territory of the other Contracting Party may, while within the territory of the
other Contracting Party, be made the subject of an examination by the authorised
representatives of the other Contracting Party, on board and around the aircraft to
I check both the validity of the aircraft documents and those of its crew and the

apparent condition of the aircraft and its equipment (in this Article called “ramp
inspection”), provided this does not lead to unreasonable delay.
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(4) Ifany such ramp inspection or series of ramp inspections gives rise to:

(a) serious concerns that an aircraft or the operation of an aircraft does not
comply with the minimum standards established at that time pursuant
to the Chicago Convention; or

(b) serious concerns that there is a lack of effective maintenance and
administration of safety standards established at that time pursuant to
the Chicago Convention;

the Contracting Party carrying out the inspection shall, for the purposes of Article
33 of the Chicago Convention, be free to conclude that the requirements under
which the certificate or licences in respect of that aircraft or in respect of the crew
of that aircraft had been issued or rendered valid or that the requirements under
which that aircraft is operated are not equal to or above the minimum standards
established pursuant to the Chicago Convention.

(5) In the event that access for the purpose of undertaking a ramp inspection of
an aircraft operated by the airline or airlines of one Contracting Party in accordance
with paragraph (3) of this Article is denied by a representative of that airline or
airlines, the other Contracting Party shall be free to infer that serious concerns of
the type referred to in paragraph (4) of this Article arise and draw the conclusions
referred in that paragraph.

(6) Each Contracting Party reserves the right to suspend or vary the operating
authorisation of an airline or airlines of the other Contracting Party immediately in
the event the first Contracting Party concludes, whether as a result of a ramp
inspection, a series of ramp inspections, a denial of access for ramp inspection,
consultation or otherwise, that immediate action is essential to the safety of an
airline operation.

(7) Any action by one Contracting Party in accordance with paragraphs (2) or (6)
of this Article shall be discontinued once the basis for the taking of that action
ceases to exist.

ARTICLE 11
Regulatory Control

Where the United Kingdom has designated an airline whose regulatory control is
exercised and maintained by another EU Member State, the rights of the other
Contracting Party under Article 10 of this Agreement (Safety) shall apply equally
in respect of the adoption, exercise or maintenance of safety standards by that other
EU Member State and in respect of the operating authorisation of that airline.




ARTICLE 12
Codeshare

Any designated airline or airlines may, subject to applicable laws and regulations
governing competition, enter into code-sharing arrangements with any other airline
or airlines, provided that:

(a) each flight forming part of a service to which the arrangements apply is
operated by an airline entitled to operate that flight; and

(b) no service is held out by an airline of one Contracting Party for the
carriage of local passengers between a point in the territory of the other
Contracting Party and a point in a third state, or between two points in
the territory of the other Contracting Party, unless that airline is entitled
to operate and carry local traffic between those two points in its own
right; and

(c) in respect of each ticket sold, the purchaser is informed at the point of
sale which airline will operate each sector of the service.

ARTICLE 13
Leasing

The designated airlines of each Contracting Party shall have the right to perform
the agreed services on the specified routes using aircraft (or aircraft and crew)
leased from any company, including other airlines, subject to being authorised to
use the aircraft on such basis by the aeronautical authority of both Contracting
Parties.

ARTICLE 14
Ground Handling

Subject to the laws and regulations of each Contracting Party including, in the case
of the United Kingdom, European Union law, each designated airline shall have in
the territory of the other Contracting Party the right to perform its own ground
handling (“self-handling”) or, at its option, the right to select among competing
suppliers that provide ground handling services in whole or in part. Where such
laws and regulations limit or preclude self-handling and where there is no effective
competition between suppliers that provide ground handling services, each
designated airline shall be treated on a non-discriminatory basis as regards their
access to self-handling and ground handling services provided by a supplier or
suppliers.




ARTICLE 15
Transfer of Earnings

Each designated airline may on demand convert and remit local revenues in excess
of sums locally disbursed to the country of its choice. Prompt conversion and
remittance shall be permitted without restrictions at the rate of exchange applicable
to current transactions which is in effect at the time such revenues are presented for
conversion and remittance, and shall not be subject to any charges except those
normally made by banks for carrying out such conversion and remittance. Such
remittance shall be made in accordance with the foreign exchange regulations of
the Contracting Party concerned.

ARTICLE 16
Airline Representation and Sales
An airline which:
(a) is established in the territory of one Contracting Party; and

(b) holds a current Air Operator’s Certificate issued by the aeronautical
authority of that Contracting Party or an EU Member State;

may:

(i) in accordance with the laws and regulations relating to entry,
residence and employment of the other Contracting Party bring in
and maintain in the territory of the other Contracting Party those of
their own managerial, technical, operational and other specialist
staff which the airline reasonably considers necessary for the
provision of air services,

(ii) use the services and personnel of any other organisation, company
or airline operating in the territory of the other Contracting Party,

(iii) establish offices in the territory of the other Contracting Party; and

(iv) engage in the sale and marketing of air transportation and ancillary
services in the territory of the other Contracting Party, either
directly or through agents or other intermediaries appointed by the
airline. The airline may sell, and any person shall be free to
purchase, such transportation and ancillary services in local
currency or in any freely convertible other currency.




ARTICLE 17
User Charges

(1) User charges that may be imposed by the competent charging authorities or
bodies of each Contracting Party on the airlines of the other Contracting Party shall be
just, reasonable, not unjustly discriminatory, and equitably apportioned among
categories of users. In any event, any such user charges shall be imposed on the
airlines of the other Contracting Party on terms no less favourable than the most
favourable terms available to any other airline at the time the charges are imposed.

(2) User charges imposed on the airlines of the other Contacting Party may reflect,
but not exceed, the full cost to the competent charging authorities or bodies of
providing appropriate and not excessive airport, airport environmental, air navigation
and aviation security facilities and services at the airport or within the airport system.
Such charges may include a reasonable return on assets. Facilities and services for
which charges are made shall be provided on an efficient and economic basis.

(3) Each Contracting Party shall make its best efforts to ensure that consultations
take place between the competent charging authorities or bodies in its territory and the
airlines using the services and facilities, and that the competent charging authorities or
bodies and the airlines exchange such information as may be necessary to permit an
accurate review of the reasonableness of the charges in accordance with the principles
of paragraphs (1) and (2) of this Article. Each Contracting Party shall make its best
efforts to ensure that the competent charging authorities provide users with reasonable
notice of any proposal for changes in user charges to enable users to express their
views before changes are made.

(4) Neither Contracting Party shall be held, in dispute resolutions procedures
pursuant to Article 21 of this Agreement (Settlement of Disputes), to be in breach of a
provision of this Article, unless:

(a) it fails to undertake a review, or fails to commission an independent review of
the charge or practice that is the subject of complaint by the other Contracting Party
within a reasonable time; or

(b) following such a review, it fails to take all steps within its power to remedy any
charge or practice that is inconsistent with this Article.

ARTICLE 18
Intermodal Transport
The airlines of each Contracting Party shall be permitted to employ, in connection
with air transport, any intermodal transport to or from any points in the territories

of the Contracting Parties or third countries. Airlines may elect to perform their
own intermodal transport or to provide it through arrangements, including code




share, with other carriers. Such intermodal services may be offered as a through
service and at a single price for the air and intermodal transport combined,
provided that passengers and shippers are informed as to the providers of the
transport involved.

ARTICLE 19
Environmental Protection

(1) The Contracting Parties support the need to protect the environment by
promoting the sustainable development of aviation.

(2) When environmental measures are established, the aviation environmental
standards adopted by the International Civil Aviation Organisation in Annexes to
the Chicago Convention shall be followed except where differences have been
filed.

ARTICLE 20
Consultation

Either Contracting Party may at any time request consultations on the
implementation, interpretation, application or amendment of this Agreement or
compliance with this Agreement. Such consultations, which may be between
aeronautical authorities, shall begin within a period of 60 days from the date the other
Contracting Party receives a written request, unless otherwise agreed by the
Contracting Parties.

ARTICLE 21
Settlement of Disputes

(1) If any dispute arises between the Contracting Parties relating to the
interpretation or application of this Agreement, the Contracting Parties shall in the
first place try to settle it by negotiation.

(2) Ifthe Contracting Parties fail to reach a settlement of the dispute by negotiation,
it may be referred by them to such person or body as they may agree on or, at the
request of either Contracting Party, shall be submitted for decision to a tribunal of
three arbitrators which shall be constituted in the following manner:

(a) within 30 days after receipt of a request for arbitration, each Contracting
Party shall appoint one arbitrator. A national of a third State, who shall
act as President of the tribunal, shall be appointed as the third arbitrator




by agreement between the two arbitrators, within 60 days of the
appointment of the second,

(b) if within the time limits specified above any appointment has not been
made, either Contracting Party may request the President of the
International Court of Justice to make the necessary appointment within
30 days. If the President has the nationality of one of the Contracting
Parties, the Vice-President shall be requested to make the appointment. If
the Vice-President has the nationality of one of the Contracting Parties,
the Member of the International Court of Justice next in seniority who
does not have the nationality of one of the Contracting Parties shall be
requested to make the appointment.

(3) Except as hereinafter provided in this Article or as otherwise agreed by the
Contracting Parties, the tribunal shall determine the limits of its jurisdiction and
establish its own procedure. At the direction of the tribunal, or at the request of either
of the Contracting Parties, a conference to determine the precise issues to be arbitrated
and the specific procedures to be followed shall be held not later than 30 days after
the tribunal is fully constituted.

(4) Except as otherwise agreed by the Contracting Parties or prescribed by the
tribunal, each Contracting Party shall submit a memorandum within 45 days after the
tribunal is fully constituted. Each Contracting Party may submit a reply within 60
days of submission of the other Contracting Party's memorandum. The tribunal shall
hold a hearing at the request of either Contracting Party, or at its discretion, within 30
days after replies are due.

(5) The tribunal shall attempt to give a written decision within 30 days after
completion of the hearing or, if no hearing is held, 30 days after the date both replies
are submitted. The decision shall be taken by a majority vote.

(6) The Contracting Parties may submit requests for clarification of the decision
within 15 days after it is received and such clarification shall be issued within 15 days
of such request.

(7) The decision of the tribunal shall be binding on the Contracting Parties.

(8) Each Contracting Party shall bear the costs of the arbitrator appointed by it.
The other costs of the tribunal shall be shared equally by the Contracting Parties
including any expenses incurred by the President, Vice-President or Member of the
International Court of Justice in implementing the procedures in paragraph (2)(b)
of this Article.




ARTICLE 22
Amendment

The Contracting Parties shall agree any amendments to this Agreement by an
Exchange of Notes.

ARTICLE 23
Termination

Either Contracting Party may at any time give notice in writing to the other
Contracting Party of its decision to terminate this Agreement. Such notice shall be
simultaneously communicated to the International Civil Aviation Organisation. This
Agreement shall terminate at midnight (at the place of receipt of the notice)
immediately before the first anniversary of the date of receipt of the notice by the
other Contracting Party, unless the notice is withdrawn by agreement before the end
of this period. In the absence of acknowledgement of receipt by the other Contracting
Party, the notice shall be deemed to have been received 14 days after receipt of the
notice by the International Civil Aviation Organisation.

ARTICLE 24
Entry into Force

(1) This Agreement shall enter into force on the date of the latter Note in an
Exchange of Notes between the Contracting Parties, through diplomatic channels,
notifying each other of the completion of their respective internal requirements.

(2) The Agreement between the Government of the Socialist Republic of Viet
Nam and the Government of the United Kingdom of Great Britain and Northern
Ireland concerning Air Services signed in London on 19 August 1994, as amended,
shall terminate on the date of entry into force of this Agreement.




In witness whereof the undersigned, being duly authorised by their respective
Governments, have signed this Agreement.

in the English and Vietnamese languages, both texts being equally authoritative.

For the Government of For the Government of
the Socialist R lic of Viet Nam: the United Kingdom of Great Britain and
i Northern Ireland:
d;:'—-——-_._-‘




ANNEX
Route Schedule
Section 1

Routes to be operated by the designated airline or airlines of the Socialist Republic
of Viet Nam:

Points in the territory of the Socialist Republic of Viet Nam — Intermediate Points —
Points in the territory of the United Kingdom — Points Beyond

NOTES:

1. Intermediate points or points beyond may be omitted on any flight provided
that the service begins or ends in the territory of Viet Nam.

2. Traffic (including all forms of stop-over traffic) may be picked up at an
intermediate point to be set down in the territory of the United Kingdom or may be
picked up in the territory of the United Kingdom to be set down at a point beyond,
and vice versa, but only as may from time to time be jointly determined by the
aeronautical authorities of the Contracting Parties.

Section 2
Routes to be operated by the designated airline or airlines of the United Kingdom:

Points in the territory of the United Kingdom — Intermediate Points — Points in the
territory of the Socialist Republic of Viet Nam — Points Beyond

NOTES:

1.  Intermediate points or points beyond may be omitted on any flight provided
that the service begins or ends in the territory of the United Kingdom.

2. Traffic (including all forms of stop-over traffic) may be picked up at an
intermediate point to be set down in the territory of the Socialist Republic of Viet
Nam or may be picked up in the territory of the Socialist Republic of Viet Nam to
be set down at a point beyond, and vice versa, but only as may from time to time be
jointly determined by the aeronautical authorities of the Contracting Parties.




HIEP PINH GIUA CHINH PHU NUGC CONG HOA XA HQI CHU NGHIA
VIET NAM VA CHINH PHU LIEN HIEP VUONG QUOC ANH VA BAC
AILEN VE VAN CHUYEN HANG KHONG

Chinh phu nuéc Cong hoa Xa hoi Chu nghia Viét Nam va Chinh phu Lién hiép
Vuong qudc Anh va Bic Ai-len (Lién hiép Vuong qudc Anh), sau ddy duoc goi la
"cac Bén ky két";

La cac bén ciia Cong udc vé hang khong dan dung qudc té mé dé ky tai Chi-ca-gd
ngay bay thang Muoi hai nam 1944,

Mong mudn ky két mot Hiép dinh bd sung vao Cong wéc néu trén nham muc dich
thiét 1ap cac chuyén bay giita va qua lanh tho cia hai nudc;

Pa thoa thuan nhu sau:

PIEU 1
Pinh nghia
Dung cho Hiép dinh nay, trir khi van canh doi hoi khac:

(a) Thuat ngir "Cong uéc Chi-ca-gd" chi Cong udc quéc té ve hang khong
dan dung duoc d€¢ mo dé ky két tai Chi-ca-gb ngay 07 thang 12 nam
1944 va bao gom:

(i) bt ky sira d6i nao da duoc cac Bén ky két phé chuan; va

(ii) bat ky Phu luc hodc sira d6i nao duoc thong qua theo Diéu 90 cia
Cong udc nay, trong chirng muyc cac sira doi hoac Phu luc nay tai
bat ctr thoi diém nao co hiéu luc ddi vdi ca hai Bén ky két;

(b) thuat nglr "nha chirc trach hang khong" trong truong hop ciia Lién hiép
Vuong qudc Anh chi B truong giao théng van tai va, ding cho Diéu 7
(Gia cudc) cua Hiép dinh nay chi Cuc Hang khong dan dung, va trong
trudmg hop ctia nude Cong hoa Xa hdi Chi nghia Viét Nam chi Cuc hang
khong Viét Nam, BO Giao thong van tai, hodc, trong ca hai truong hop
chi bat ky nguoi hay t6 chirc nao dugc uy quyén thuc hién cac chirc ning
bat ky ma cac nha chirc trach néi trén dang thuc hién hodc cac chirc ning
tuong tu;

(c) thudt nglr "hang hang khong duoc chi dinh" chi mot hang hang khong
dugc chi dinh va cap phép theo Diéu 4 (Chi dinh va Cap phép) cua Hiép
dinh nay;

(d) thuat ngit “lanh thd” ctia mdt Qudc gia co y nghia duoc quy dinh tai
biéu 2 cua Cong udc Chi-ca-go;




(e)

®

(8)

(h)

(i)

)

thuat ngl.r "chuyén bay", "chuyén bay quoc té", "hang hang khong": va
"dung véi muc dich phl thuong mal“ cO cac nghia duoc qui dinh tuong
rng cho cac thuat ngir nay trong Piéu 96 cia Cong udc Chi- ca-go

thuat ngt"r "Hi€p dinh nay" bao gom ca Phu luc ciia Hiép dinh va cac stra
dbi bat ky ddi véi Phu luc hodc dbi véi Hiép dinh do;

thudt ngir "1é phi nguoi sir dung" chi 1€ phi do nha chirc trach thdm quyén
thu hodc dugc nha chuc trach do cho phép thu d6i véi cac hang hang
khéng do viéc cung cap cho may bay, to bay, hanh khach va hang hoa tai
san hodc cac phurong tién cua cang hang khong hodc cac trang thiét bi dan
dudng hang khong (bao gém cac trang thiét bi phuc vu bay qua canh),
hodc cac dich vu va phuong tién c6 lién quan,;

thudt ngir “ching chi nguoi khai thac tau bay” chi vén ban dugc cap
cho hang hang khong xac nhan rang hang hang khong d6 c6 ning luc
chuyén mon va to chirc dé dam bao an toan cho khai thac cia tau bay
ddi véi cac hoat dong hang khong duge quy dinh trong chimg chi;

thuat ngtr “Qudc gla thanh vién EU” ch1 mdt Qudc gia hién dang hodc
s& 1a mot bén ky két ciia Hiép udc vé Chirc ning cia Lién minh Chau
Au;
cac tham chiéu dén cic hang hang khong cia Lién higp Vuong quoc
Anh va Bic Ai-len s& duoc hiéu la tham chiéu dén cac hang hang
khéng do Lién hiép Vuong quoc Anh va Bac Ai-len chi dinh.

PIEU 2

Viéc ap dung Cong wéc Chi-ca-go

Cac quy dinh ctia Hiép dinh nay phai tuan thi cac diéu khoan ciia Cong udc Chi-
ca-go trong chirng muc cac quy dinh nay c6 thé dugc ap dung db6i véi cac chuyén
bay quoc te.

PIEU 3

Trao qnyén

(1) M&i Bén ky két trao cho Bén ky két kia cac quyén sau ddy ddi véi cac chuyén
bay qudc té ciia Bén do:

a)
b)

quyén bay khong ha canh qua lanh thd ciia minh;

quyén ha canh & lanh thé ciia minh v&i muc dich phi thuong mai.




(2) MdiBén ky két trao cho Bén ky két kia cac quyen sau day duoc qui dinh trong
Hiép dinh nay nham muc dich khai thac cac chuyén bay qudc té trén cac dudng bay
dugc quy dinh tai cac Phén tuong (g trong Phu luc keém theo Hiép dinh nay. Cac
chuyén bay va duong bay nhu vdy sau ddy duoc goi la "cac chuyén bay thoé thuan"
va "cac duong bay quy dinh" mot cach tuong tng. Khi khai thac chuyén bay thoa
thudn trén duong bay qui dinh, ngoai cac quyén quy dinh tai khoan (1), hang hang
khong hodc cac hang hang khong do mdi Bén ky két chi dinh s& duoc huong quyen
dirng trong lanh thd ciia Bén ky ket kia tai cac diém duoc qui dinh cho duorng bay do
trong Phu luc cua Hiép dmh nay nhim muc dich lay 1én may bay va cho xudng hanh
khach va hang hoa, bao gom ca thu tin.

(3) Khédng y nao trong khoan (2) ciia Diéu nay sé& duoc coi la danh cho hang hang
khong hodc cac hang hang khong duoc ch1 dinh ctia Bén ky két nay quyen liy 1én
may bay hanh khach va hang hoa bao gom ca thu tm chuyen chd lay tién thué hodc
tién cdng & lanh thd ciia Bén ky két kia dé cho xudng mot diém khac & lanh thd cia
Bén ky két do.

(4) Néu vi xung dét vii trang, roi loan hodc dién bién chinh tri, hodc do hoan canh
dic biét va bat binh thuong, mét hang hang khéng duoc chi dinh cia Bén ky két nay
khong c6 kha nang khai thac chuyen bay trén duong bay thong thuong ciia minh thi
Bén ky két kia s€ sir dung su cd gang tot nhét ciia minh dé tao dieu kién thuan loi cho
viéc duy tri khai thac chuyén bay nhu vay thong qua cac thoa thuan lai tam thoi phu
hop vé cac duong bay.

PIEU 4
Chi dinh va Cip phép

(1) M?di Bén ky két s& co quyén chi dinh cac hang hang khong nhim | muc dich khai
thac cac chuyén bay thoa thuan trén cac dutng bay qui dinh va co quyén thu hdi hodc
thay ddi su chi dinh nhu vay. Viéc chi dinh nhu vay phai duoc gui cho Bén ky két kia
béng vin ban.

(2) Khi nhan dugc su chi dinh nhu vay va don xin clia hang hang khong dugc Chl
dinh, dudi hinh thirc va tinh chat duoc quy dinh cho cac phép khai thac va cac glay
phép k¥ thudt, Bén ky két kia s& cap cac phép va gidy phép khai thac thich hop vai
su cham tré it nhat, voi diéu kién:

(a) trong truong hop mét hang hang khong do Lién hiép Vuong quoc Anh
chi dinh:

(i)  duoc thanh lap trong lanh thd cua Lién hiép Vuong quoc Anh
theo Hiép udc vé Chirc nang cia Lién minh Chau Au va co gidy
phép khai thac con hiéu luc theo luat cia Lién minh Chau Au; va




(i) viéc kiém soat hiru hiéu cua hang hang khong do dugc thuc hién
va duy tri boi Quéc gia thanh vién Lién minh Chau Au chiu trach
nhiém cap Chirng chi Nguoi khai thac tau bay va nha chuc trach
hang khong lién quan dugc ghi ro trong vin ban chi dinh; va

(iii) hang hang khong du:;rc so hiru, truc tiép hodc thong qua s& hiru
phén 16n, va dugc kiém soat hiru hiéu béi cac Quoc gia thanh
vién EU hoac Hiép th Tu do thuong mai Chau Au v/ hodc cac
cong dan cia cac quoc gia do; va

(b) trong truong hop mot hang hang khéng do nudc Cong hoa Xa hdi Chu
nghia Viét Nam chi dinh:

(i) dugc thanh lap trong lanh tho cua nuéc Cong hoa Xa hoi Chu
nghia Viét Nam va duoc cap phép phu hop voi ludt phap cia
nudc Cong hoa Xa hoi Chu nghia Viét Nam; va

(i) Nha chirc trach hang khong cua nudc Cong hoa Xa héi Chu nghia
Viét Nam dang duy tri viéc kiém soat hiru hiéu d6i voi hang hang
khong do; va

(iii) hang hang khong dugc so hiru, truc tiép hodc thong qua s& hiru
phén 16n, va duoc kiém soat hiru hiéu béi nude Cong hoa Xa hoi
Chu nghia Viét Nam va/hodc boi cac cong dan cia nuoc Cong
hoa X3 hdi Chu nghia Viét Nam; va

(c) hang hang khong do du tiéu chuén dap (g cac diéu kién theo luat phap
va cac quy dmh duqc ap dung thong thuong d6i voi viéc khai thac cac
chuyén bay qudc té ciia Bén ky két xem xét don hodc cac don xin cap

phép.

(3) Khi hang hang khong da duoc chi dinh va dugc cép phép nhu véy thi hang hang
khong d6 co thé khai thac cac chuyén bay thoa thuan voi diéu kién la hing hang
khong d6 tudn thu cac qui dinh ap dung cia Hiép dinh nay.

PIEU 5

Thu hdi hoiic dinh chi Gidy phép khai thic

(1) Mai Bén ky két s& co quyén thu hdi, dinh chi hodc han ché gidy phep khai
thac hoac cac gidy phép ky thudt ciia mot hing hang khong do Bén ky két kia chi

(a) khi, trong truong hop mot hang hang khong do Lién hiép Vuong quéc
Anh chi dinh:




(b)

(©)

(d)

(e)

®
(2)

(i)  khong duoc thanh ldp trong lanh thd cua Lién hiép Vuong quéc
Anh theo Hlep udc vé Chirc ndng cua Lién minh Chau Au hodc
khong co gidy phép khai thac con hiéu luc theo luat cua Lién
minh Chau Au; hodc

(ii) viéc kiém soat hiru hiéu cia hang hang khong do khong dugc
thuc hién hodc khong duoc duy tri boi Quodc gia thanh vién Lién
minh Chau Au chiu trach nhiém cap Chirng chi Nguoi khai thac
tau bay hodc nha chic trach hang khong lién quan khong dugc
xac dinh rd trong van ban chi dinh; hodc

(iii) hdng hang khong khong thudc so hiru, truc tiép hodc thong qua s&
hiru phéan 16n, hodc khéng duoc kiém soat hiru hiéu boi cac Quoc
gia thanh vién EU hodc Hlep hOl Tu do thuong mai Chau Au va/
hoic cac cong dan cia cac quoc gia do;

khi, trong truong hgp mot hang hang khong do nudc Cong hoa Xa hdi
Chu nghia Viét Nam chi dinh:

(i) khong dugc thanh lap trong lanh thd cua nudc Cong hoa Xa hoi
Chu nghla Viét Nam hodc khong dugc cap phép phu hop voi luat
phap ap dung cua nudc Cong hoa Xa hoi Chu nghia Viét Nam;
hoac

(i) nha chic trach hang khong cia Viét Nam khong duy tri viéc kiém
soat hitu hidu ddi voi hang hang khong do; hodc

(iii) hang hang khong khong thudce so hiru, truc tiép hodc thong qua s&
hitu phan 16n, va khong duoc kiém soat hiru hiéu boi cac cong
dan cua nudc Cong hoa Xa hoi Chu nghia Viét Nam; hodc

trong truong hop hang hang khong d6 khong tuan thu phéap luat hoac
cac quy dinh duogc ap dung mét cach thong thuong va hop ly cua Bén
ky két cap cac quyén do6; hodc

néu hang hang khong ndy mit khac khai thac khong theo dung céc diéu
kién duoc quy dinh trong Hiép dinh nay; hoéc

trong truong hop Bén ky két kia khong tién hanh cac hanh déng phu
hop dé ting cuong an toan theo khoan (2) Piéu 10 (An toan) cia Hiép
dinh nay; hodc

theo khoan (6) Piéu 10 (An toan) ciia Hiép dinh nay; hodc

khi mot Bén ky két xac dinh ring (néu sau cac cue trao d6i ¥ kién theo
khoéan 9 Piéu 6 van khong dat dugc mot g1a1 phap thoé dang) cac quy
dinh tai Diéu 6 (Canh tranh binh ding va Ho trg quoc gia) cua Hiép
dinh nay khéng dugc tuan thu.




(2) Trur khi viéc thu hoi, dmh chi hoac ap dat ngay lap tirc cac diéu kién néu tai
khoan (1) ctia Diéu nay 1a can thiét nhdm ngin ngira viéc tiép tuc vi pham phap luat
hodc cac quy dinh, cac quyén nhu véy s& chi duoc thuc hién sau khi trao d6i y kién
voi Bén ky két kia.

(3) Madi Bén ky két khi thuc hién cac quyén néu tai khoan (1) cua Piéu nay phai
thong bao bang van ban cho Bén ky két kxa, som nhét co thé, vé cac nguyén nhan
ciia viéc tir choi, dinh chi hodc han ché glay phép khai thac hodc gidy phép ky thuat
ctia mdt hang hang khdng do Bén ky két kia chi dinh.

(4) Khi thuc hién cac quyen néu tai khoan (1) cua Diéu nay, cac Ben ky két
khong duoc phép phan biét doi xir giita cac hing hang khong trén co s& quoc tich.

(5) Diéu nay khong han ché cac quyén cia m01 Bén ky két khi thu hdi, dinh chi
hodc han ché giay phép khai thac hoac cac gidy phép k¥ thuat ctia mét hang hang
khong do Bén ky két kia chi dinh theo cac quy dinh tai Piéu 9 (An ninh hang
khong) cua Hié€p dinh nay.

DIEU 6
Canh tranh binh ding va Hj trg' Chinh phii

(1) Cac hang hang khong duoc chi dinh cta ca hai Bén ky két s& co co hdi cong
bang va ngang nhau dé canh tranh khi khai thac cac chuyén bay thoa thuan trén cac
duong bay qui dinh.

(2) CacBeénky két s& cho phép mdi hing hang khong duoc chi dinh quyét dinh
tan suét va tai cung irng cua van tai hang khong quoc té ma hiang hang khong do
dua ra phu hop voi cac chuyen bay thoa thuan trén cac duong bay quy dinh. Theo

uyén nay khong Bén ky két nao duoc don phuong giéi han khdi lugng van tai,
tan suat hoic tinh thuong xuyén cia dich vy, hodc loai hay cac loai tau bay do cac
hang hang khong duoc chi dinh clia Bén ky két kia khai thac, trir truong hop vi cac
ly do vé hai quan, k¥ thuat, khai thac hoac moi truong doi hoi theo cac diéu kién
ddng bo phu hop voi Piéu 15 ciia Cong ude Chi-ca-go.

(3) Khong Bén ky két nao duoc ap dat ddi voi cac hing hang khong dugc chi
dinh ctia Bén ky két kia yéu cau tir ch6i-ban dau, ty 1€ nhin van chuyen, phi khong-
phan doi, hodc bat cir yeu cau nao khac lién quan dén tai cung Ung, tan suat hodc
van tai co thé trai véi cac muc dich ctia Hiép dinh nay.

(4) Khong Bén ky két nao dugc doi hoi cac hang hang khong cia Bén ky két kia
dé trinh lich bay, hodc cac ké hoach khai thac dé phé duyet trur truorng hop can
thiét trén co s& khong phan biét dm xir dé tuan tha cac diéu kién nhat quan da néu
trong khoan (2) cua Diéu nay. Néu mot Bén ky két doi héi viéc dé trinh vi cac muc
dich thu thap thong tin, Bén ky két do s& giam thiéu cac ganh ning hanh chinh cia
cac yéu cau va thu tuc dé trinh d6i v6i cac nha trung gian trong vén tai hang khong




va cac hiing hang khong dugc chi dinh cia Bén ky két kia d6i v6i céc quy trinh va
yéu cau dé trinh nhu vay.

(5) Khong Bén ky két nao cho phép hang hang khong hodc cac hang hang khong
duoc chi dinh ciia minh, riéng 1¢é hodc két hop véi bat ky hing hang khong hodc cac
hang hang khong khac, Iam dung sirc manh trén thi truong theo cach thuc dé hoac
c6 thé co hoic du dinh dé co tac dong lam suy yéu dang ké mot doi thu canh tranh
hoac loai mot d6i thu canh tranh ra khoi duong bay.

(6) Khong Bén ky két nao duoc cung cap hodc cho phép tro cap hodc hd tro cia
nha nudc cho hang hang khong hodc cac hang hang khong dugc chi dinh cua minh
theo cach thirc co thé gay tac dong bét loi dén co hdi binh ding va ngang bing cua
cac hang hang khong cua Ben ky két kia khi canh tranh trong viéc cung cap van
chuyén hang khong qudc té.

(7) Tro cap hodc hd tro clia nha nudc 1a viée nha nudc hodc mdt co quan cong
hodc mdt co quan tu nhan do nha nudc chi dinh hodc kiém soat, cung cap su tro
giup, trén co SO phan biét dbi xir, cho mét hang hang khong dur;c chx dinh, mot
cach truc tiép hodc gian tiép. Khong co gidi han nao, do c6 thé bao gdm viéc dén
bu hoat dong khai thac thua 18; cung cap tai chinh, cap hoac cho vay khong hoan
lai theo cac diéu khoan dic biét; cho phép cac loi thé tai chinh bang viéc bo qua loi
nhudn hodc hoan thué; bo qua phan dong gop thong thuong cho cac quy cong ich
sir dung; rmen thué; boi thuong vi ganh néng tai chinh do nha chirc trach cong ap
dat; hodc tiép can, trén co s& phan biét doi xu, cac trang thiét bi ctia cang hang
khong, nhién liéu hoac cac trang thiét bi phu hop khac can thiét cho viéc khai thac
binh thudng cac chuyén bay.

(8) Khi mdt Bén ky két cung cap trg glup hoic hd tro cua nha nudc cho mot
hang hang khong duoc chi dinh lién quan den cac chuyén bay duogc khai thac theo
Hiép dinh nay, Bén ky két do can phai yéu cau hing hang khong do6 xac dinh mot
cach rd rang va tach biét trg cap va hd tro d6 trong tai khoan cia hing hang khong
do.

(9) Néu mét Bén ky két xac dinh ring cac hang hang khong duoc chi dinh cua
minh la doi tuong cua viéc bi phén biét dm xur hodc thuc tién bat binh déng, hoic
rang Bén ky két kia xem xét hodc cung cap hd trg hodc trg caP cho cac hang hang
khong cia Bén ky két kia co thé hodc gy anh huorng xau dén co hoi canh tranh
binh déng va ngang bang cua cac hang hang khong cua Bén ky két do dé canh tranh
khi cung cap van chuyén hang khong quoc té, Bén ky két do co thé yéu cau trao doi
y kién va thong bao cho Bén ky két kia vé cac ly do ma Bén d6 khong duqc thoa
man. Viéc trao don y kién nhu vay sé dugc to chirc trong thoi han 30 ngay ké tir khi
nhan duoc yéu cau, trir khi hai Bén ky két thong nhat khac.




PIEU 7

Gia cudc
(1) Dung cho Hiép dinh nay, thudt ngr ° ‘gia cudc” chi cac gia phai tra cho viéc
van chuyen hanh khach, hanh ly va hang hoa va cac diéu kién theo d6 céc gla nay
duoc ap dung, gom ca cac gia va cac diéu klen d6i voi dai ly va cac dich vu bo trg
khac, ngoai trir tién cong hodc cac diéu kién d6i voi viée chuyén ché thu tin,
(2) M&i Bén ky két cho Phep hang hang khong dugc chi dinh tur do thiét lap cac
gla cude doi voi cac chuyen bay trén co so canh tranh cong bang Khong Bén ky
két nao duogc yeu cdu cac hiang hang khong cua minh trao ddi voi cac hang hang
khéng khac vé gia cudce cua cac chuyén bay do céc thoa thuan nay diéu chinh.
(3) Céc Bén ky két khong yéu cau dé trinh hodc thong bao cac gia cudc lén nha
chirc trach hang khong.

DIEU 8

Thué, Phi va L¢ phi

(1) Cac Bén ky két s& mién tat ca thué hai quan, thué mon bai quoc gia va cac 1&
phi ndi dia tuong tu cho:

(a) tau bay cia hang hang khong hodc cac hang hang khong duoc chi dinh
ciia moi Bén ky két khi khai thac cac chuyén bay quoc te; va

(b) cac hang muc sau day duoc hang hang khong chi dinh cia mot Bén ky
két dua vao lanh thd cua Bén ky két kia:

(i)  thiét bi sira chira, bao dudng va phuc vu va cac bd phan hop thanh;
(i)  thiét bi phuc vy hanh khach va cac bd phan hop thanh;
(iii) thiét bi boc d& hang hoa va cac bd phan hop thanh;

(iv) thiét bi an ninh bao gom cé cc bd phan hop thanh danh cho viéc
lap rap vao thiét bi an ninh;

(v) tailiéu huéng dan va cac thiét bi hd trg huan luyén,
(vi) cac tai liéu cia hang hang khong va cua nha khai thac; va
(c) cac hang muc sau day dugc hang hang khong chi dmh cua mot Bén ky

két dua vao lanh tho ctia Bén ky két kia hodc cung cap cho hiang hang
khéng chi dinh ctia mot Bén ky két & lanh thd ciia Bén ky két kia:




(i) céc do du trir cua tau bay (bao gom nhung khong gioi han déi voi
cac danh muc nhu thirc &n, d6 uong va thuoc 1a) du la dugc dua vao
hay ldy 1én tau bay & lanh tho ciia Bén ky két kia;

(i) nhién li¢u (theo quy dinh tai khoan 5 va 6 cia Diéu nay), ddu md va
do duy triy tiéu hao ky thuat;

(iii) phu tung dy trir bao gdm ca cac dong co; va

(d) thiét bi may tinh va cac bd phan hop thanh dugc hang hang khong chi
dinh cia mot Bén ky két dua vao lanh thd cia Bén ky két kia dé ho tro
cho mét hodc cac cong viéc sau:

(i)  viéc stra chira, bao dudng hodc phuc vu tau bay;

(i) viéc phuc vu hanh khach tai cang hang khong hodc trén tau bay;,
(iii) viéc béc d hang hoa 1én hodc xudng tau bay;

(iv) viéc thuc hién kiém tra an ninh hanh khach hoac hang hoa;

véi diéu kién 1a trong truong hop tai diém (b)-(d) cac hang muc do duoc sur dung trén
tau bay hodc trong pham vi cang hang khong qudc té lién quan dén viéc to chac va
duy tri mdt chuyén bay quéc té boi hang hang khong chi dinh lién quan.

(2) Viéc mién thué hai quan, thué mon bai qudc gia va cac 1é phi qudc gia tuong tu
khéac s& khong danh cho cac I¢ phi dua trén co s& chi phi ciia cac dich vu cung cap cho
hang hang khong hodc cac hang hang khong duoc chi dinh cia mot Bén ky két trong
lanh thd cua Bén ky két kia.

(3) Thiét bi va cac dd du trir n6i & khoan (1) cia Diéu nay c6 thé dugc yéu cau dit
dudi su giam sat va kiém soat ciia cac nha chie trach thich hop.

(4) Viéc mién do Piéu nay qui dinh ciing s& duoc ap dung trong cac tmémg hop
hang hang khong hoac cac hang hang khong duoc chi dinh cia mot Bén ky két co
thoa thuan voi hang hang khong hodc cac hang hang khong khac veé viéc cho muon
hoac chuyen giao trong lanh thd ctia Bén ky két kia cac hang muc qui dinh & diém (1)
cia Diéu nay, voi diéu kién 1a hiang hang khong hodc cac hang hang khong do6 cling
duoc Bén ky két kia cho hudng tuong tu viéc mién do.

PIEU 9
An ninh hang khong
(1) Mdi Bén ky két co thé yéu cau trao doi y kién, vao bt ky thoi diém nao, lién

quan dén cac tiéu chuan an ninh do Bén ky két kia phé chudn. Viéc trao d6i y kién
nhu vay sé duoc thuc hién trong thoi gian 30 ngay ké tir khi c6 yéu cau. Khi mot




Bén ky két co cac co so hop 1y dé tin rang Bén ky két kia da xa roi cac quy dinh
ctia Diéu nay, Bén ky két d6 co thé yéu cau trao doi y kién ngay lap tirc véi Bén ky
két kia. Vlec khong dat dugc mét giai phap thoa dang trong thoi han 15 ngay tir khi
co yéu cdu s& la co s& dé thu hoi, dinh chi hodc han ché giay phép khai thac va cac
gidy phép k¥ thuat cua hang hang khong hodc cac hang hang khong cua Bén ky két
kia. Trong truong hop khan cap, mot Bén ky két co thé tién hanh cac hanh dong
tam thoi trudc khi hét thoi han 15 ngay.

(2) Phu hop véi cac quyén va ngh1a vu theo lut phap qudc té, cac Bén ky két tai
khéng dinh nghla vu ciia minh doi voi nhau dé bao dam an ninh hang khong dan
dung chong lai cac hanh vi can tluep bt hop phép tao thanh mét bo phén cau thanh
cua Hlep dlnh nay Khéng han ché tinh chat chung cia cac quyén va nghia vu theo
luat quoc té, cac Bén ky két dic biét hanh dong phu hop véi cac quy dinh cia Cong
udc vé Su pham toi va Cac hanh vi khac Thuc hién trén Tau bay, ky tai To-ky-0
ngay 14/09/1963, Cong udc vé Ngin chin Hanh v1 Chiém doat Bat hop phap Tau
bay ky tai La-Hay ngay 16/12/1970, Céng udc vé Ngin chin cac Hanh vi Bat hop
phap Chong lai Su an toan cia Hang khong Dan dung ky tai Mon-tré-an ngay
23/09/1971, Nghi dinh thu bd sung Mon-tré-an vé Ngin chin cac hanh v1 bao luc
bat hop phap tai cac Cang hang khong phuc vu hang khong dan dung quéc té, ky
tai Mon-tré-an ngay 24/021988, Cong udc vé danh dau chat no déo nham muc dich
phat hién, ky tai Mon-tré-an ngay 01/3/1991 va bat ky hiép dinh vé an ninh hang
khong nao ma cac Bén ky két phai tuan thu.

(3) CacBén ky két s& danh cho nhau moi su gitip d& can thiét theo yéu cau dé ngan
chan cac hanh vi chiém doat bat hop phap tau bay din dung va cac hanh vi bat hop
phap khac chong lai su an toan clia tau bay nhu vay, hanh khach va t0 bay cua no, cac
cang hang khong va cac trang thiét bi din duong hang khong va bat ky méi de doa
nao khac d6i v6i an ninh hang khong dan dung,

(4) Trong cac mdi quan hé qua Ial, cac Bén ky két s& hanh dong theo dung cac quy
dinh vé an ninh hang khong dugc T6 chirc Hang khong dan dung qudc té thiét lap va
quy dinh thanh cac Phu luc cua Cong udc Chi-ca-go trong chu'ng myc cac quy dinh
an ninh d6 duoc cac Bén ky két ap dung. Moi Bén ky két s& yéu cdu cac hing hang
khéng va cac nha khai thac cang hang khong & lanh thd clia minh tudn tha cac quy
dinh vé an ninh hang khong nhu vay.

(5) M&i Bén ky két nhat tri ring cac hang hang khong cia minh sé duoc yéu cau
tuan thu cac quy dinh vé an ninh hz‘mg khong néu taj khoan (4) cia Diéu nay boi
Bén Ky két kia khi vao trong lanh thé cuia Bén ky két kia. Khi di tir, hodc & trong
lanh thd cua Lién hiép Vuong qudc Anh, cac hang hang khong phai tudn thu cac
quy dinh vé an ninh hang khong theo luat phap ciia Lién minh Chau Au. Khi di tu,
hodc & trong lanh thd clia nudc Cong hoa Xa hoi Chu nghia Viét Nam, cac hang
hang khong phai tuan thi cac quy dinh vé an ninh hang khong theo luat phap hién
hanh ciia quoc gia d6. Mdi Bén ky két phai dam bao c6 du cac bién phap an ninh
dutoc ap dung mot cach hiéu qua trong lanh thd cia minh nhdm bao vé tau bay va
kiém tra hanh khach, t6 bay va hanh ly ctia ho va cac vat dung mang theo nguoi
ciing nhu hang hoa va hang du trir trén tau bay, trudc va trong khi dua khach va
hang hoa 1én tau bay; va ring cac bién phap nay dugc thay ddi dé dap g bat ky




mdi de doa gia ting nao voi an ninh hang khong dan dung. M&i Bén ky két ciing s&
xem xét mot cach thuan loi d6i voi bat cir yéu ciu nao cua Bén ky két kia vé cac
bién phap an ninh hop ly dac biét dé ddi pho voi mot de doa cu thé nao do.

(6) Khi xay ra mét su vu hoac mdi de doa Xay ra su vu chiém gii tau bay bat hqp
phap hodc cac hanh vi bat hop phap khac chong lai su an toan cua hanh khach, to
bay, tau bay, cac sin bay hoac céc trang thiét bi dan duong, cac Bén ky két sé tro
gitip 1an nhau bang cach tao thuan loi cho thong tin lién lac va ap dung cac bién
phap thich hop dé cham dit mdt cach nhanh chéng va an toan cac su vu hodc moi
de doa do.

(7) Vi su ton trong day di chi quyén lan nhau, mot Bén ky két co thé thong qua
cac bién phap an ninh dé ap dung trong lanh tho ciia minh. Khi co thé, mot Bén ky
két sé& tinh dén cac bién phap an ninh ma Bén ky két kia da ap dung, va bat ky quan
diém nao ma Bén ky két co thé dua ra. Tuy nhién, mdi Bén ky két ghi nhan rang
khong y nao trong Piéu nay gi6i han quyen ctia mot Bén ky két khi tir chéi chuyen
bay hodc cac chuyén bay vao lanh thd ciia minh ma bén d6 c6 thé coi 1a mot moi de
doa dén an ninh.

(8) Mot Bén ky két co the thuc hién cac bnen phap khin cap dé dap lai mot moi
de doa vé an ninh. Nhitng bién phap nhur vay can duoc thong bao ngay lap tic cho
Bén ky két kia.

(9) Khong anh hudng dén su can thiét phai thuc hién cac hanh dong ngay lap tuc
dé bao vé an ninh van tai, cac Bén ky két khang dinh réng khi cén nhic cac bién
phap an ninh, mot Bén ky ket se danh gia cac anh hudng bat loi c6 thé co doi VO’l
van chuyen hang khong quoc té va, trir khi duoc quy dinh theo luat, s€ tinh dén tat
ca cac yéu td khi Bén ky két do xac dinh bién phap nao la can thiét va phu hop dé
giai quyét cac quan ngai vé an ninh.

PIEU 10
An toan

(1) MB&i Bén ky két co thé yéu cau trao doi y kién, vao bat ky thoi diém nao, lién
quan dén cac tiéu chuan an toan trong cac linh vuc vé to bay, tau bay hodc viéc
khai thac cua tau bay ma Bén ky két kia phé chudn. Viéc trao doi y kién nhu vay sé
dugc thuc hién trong thoi gian 30 ngay ké tir khi c6 yéu cau.

(2) Néu, sau cac cudc trao doi y kién, mot Bén ky két nhan thay Bén ky két kia
khong duy tri va quan ly mét cach hiéu qué cac tiéu chuan an toan trong cac linh
vuc nay, ma it nhat ciing twong duong véi cac tiéu chuan t6i thiéu co thé duoc xac
lap vao thoi dlem d6 theo Cong udc Chi-ca-gd, thi Bén ky két do sé thong bao cho
Bén ky két kia vé nhirng phat hlen do6 va nhiing budce dugc coi la can thlet dé lam
cho phu hop voi nhirng tiéu chuan t6i thiéu nay, va Bén ky ket kia phai tién hanh
bién phap khéc phuc thich hop. Viéc Bén ky két kia khong tién hanh cac hanh dong
thich hop trong thoi han 15 ngay hoédc lau hon thoi han nay theo thoa thuan, sé la




co s& dé ap dung Pidu 5(1) cua Hiép dinh nay (Thu hdi hodc dinh chi Giay phép
khai thac).

(3) Mac du co6 cac nghia vu quy dinh tai Piéu 33 cia Cong udc Chi-ca-gd, cic
Bén nhit tri ring bét ky tau bay nao duoc khai thac bdi, hoic, theo thoa thuan cho
thué, thay mat cho hdng hang khong hodc cac hang hang khong duac chi dinh cua
Bén ky két kia, khi thuc hién cac chuyén bay téi hodc tir lanh tho cia Bén ky két
kia, co thé, trong pham vi ldnh thd ciia Bén ky két kia, phal chiu mét cude kiém tra
trén va xung quanh tau bay cua dai dién duoc uy quyen cua Bén ky két kia dé xac
minh tinh hi¢u lyc cua ho so tau bay, gidy phép cua to bay, hién trang va cac thiét
bi ciia tau bay (trong Diéu nay duoc goi la "thanh tra san dd") voi diéu kién la viéc
kiém tra nay khong gay cham tré bat hop ly.

(4) Néu viéc thanh tra tai san d6 hay mét loat cac cude thanh tra nhu vay lam nay
sinh nhirng vén dé:

(a) c6 nhitng mdi quan ngai nghiém trong ring mot tau bay hay su hoat
dong cia mot tau bay khong dap (ng voi nhitng ti€u chuan toi thiéu
vao thoi diém d6 theo Cong udc Chi-ca-gd; hodc

(b) c6 nhitng mdi quan ngal nghiém trong rang thiéu su duy tri va quan ly
hiru hiéu céc tiéu chuan an toan dugc thiét 13p vao thoi diém do theo
Cong uoc Chi-ca-go;

thi Bén ky két thu'c hlen v1¢c thanh tra, vi muc dich ctua Diéu 33 Cong udc Chi-ca-
g0, s& toan quyén két ludn rang nhitng diéu kién dé theo d6 cac glay phép va ching
chi d6i véi tau bay hodc doi vdi tO bay cua tau bay do6 da duoc cap hodc lam cho ¢6
hiéu luc, hodc ring cac yéu cau dé theo do tau bay duoc hoat dong, khong bang
hodc cao hon céc tiéu chuén t6i thiéu duoc thiét lap theo Cong udc Chi-ca-go.

(5) Trong trudng hop viéc tiép can dé tién hanh thanh tra sin 6 d6i voi mot tau
bay do mot hay nhiéu hang hang khong clia mot Bén ky két khai thac theo khoan
(3) cua Diéu nay bi dai dién ciia hing hang khéng hay cac hang hang khong do tur
chdi, thi Bén ky két kia co toan quyén két luin rang cO nhitng moi quan ngai
nghiém trong dugc néu tai khoan (4) va dua ra cac két luan nhu dugc néu trong
khoan do6.

(6) M&i Bén ky két bao hru quyén dinh chi hodc thay ddi ngay lap tirc viéc cap
giay phép hoat dong ctiia mot hay cac hang hang khong ctia Bén ky két kia trong
truong hqp Bén thir nhat két luan, cho du la do hé qua cia mot hodc mét loat cude
thanh tra san do, do trao ddi y kién hodc bt cir mot 1y do nao khac, ring hanh dong
ngay lap tirc 1a cén thiét cho su an toan khai thac clia mét hang hang khong.

(7). Bit ky hanh dong nao cia mot Bén ky két theo khoan (2) hoac khoan (6) cua
Diéu nay s& phai dugc chim dit mot khi co s& cho viée tién hanh cac hanh dong do
khong con nira.




PIEU 11

Kiém soat diéu tiét

Khi Lién hiép Vuong quc Anh da chi dinh mot hing hang khong ma quyén kiém
soat diéu tiét duoc thuc hién va duy tri boi mét Qubc gia thanh vién EU khac, cac
quyén ciia Bén ky két kia theo Diéu 10 clia Hiép dinh nay (An toan) s& duoc ap
dung mot cach ngang,bing d6i voi viéc phé chuan, thuc hién va duy tri cac tiéu
chuan an toan cua Quoc gia thanh vién EU khac do va doi vai gidy phép khai thac
cua hiang hang khong do.

PIEU 12
Lién danh

Bt ky hang hang khong hodc cac hing hang khong nao duoc chi dinh déu co thé,
theo luat phap va cac quy dinh ap dung d6i voi canh tranh, tham gia vao cac thoa
thudn lién danh, véi diéu kién la:

(a) mdi chuyén bay la mot phan cia dich vu, ma thoa thudn nhu vy ap
dung, dugc khai thac boi mot hang hang khong c6 quyén khai thac
chuyén bay do; va

(b) khéng hang hang khéng nao ctia mdt Bén ky két duoc thuc hién cac
chuyén bay chuyén chd hanh khach néi dia giita mot diém trong lanh
thé ctia Bén ky két kia va mot diém tai mot Qudc gia thir ba, hodc giira
hai diém trong 1anh thé cia Quéc gia kia, trir khi hang hang khéng do6
duoc phép khai thac va chuyén chd ndi dia giira hai diém thudc quyén
cua minh; va

(c) ddi voi mdi vé dugc ban, nguoi mua phai duoc thong bao tai diém ban
vé hang hang khong nao khai thac ching nao ctia chuyén bay.

PIEU 13

Thué tau bay

Céc hang hang khong duoc chi dinh ciia mdi Bén ky két sé duoc quyén thuc hién
cac chuyén bay thoa thuan trén cic duong ba;/ quy dinh str dung tau bay (hodc tau
bay va to bay) thué cuia bat ky cong ty nao, gom ca ctia hang hang khong khac, khi
dugc phép sir dung tau bay trén co so nhu vay theo thoa thuan giira nha chirc trach
hang khong cuia cac Bén ky két.




PIEU 14
Dich vu phuc vu mit dit

Theo ludt va quy dinh cua mdi Bén ky két bao gom, trong truomg hop cuia Lién hiép
Vuong quoc Anh la luat phap Lién minh Chéu Au, moi hang hang khong dugc chi
dinh, khi & trong lanh tho cia Bén ky két kia, co quyén thuc hién dlch vu phuc vu
mit dat cua minh ( ‘tw phuc vu”) hoac, theo lua chon cua minh, quyen lua chon
giita cac nha cung cap dich vu phuc vu miat dat canh tranh, toan bo hodc ttrng phan.
Trong truong hop luét phap va quy dinh han ché hoic khong cho phép viéc tu phuc
vu va trong truong hop khdng co su canh tranh hidu quéa giira cac nha cung cap
dich vu phuc vu mit dat, mbi hing hang khong dugc chi dinh s& dugc ddi xir trén
co s& khdng phan biét d6i xir lién quan dén viéc tu phuc vu hodc tiép cin cac dich
vu phuc vu mat dat duoc cung cép bd1 mot hoac cac nha cung cép.

PIEU 15
Chuyén thu nhjp

Mbi hang hang khong duoc chi dinh, theo yéu cau, c6 thé doi va chuyén vé nudc
minh cac thu nhdp dia phuong chi tiéu du thira theo lra chon cia minh. Viéc doi va
chuyén tién s& duoc phép khong bi han ché theo ty gia chuyén dbi ép dung d6i voi
glao dich hién thoi dang c6 hiéu luc vao thoi diém ma thu nhap nhu vay duoc duara
dé doi va chuyén va s& khong chiu bat cu 1é phl nao trur céc 1€ phi ma cac ngan hang
ap dung binh thudng d6i voi viéc tién hanh dm va chuyen tién do. Viéc chuyen tién
nhu vy sé dugc thuc hién theo cac quy dinh vé trao d6i ngoai hi ciia Bén ky két lién
quan

PIEU 16
Pai dién hiing hang khong va Bin
Mot hang hang khong:
(a) duoc thanh 1ap trong lanh thd cia mot Bén ky két; va

(b) c6 Chung chi nguoi khai thac tau bay hién hanh do nha churc trach hang
khong cua Bén ky két do hoac mét Quoc gia thanh vién EU cap;

co thé:

(i) phu hop véi ludt phap va cac quy dinh lién quan dén viéc vao, cu
tri va thué lao dong cia Bén ky két kia, dua vao va duy tri & lanh
tho ctia Bén ky két kia nhan vién quén ly, ky thuat va khai thac va
cac nhan vién chuyén mon khac ciia minh ma hang hang khong
thiy céan thiét hop ly cho viéc cung cip cac chuyén bay;




(ii) st dung cac dich vu va nhan vién cua bét ky co quan, cong ty va
hang hang khong nao dang hoat dong trong lanh tho cua Bén ky
két kia;

(ili) thanh ldp cac viin phong trong ldnh tho ciia Bén ky két kia; va

(iv) thuc hién ban va tiép thi van chuyén hang khong va cac dich vu bo
trg & lanh thd clia Bén ky két kia tryc tiép hodc thong qua cac dai ly
hodc cac trung gian khac ma hang hang khong chi dinh. Hang hang
khong s& co quyén ban va bat ky nguoi nao sé tu do mua van
chuyén nhu vy va cac dich vu bo tro bang dong tién dia phuong
hoic dong tién chuyén dbi tu do bat ky.

PIEU 17
L¢ phi ngudi sir dung

(1) L€ phi ngudi sur dung do nha chirc trach hodc co quan thu phi c6 thim quyen
cta mdi Bén ky két quy dinh thu dbi voi cac hang hang khong cua Bén ky ket kia
phéi cong bang, hop 1y, khong phan blet d6i xir bat hop Iy va phan b ngang bing
giita cac nhom nguoi sir dung. Trong bét cir truong hop nao, moi lc phi nguoi s
dung s& duogc thu tu cac hang hang khong ciua Bén ky két kia véi diéu kién khong
dugc kém wu dii hon cac diéu kién wu dai nhat ap dung dbi voi bat cir hing hang
khong nao khac tai thoi diém thu 1é phi do.

(2) Lé phi ngudi sir dung ma cac hiing hang khong cia Bén ky két kia phai tra co
thé phan anh, nhung khong duqc vuot qua, tong chi phi cua nha chire trach hay co
quan thu 1¢ phi c6 tham quyén cung cap cac trang thiét bi va dich vu cang hang
khong, médi truong cang hang khong, din duong hang khong va an ninh hang
khong tai cang hang khong hay trong hé théng cang hang khong. Chi phi nhu vay
¢6 thé bao gdm lgi nhuan trén tai san hop 1y sau khau hao. Cac trang thiét bi va
dich vu co thu phi va 1¢ phi phai dugc cung tng trén co s& hiéu qua va kinh té.

(3) MG&i Bén ky két s& nd luc t6i da dé dam bao ring viéc trao ddi y kién s& duoc
thuc hién gitra cac nha chirc trach hoac co quan thu phi va 1€ phi co tham quyén
trén lanh tho ciia minh vdi cac hiang hang khong sir dung dich vu va cac trang thiét
bi, va rang cac nha chirc trach hodc co quan thu phi va 1€ phi co tham quyén va cac
hang hang khong trao d6i nhitng thdng tin can thiét cho phép xem xét lai mot cach
chinh xéc tinh hop 1y clia cac khoan phi va 1é phi phu hop v&i cac nguyén tic cia
khoan (1) va (2) ctia Piéu nay. Mdi Bén ky két s& nd luc toi da dé dam bao ring
cac nha chirc trach hodc co quan thu phi va 1¢ phi co thim quyén sé giri thong bao
thich hop cho nguoi sir dung vé bét cir du kién thay d6i nao vé 18 phi ngudi sir
dung dé tao diéu kién cho ngudi sir dung bay to quan diém ciia minh trude khi tién
hanh thay dbi.




(4) S& khong Bén ky két nao, trong quy trinh gidi quyét tranh chép theo Diéu 21
cua Hiép dinh nay (Giai quyét tranh chap), bi coi la vi pham quy dinh cia Diéu
nay, trur khi:

(a) Bén do khong xem xét dén, hodc khong giao tién hanh xem xét doc lap
den 1€ phi hodc cac thuc tien ma Bén ky két kia khiéu nai trong mot
khoang thoi gian hop ly; hodc

(b) sau khi xem xét Bén do khong thuc hién tat ca cac budc trong pham vi
thﬁm quyén cua minh dé l:chic phuc bat cir khoan 1€ phi hay cac thuc
tién khong phu hop vai Diéu nay.

PIEU 18
Van tai da phwong thirc

Cac hang hang khong cua moi Bén ky két s& dugc phép thuc hién, lién quan dén
van tai hang khong, bat ky loai hinh van tai da phuong thu'c nao dén hoic tir bét ky
cac diém nao trong lanh thd clia cac Bén ky két hodc qubc gia thir ba. Céac hang
hang khong co thé lva chon tu thuc hién vén tai da phuorng thire hoac cung cap
thong qua céc thod thuin, bao gom lién danh véi cic nha van chuyén khac. Cac
dich vu da phuong thic nhu vay co thé dua ra mdt dich vu toan bd va mét mirc gia
duy nhét cho viéc két hop van chuyén hang khong va véan chuyén da phuong thirc,
v6i diéu kién la hanh khach va nguoi van chuyén phai dugc thong bao vé nguoi
cung cfip cac dich vu van chuyén trong do.

PIEU 19
Bio vé méi truong

(1) CacBénky két ung hd Sur | can thiét phai bao vé méi truong théng qua viéc hd
trg mot nén hang khong phat trién bén viing.

(2) Khi xay dung cac bién phap bao vé mdi truong, phai tudn thu cac tiéu chuin
vé moi truong hang khong ma To chirc hang khong dan dl.mg quéc té quy dinh tai
cac Phu luc cia Cong udc Chi-ca-go, tru khi da dé trinh cac khac biét.

DIEU 20
Trao doi y kién
M&i Bén ky két co thé yéu ciu trao doi v kién vao bit cir lic nao vé viéc ap dung, giai

thich, thuc hu:n hodc sira dbi Hiép dinh hodc tudn thu Hiép dinh nay. Viéc trao doi y
kién, co thé giira cac nha chirc trich hang khong, s& bit dau trong vong thoi han 60




ngay keé tir ngdy Bén ky két kia nhan duoc yéu cau bing vin ban, trir khi cac Bén ky
két thoa thudn khac,

PIEU 21
Giii quyét tranh chap

(1) Néu tranh chap bét ky nao do phat sinh giira cac Bén ky két lién quan dén viéc
giai thich hodic 4p dung Hiép dinh nay thi trudc tién cic Bén ky keét s& 6 ging gidi
quyét tranh chap do bang thuong luong.

(2) Néu cac Bén ky két khong giai quyét duoc bang thuong ong thi tranh chép do
co thé duoc chuyén cho ngudi hodc & chire nhu cac Bén d6 cb thé thoa thudn dé g1a1
quyet, hoic theo yéu cau mot trong hai Bén ky két, tranh chip nay s& duoc dua ra giai
quyét & hoi dong trong tai gom ba trong tai vién duoc thanh lap theo cach sau day:

(a) Trong vong 30 ngay sau khi nhin duoc yéu cdu trong tai, mi Bén ky két
s& chi dinh mdt trong tai vién. Mot cong dan ctia Quc gia thir ba s& hanh
dong vai tu cach la Chu tich toa trong tai s€ dugc chi dinh nhu trong tai
vién thir ba bing thoa thugn giira hai trong tai vién kia trong vong 60 ngay
ké tir khi chi dinh trong tai vién thir hai;

(b) néu trong thoi han qui dinh trén day khong thuc hién dugc bét ctr viéc chi
dinh nao thi mdt trong hai Bén ky két co thé yéu cau Chu tich toa an quoc
té thuc hién viéc chi dinh can thiét trong vong 30 ngay. Néu Chu tich Toa
an qudc té co cung qudc tich ciia mét trong cac Bén ky két thi Phd Chi
tich s& duoc yéu cau thuc hién su chi dinh do. Néu Ph6 Chu tich Toa an
quoc té co cung quoc tlch cia mot trong cac Bén ky két, thi mot Thanh
vién cuia Toa én qudc té cao cép tiép theo khong phai la cong dan cuia cac
Bén ky két s& duoc yéu cau thuc hién chi dinh do.

(3) Tnir cac diém dugc qui dinh sau ddy & Diéu nay hoic khi cac Bén ky két thoa
thudn khéc, toa trong tai s& xac dinh pham vi quyén tai phan va quy dinh thi tuc cia
minh. Theo sy xem xét cia toa trong tai hoic theo yéu cau ciia mdt trong hai Bén ky
két, mdt cude hop dé quyét dinh cac van dé dé giai quyét va cac thu tuc riéng biét phai
tudn theo s& duoc to chirc khong mudn hon 30 ngay sau khi toa trong tai dugc thanh
lap day du.

(4) Tnx khi cac Bén ky thoa thuan khac hoic do toa trong tai qui dinh, mbi Bén ky
két sé trinh ban ghi nhd cac van dé dua ra trong tai trong vong 45 ngay sau khi toa
trong tai dugc thanh lap day du. Moi Bén ky két s& dé trinh ban tra loi trong thoi han
60 ngay sau khi Bén ky két kia dua ra ban ghi nh¢. Toa trong tai sé tién hanh nghe
trinh bay theo yéu cau ctia mét trong hai Bén ky két hodc theo su xem xét cia minh
trong vong 30 ngay sau khi ¢6 ban tra loi.

(5) Toa trong tai s& co gang duara quyet dinh bang van ban trong vong 30 ngay sau
ngay nghe giai trinh, hodic néu khong t6 chirc giai trinh, thi trong vong 30 ngay sau




ngay tr 16i cua ca hai Bén duoc dé trinh. Quyét dinh s& dugc thong qua bang da s6
phiéu.

(6) Céc Bén ky két co thé dé trinh cic yéu cau dé lam sang t6 quyét dinh trong
vong 15 ngay sau khi nhan dugc quyét dinh va van ban lam sang to d6 s€ duoc dua ra
trong vong 15 ngay sau khi c6 yéu cau nhu viy.

(7)  Quyét dinh ciia toa trong tai sé la bt budc déi véi cac Bén ky két.

(8) Madi Bén ky két s& chiu chi phi cho trong tai vién dugc minh ch1 dinh. Tét ca
cac chi phi khac cua toa trong tai s&€ dugc cac Bén ky két chia déu, bao gom bt cir chi
ph1 nao do Chu tich, Phd Chu tich hodc Thanh vién ciia Toa an quoc té khi thuc hién
cac thu tuc & diém (2)(b) cia Diéu nay.

PIEU 22
Sira di

Cac sira dbi bat ky ciia Hiép dinh nay do cac Bén ky két thoa thuén s& co hiéu luc khi
dugc xac nhan bing viéc trao d6i Cong ham.

PIEU 23
Chim dirt

M&bi Bén ky két co thé thong bao bﬁng vin ban cho Bén ky két kia vé quyét dinh cia
minh huy bo Hiép dinh nay vao bat cir lic nao Thong bao nhu vay sé dugc gui dong
thoi cho T6 chic hing khong dan dung quéc té. Hiép dinh nay s& bi cham dirt hiéu
luc ngay lap tirc vao nira dém (tai noi nhan thong b4o) trudc ngay dau tién cia ngay
ma Bén ky két kia nhan duoc thong bao, trir khi thong bao huy bo Hiép dinh dugc thu
hdi bang thoa thuan trudc khl két thic thoi han nay. Trong truong hop khong co su
xac nhan ciia Bén ky két kia vé viéc nhan dugc thong bao thi thong bao s& dugc coi la
nhan duoc vao ngay thir 14 sau khi TS chirc hang khong dan dung quéc té nhan duoc
thong bao.

DIEU 24
Co hiéu lye
(1) Hlep dinh nay sé ¢ hiéu luc vao ngay trao doi Cong ham cudi cung gilra cac

Bén ky keét, qua duong ngoai giao, thong bao cho nhau vé viéc hoan tat cac yéu cau
noi bd ctia moi bén.




(2) Hiép dinh giita Chinh phi Lién hiép Vuong qudc Anh va Bic Ai-len va
Chinh phi nuéc Cong hoa Xa hoi Chi nghia Viét Nam vé van chuyén hang khong
ky tai Ludn Don ngay 19/8/1994, ciing céac sira d6i, s& hét hiéu luc vao ngay Hiép
dinh nay co hiéu luc.

Dé lam chimg, nhirng nguoi ky dudi ddy dugc cac Chinh phii tvong (g ctia minh uy
quyeén hop phap da ky Hiép dinh nay

Lam thanh hai ban tai LOAN BTN ngay...0% ... thang 1L , 2044,
béng tiéng Viét va tiéng Anh, ca hai ban c6 gia tri nhu nhau.

Thay mat Chinh phu nwéc Cong Thay miit Chinh phu Lién hi¢p Vuong
hoa Xa hgi Chii nghia Vi¢t Nam qudc Anh viBiic Ai-len
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PHU LUC
BANG DUONG BAY
Phan 1

Cac duong bay do hang hang khong hodc cac hang hang khong duoc chi dinh cia
Lién hiép Vuong quoc Anh khai thac:

Cac diém & lanh thé cia Lién hiép Vuong qubc Anh — Cac diém giiva — Cac diém &
lanh thd nuéc Cong hoa Xa hdi Chu nghia Viét Nam — Cac diém qua

GHI CHU:

1. Cac diém giira hoac cac diém qua c6 thé bi huy bo d6i vai bat cir chuyén bay
nao voi diéu kién la chuyén bay bét dau hoic két thic & lanh thd cia Lién hiép Vuong
quéc Anh.

2. Van chuyén (bao gom tat ca cac loal hinh vén chuyén tam dirng) c6 thé duoc
lay 1én & diém giira dé cho xuong lanh th clia nude Cong hoa Xa hoi Chu nghla Viét
Nam hoac lay 1én ¢ lanh thd clia nuéc Cong hoa Xa hoi Chii nghia Viét Nam dé cho
xuong diém qua va nguoc lai, nhung chi khi diéu do dugc cac nha chuc trach hang
khong cuia cac Bén ky két thoa thuan.

Phan 2

Cac duong bay do hiang hang khong hodc cac hang hang khong duoc chi dinh cia
nudc Cong hoa Xa hi Chu nghia Viét Nam khai thac:

Cac diém & lanh thé nudc Cong hoa Xa hoi Chu nghia Viét Nam — Cac diém giira —
Cac diém & lanh tho ctia Lién hiép Vuong quic Anh — Cac diém qua

GHI CHU:

1. Céc diém giira hodc cac diém qua co thé bi huy bo dbi voi bét cir chuyén bay
nao voi diéu kién la chuyén bay bét déu hoic két thuc & lanh thd Viét Nam.

2. Van chuyen (bao g6m tai ca céc loai hinh van chuyén tam dung) o thé duoc
lay lén & diém giira dé cho xudng lanh tho cua Lién h1¢p Vuong qudc Anh hodc lay
Ién & lanh thé cua Lién hiép Vuong quéc Anh dé cho xudng diém qua va nguoc lai,
chi khi diéu d6 dugc cac nha chirc trach hang khong cia cac Bén ky két thoa thuan.




