4309

1HIEP DINH
GIUA

CHINH PHU NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

~

VA
C CHiMH PHU LIEN ’BANG NGA
VE
TRANH DANH THUE HAI LAN VA NGAN NGUA VIEC
, TR()'N LAU THUE DO1 VOI THUE DANH VAO THU NHAP
~

Chinh pha Nutic eong hod Xa hoi Chu nghia Viét nam va Chinh pha Lién Bang
Nga, '

mong mudn ky két mat Higp dinh v€ viéc tranh dinh thué hai lan v ngan
ngwra vige tron lau thué doi voi cic loai thué dinh viio thu rhap,

da thoa thuan nhu sau:
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DIEU 1

PHAMVIAP DUNG

\’ - ’” ’ * ~ - * ’
Hiép dinh nay dugc dp dung cho ciac doi tugng la nhing doi tugng cu tri
tai moOt hodc tai ca hai Nude ky két.

N
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DIEU2

CACLOAITHUEBAO GOM TRONG HIEP DINH

1/ Hiép dinh nay 4p dung ddi vii cic loai thué do mdt Nude ky két danh -
vito thu nhap, bat ké hinh thirc ap dung cta cic loai thué do nhu thé nao.

2/ Tat ¢a cic loai thu€ thu trén tdng thu nhap, hodc nhing phan cda thu

o ~ » e a* - - - ~ - ~ hd
i_  nhap, bao gom cic khoan thue doi vai i nhudn tir viée chuyén nhuong dong san
hodc bat dong san, thué€ dinh trén tdng sd ti€n luong hodic ti€n cong do xi nghiép
trd cing nhu cac khoan thué€ dinh vho trj gid tii san ting thém déu duge coi nhu
la thué danh vao thu nhip.
3/ Nhang loai thué€ hién hanh duoc ap dung trong Hiép dinh nay la:
a. tai Viét nam:
(i) thué thu nhap ca nhan,
* . - ~ !
(i) thué lgi tuc, va
(iii) thué chuyén lgi nhudn ra nudc ngoai
~ (dudi day ducge goi la "thué Viét nam");
N

b. tai Nga: cic loai thu€ duge dinh phu hop vdi cic Ludt nhu sau cia
Lién Bang Nga vé:

(i) "thué€ dai vdi lgi tic cha cic xi nghiep vt cic 3 chic”,
(ii) "thu€ thu nhap cla cic ngan hing",

(iii) "thu€ thu nhap tir cic hoat dong bao hiém", va

(iv) "thu€ thu nhdap cd nhan".

(dudi day duge goi la "thué€ Nga").

B 4/ Hiep dinh nay cing s€ duoc dp dung cho cic loai thué khiac co tinh
chatj trong ty duge ban hanh .dé bd sung, hodc thay thé cac loai thu€ dia néu o
khodn 3. Cic nha chic trach ¢ thim quyén ciia cdc Nude ky két sé thong bio cho
nhau bi€t nhing thay doi quan trong trong luat thu€ cha ting Nude ky keét.
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DIEU 3

CACDINHNGHIA CHUNG

1/ Theo Hiép dinh nay, trir truong hop ngd canh doi hdi mot sy giai thich
khéac:

a. tir "Viét nam" dé€ chi nudc Cong hoa Xa hdi Chi nghia Viét nam, va khi
dung theo nghia dia ly bao gom:

(i) cdc vung niim bén ngodi lanh héi cla Viét nam md, theo ludt phap qudc
t€ va lugt phiap Viét nam Ia nai Viét nam thyc hién cic quyén cha quyén doi vdi
diy bién, long ddt dudi ddy bién vi tii nguyén thién nhién ¢ do.

(if) cac vung nude va vung trai phia trén nhung khu vye vaa dé cap trong
doan (i) xét vé phuong dién cic hoat dong lién quan tGi tham do va khai thic tai
nguyén thién nhién & do;

b. tir "Nga" dé chi Lién Bang Nga va khi ding theo nghia dia‘l)'/ bao gom
lanh thG qudc gia, lanh hai cing nhu khu kinh t€ va thém luc dja ctia Nga ma & do
Nha nudc Nga cé quyén chéi quyén hodic cic quyén vl quyén tai phan phi hop vdi
luat phip cia Nga va luat phap qudc té;

c. cdc thuat ngir "Nudc ky két" vd "Nude ky két kia" ¢ nghia 13 Viet
nam hay Nga tuy theo ngd cinh;

d. thuat nga "doi tmmg bao gom mdt ¢d nhan, mot xi nghiép, cong ty va
thé nhan nao khic;

e. thudt ngi “cong ty" d€ chi cdc t§ chic hodc bat ky mot thuc thé nao
duge coi I 3 chie dudi gidac do thug;

f. cic thuat ngd “xi nghiép cia mot Nude ky két " va "xi nghigp clia Nurde
k)’ két kia" ¢ nghia la mot xi nghiép dugce di€u hanh- bdi mot doi tu’onp, cu tra

" clia mot Nude ky két va mot xi nghiép dugc diéu hanh bai mot doi trgng cu trd cla
Nudce ky két kia;




. thuat ng " d6i tvgng mang qudc tich” cd nghia:
g g g gq g

(i) doi vii Viét Nam: bdt ky cd nhan ndo ¢6 qudc tich Viét nam va bat ky
phdp nhén, cic td chae gdp von va higp, hoi ¢o tu cdch dugce chdp nhdn theo phap
luit hién hanh tai Viét nam;

(i) dGi v6i Nga: bat ky c4 nhan ndo ¢6 quyén cong dan cla nudce Nga;

h. thuat ng@ “nha chic trich ¢6 thAim quyén” ¢é nghia:
N (i) doi vai Viét nam, a Bo trudng Tai chinh hodc ngudi dai dién duoc uy
quyén cta B0 trudng;

(i) doi véi Lién Bang Nga - 1a Bo Tai chinh hodc dai dién duoc uy quyén
cua B Tai chinh;

i. thudt ngd "van tdi quéc t€" cé nghia 1a bit o su van chuyén nao bing
tau bié€n hodic may bay duoc thuc hién bdi mdt doi tuong cu tri cha mot nude ky
két, trir trudsng hop viéc van chuyén do chi hoat dong gita nhing dja diém trong
Nudc ky két kia.

2/ Trong khi mét Nudce ky két ap dung Hiép dinh nay, moi thuat ng chua

duge dinh nghia trong Hiép dinh s& c6 nghia theo nhu dinh nghia trong luat phap

MN\cia Nude dé dai véi cic loai thué€ ma Hiép dinh nay 4p dung, trir treong hop ngi
““canh ddi hédi c6 sy gidi thich khic.

’
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DIEU 4
DOI TUQGNG CUTRU

*

1/ Theo nghia trong Hiép dinh nay, thudt ngd "ddi tugng cu trd cla mot
Nudce ky két" cd nghia 12 bat ci dai twong nao, ma theo luat phap ciia Nude do, 1a
doi tuong chju thu€ cin cf vio nha 4, nai cu tri, try s& diéu hanh, dia diém
dang ky thanh lap cua d6i tugng d6 hodic cic tigu chudn khic i tinh chat twong
tu. ‘

2/ Trutmg hop theo nhing quy dinh tai khodn 1 khi mot ci nhan 1a dai
tuong cu trd coa cd hai Nude ky két, thi than phan cu tri cha cd nhin do sé duoc
xac dinh nhu sau:

a. ¢d nhan do s& duoce coi 13 dai tuong cu trd cua Nude ky két ma tai do
cd nhan d6 ¢o nha & thudng tri. Néu ¢4 nhan dd cd nha & thuong trd & ca hai
Nutc, thi cd nhan do sé duge coi I d6i tugng cu tri clia Nude mé ¢d nhan dé co
cdc quan hé ci nhan va kinh té chédt ché hon (trung tam cia cic quyén lgi cha
y€u);

b. né€u nhu khang thé xdc dinh duge Nude ma & d6 ¢4 nhan dé c6 trung tam

cdc quyén loi chy y€u, hodc néu ¢ nhin dé khong c¢6 nha & thudng tré & ca hai
Nude thi ¢d nhan do duge coi I3 doi trong cu trd cha Nude ma cd nhan dé thuaong
song;

.
&

¢. n€u ¢4 nhan dé thuong song & ¢ hai Nude hay khong séng thudng xuyén
la doi tugng cu trd cda Nude ma ca nhan dé

g Nude nao thi e nhin d6 dugc coi
Mmang qudc tich; ,

d. néu mdi Nude ky két déu coi ¢4 nhan do Ia cong dan cia minh hodic ¢a
nimn do khong [a cong dén cda hai Nudc ndy, thi cic nhi chie trich ¢ thim quyén
€U cdc Nudc ky ket sé gidi quyét vin dé do bing thoa thuan chung.

. 3/ Trm‘mg hop do nhiing quy dinh tai khoan 1, khi mot dai tuong khong
Plzﬂi C_a nhan, 13 mot doi tugng cu tri cla ca hai Nude ky keét, ldc da, doi tuong
trén s& duge coj 13 mat doi tuong cur trd cia Nude ky két ma & dé doi tirc_mg do cao
nh thuc t€ cia minh,
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DIEU 5

COSG THUONG TRU

1/ Theo Hiép dinh ndy, thuit ngd "co s& thudng trd" cd nghia la mot co
s¢ kinh doanh c¢g dinh ma qua d6 xi nghiép thuc hién toan b hay mot phdn hoat
dong kinh doanh cda minh tai Nudc ky két kia.

2/ Thuét ngl "co s¢ thuong trd" sé chi yéu bao gom:

a. tru s diéu hanh;

b. c¢hi nhanh;

c. viin phong;

d. nha may;

. €. Xuong;

f. mo, gi€ng ddu, md da hodc bat ky dia di€ém khai thdc tai nguyén thién
nhién khac;

g. kho. .

3. Thuat ng "co sG thudng trd” cing bao gom:

a. mot dia diém xay dung, cong trinh xay dung, lip dat hodc ldp riap hay
cac hoat dong gidm sit nhding co s& trén ma thai gian hoat dong do kéo dai lién
tuc vuot qua sidu thing;

b. viec cung tng cic hoat dong dich vy, ké cd cac dich’vu tu vin va bio
hi€ém, thong qua dai tuong lam cong cho mdt xi nghiép vdi muc dich trén trong

khodng thai gian han i2 thang.

4/ Mac dir c6 nhing quy dinh cda khodn 1, cic hoat dong sau cia mot xi
nghi¢p sé khong duae coi 13 hoat d(m‘g thong qua mot co sa thudng tra:-
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a. viéc sir dung cic phuong tién danh ri€ng cho muc dich luu kho, trung
bay hang hod hay tai san coa xi nghiép;

b. viéc duy tri kho hang hod hodic tai sdn cla xi nghiép chi vGi muc dich
luu kho hodc trung bay; . : : ,

c. viéc duy tri kho hang hod hodc tai sdn cha xi nghiép v&i muc dich chi
d€ cho xi nghiép khdc gia cong;

d. viéc duy tri mdt co s& kinh doanh c6 dinh chi nhim muc dich mua hang
hod hodic tai san hay d€ thu thap thong tin cho xi nghiép ddé.

5/ Méc du cé nhing quy dinh tai khoan 1 va 2, trudmg hop mot ddi twong
hoat dong trong mot Nude ky két-thay mat cho mot xi nghiép cia Nude ky két kia
(trr dai ly c6 di tu cdch doc lap duoc di€u chinh bdi khodn 6) dugc coi la cd co
s& thudng tri tai Nude kia déi véi cdc hoat dong néu ddi tuvong da:

a. ¢0 va thutng thyc hién thdm quyén chung ky két cic hop dong dudi tén

cia xi nghiép dé tai Nudc ky két thér nhat; hogc

~  b. khong ¢6 thdm quyén nhu vdy song thudng xuyén duy tri tai Nudc ky két
thd nhat mét kho hang hodic tai san thudc xi nghiép ma thong qua dé doi tugng niy
thudmng xuyén giao hang hod hodc thi€t bj thay mat cho xi nghiép do.

6/ Mot xi nghiép cia mot Nude ky két sé khong dugc coi Ja cé co sa
thudng tri & Nudc ky két kia néu xi nghicf:p° do chi thyc hién hoat dong kinh doanh
tai Nudc kia thong qua mot dai Iy moi gidi, mot dai Iy hoa hdng hodc bat ky mot
dai Iy ndo ¢b tu cich doc lap, noi ma nhdng d6i tugng nay chi hoat dong trong
khuon khé kinh doanh thong thudng cta ho. :

7/ Viéc mot cong ty 1a dGi twong cu trd cda mot Nude ky két ki€m
soat hodic chiju sy ki€ém sodt bdi mot cong ty la dGi tuvong cu trd cia Nude ky
két kia hoic dang ti€n hanh hoat dong kinh doanh tai Nudc ky két kia (cd
thé thong qua mot co sdv thudng trd hay dudi hinh thic khic), sé khong lam
cho bat ki cong ty ndo trd thanh co s& thudng tri cla cong ty kia.




A

DIEU 6

THUNHAP TU BATDONG SAN

’

1/ Thu nhép thu dugc tir bat dong sin ké ca thu nhap tir lam nghiép hoic
nong nghiép cé thé chi bj dinh thué tai Nudc ky két noi ¢d @i san do.

- 2/ Thuat ngd "bdt dong san” sé dugc dinh nghia theo nhu luat phép cia
= Nude ky két nai ¢ bat dong san da. Trong moi trudng hop, thudt ngd "bat dong
san" s€ bao gdm ca nhing phan thi sin phu keém theo bat dong san, dan gia stic va
thi€t bi st dung trong néng nghiép va lam nghigp, cic quyén loi duge dp dung
theo nhu nhing quy dinh tai ludt chung vé dién san, quyén st dung bat dong san,
va quyén duoc hudng céc khoin thanh todn ¢6 dinh hodc thay ddi dudi dang tién
cong cho viéc khai thic hoiic quyén khai thic cic mo, ngudn khodng san va cic tai
nguyén thi€én nhién khdc; cic tau, va mdy bay khong duge coi I bat dong san.

3/ Nhang quy dinh & khodn 1 sé 4p dung doi vai thu nhap phat sinh tir
viéc st dung truc ti€p, cho thué hay st dung cdc loai bat dong san dudi bit ky
hinh thifc ndo khic. |

. 4/ Nhing quy dinh tai khoan 1 va 3 cing sé€ dp dung cho thu nhap tor bat
o dong sin clia mot xi nghiép va d6i vdi thu nhap wr bat dong sin dugc st dung dé
~ thuc hién cdc hoat dong dich vu ¢4 nhan doc lap.
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DIEU 7
LOI TUCDOANH NGHIEP

1/ Loi tic cia mat xi nghiép tai mot Nude ky két sé chi chju thué tai
Nude do, trir trvong hop xi nghiép cd ti€n hanh hoat dong kinh doanh tai Nude ky
ket kia thong qua mot co s& thudng tri tai Nude kia. Néu xi nghiép ¢d hoat dong
kinh doanh theo cich trén, thi lgi tic cha xi nghiép c¢6 thé bj danh thué tai
Nudce kia, nhung chi trén phan lgi tic phan ba cho :

a. co s thuomg trié do.

b. doanh s6 tai Nude kia d6i vai 6 hiing hod hay tai sin cling loai hodc
twong ty nhu hang hod, tai sin dugce bén thong qua co sd thudng tra do.

2/ Thé theo cic quy dinh tai khoan 3, khi mot xi nghiép ciia mot Nude ky
ket tién hanh hoat dong kinh doanh tai Nude ky két kia thong qua mot co so
thuong tri tai Nude kia thi tai mbi Nude ky két s€ ¢ nhing khodn loi tie duge
phan ba cho co s thudsng tri noi trén mi co sd dé ¢d thé thu duge, néu nd 1 mot
xi nghiép riéng, tich biét cing tham gia vio cic hoat dong twong tu trong cung

nhing diéu kién va ¢é quan hé hoan toan doc lap véi xi nghiép ma co s dé duac

coi la co s& thudmg tri.

3/ Trong khi x4c dinh lol wic cla mat co sG thudng tri, co s& ndy sé
duge phép khdu trir cic khoan chi phi phit sinh phue vu cho hoat dong cla co s&
thuding tri ndy, bao gém chi phi diéu hanh va chi phi quan ly chung phat sinh tai
Nudc noi co sd thudng tra dé ddng hay bat ky nui ndo khac. "I‘uy nhién, khong mot
khodn khdu trir ndo duoe ap dung doi vGi s6 ti€n néu cd, md mot cu ¢ thudng tri
tra (khong tinh cic khoan boi hodn cdc chi phi thyc t€) cho tru s chinh cta xi

-nghiép hogic bt ky mot try s& ndo khic ctia nG dudi hinh thic tién ban yuyén, cic

khodn phi hodic cde khoan thanh todn tvong ty dé€ tra cho viée st dung biing sdng
¢hé hodc cic quyén khdc hodc béing cich trd ti€n hoa hing, cho nhing hoat dong
dich vu cu thé hogc hoat dong didu hanh hodc tri trong trudmg hop doanh nghiép
ngan hang, biing cach trd 1ai ddi vai tién cho tru s& di€u hiinh vay. Tuong ty nhu
vay, khong ¢o sy tinh todn ndo trong khi xic dinh lgi tdc cha mot co s thudng
trd, doi vai khoan tién phai trd (khong tinh cdc khoan bdi hoan cdc chi phi thuc
té:') do mot co 0 thudng trd tra cho tru s& chinh hodic bat ky mdt tru s& nao khic
cua nd dudi hinh thdc tién ban quyén, cic khodn phi hodc cic khodn thanh todn
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khdc tra cho viéc st dung bing sing ché hoge cic quyén khic hodc trd tién hoa
hong cho nhing hoat dong dich vu cu thé hoge hoat dong di€u hainh hogc trir trong
trudng hop doanh nghiép ngan hing, dudi hinh thée tra lai d6i vai tén cho tru
s& chinh clia xi nghiép hodic bt ky mot try s& nao khic ctia xi nghiép vay.

4/ Khong mét khoan loi tide ndo sé dugce phan bd cho mot co s thudng tra
néu co sd thuang tri do.chi don thuan mua hang hod hodc tii san cho xi nghiép
do.

5/ Tai mét Nudc ky két néu van.thudng xdc dinh lgi tie duoc phin bé cho
mot co G thutng tri dya trén co sd phan b tong loi tic cha xi nghiép thanh cic
phin khic nhau, thi khong c6 noi dung nao tai khodn 2 sé ngin cin Nude nay xdic
dinh lgi tdc chiu thué€ theo phuong phidp phin bd ndi trén. Tuy nhién, phuong phap
phan b3 duge chdp nhan dé phai ¢6 nhing két qua pha hop vdi cic nguyén tic coa
Diéu nay. ’ ’

6/ Khi lgi tic bao gdm cdc khodn thu nhap duge dé cap riéng tai cac Dicu
khic cia Hiép dinh nay thi cic quy dinh cta cic Di€u khoan do sé khdng bj anh
hudng bdi nhdng quy dinh tai Digu khoan nay.

[

7/ Theo nhing quy dinh tai cic khoin trén, loi tic duge phian bd cho co
s& thudng tra do sé duge xic dinh hing nam theo cting mét phuang phép, trir khi ¢d
du ly do chinh déng dé lam theo phuang phép khic.
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DIEU 8

THUNHAPTU VAN TAI BIEN VA VAN TAI HANG KHONG

1/ Thu nhap do mét dai tugng cur trd ca mot Nude ky két thu dugce tir hoat
dong tau bi€n hofic mdy bay trong van tdi qudc t€ sé chi chiu thu€ tai Nudc do.

2/ Cic quy dinh tai khodn 1 ciing sé duge 4p dung ddi vai thu nhap thu
duge tir viéc tham gia viio mot td hop, mot lién doanh hodc mdt hiing hoat dong
qudc té.
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DIEU 9

DIEUCHINH THUNHAP

Khi

a. mot xi nghiép cia mdt Nudc ky két tham gia truc ti€p hodc gidn ti€p
vao viéc di€u hanh, ki€ém sodt hofic gop vin viio mot xi nghiép cia Nude ky két
kia, hodc

h. cic doi tugng clung tham gia truc ti€p hodc gidn ti€p vao viee didu
hanh, ki€ém sodt hodc gop von vio mot xi nghiép cla mot Nude ky két va vao mot xi
nghiép cda Nude ky két kia, vd trong cd hai trudmg hop, trong mdi quan hé tai
chinh va thuong mai gida hai xi nghiép trén cd nhdng di€u kién duge dua ra hodc
ap dat khac vai diéu kien duge dua ra gita cac xi nghiép doc lap, loe d6 moi
khodn lgi tic ma mot xi nghiép cé thé thu duge néu khong ¢6 nhing di€u kién trén
nhung nay vi nhing di€u kién ndy ma xi nghiép dé khong thu duuc, sé& vn duge
tinh vio tdng sd cdc khodn loi tic cia xi nghiep do va phai nop thué trong dng.
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DIEU 10
TIEN LAI CO PHAN

14

1/ Ti€n 1ai ¢6 phan phét sinh tai mot Nude ky két va duge trd cho miot
déi trgng cu trd cha mot Nude ky ket kia ¢ thé bi dénh thué & Nude kia.

2/ Tuy nhién, nhing khoan tién i ¢ phin do ciing c¢6 thé bi danh thud
tai Nudc ky két noi cong ty wra tién lai of phan 1a déi tegng cu tri va theo
luat phép cla Nudc ky két d6, nhung néu ngusi nhdn la ngudi thye hudng tién lai
c6 phén, thué khi d6 phii nop sé khong vugt qué:

a. 10% cua tong s6 1ai ¢d phan néu cic dai tuong cu tri cha Nude ky két
kia tryc ti€p diu tu trong vin ¢d phin cia cong ty dé khong it hon 10.000.000
dola Mi; va |

b. 15% téng sG tién Idi & phdn trong tit ¢d cdc truomg hop khéc.

Céc qui dinh ciia khoan nay sé khoing anh hudng dén viee ddnh thué cong ty

doi vdi nhing khodn loi tic dung dé trd cic khoan tién lai ¢ phin nay.

3/ Thuat ngd "tién ldi ¢d phan" duoc si dung trong ‘Di€u niy cd nghia 13
thu nhap tir ¢6 phan duoc hudng loi tic hodc cic quyén loi khic, (khong ké cic
khoan ng), ciing nhy thu nhap tir cdc quyén Joi cong ty khic ma duoce luat thué ap
dung nhy thu nhap tr ¢d phan theo luat thué clia Nudce ki két ma cong ty chia I
cd phin 1a dgi twong cur tra. |

4/ Nhing quy dinh tai khodn 1 va 2 s& khong dp dung trong trudng hap doi
turong thye hudng cic khoan tién 13j d phan i mot doi tugng cu tra tai mot Nude
k)". k€t cd ti€n hanh hoat dong doanh nghiép i Nude ky ket kia, nui cong ty tra
tien 1ai ¢d phan Ia mat doi tugng cu tri, thong qua mot co s thut/ng tré nédm i
T\{U’(’C' do, hay ti€n hanh tai Nudc kia cdc djch vy ¢i nhan doc lap thong qua mot co
St ¢O dinh niim i Nudge kia, va quyén ndm gii ¢§ phin o s6 tién lii g phin
dugc hudng ¢o su lién hé thyc t& dén co si thudng trd hoiic co $& ¢ dinh noi
trén. Trong trudrng hop néu trén, cic quy dinh tai Di€u 7 hoic Diu 14, tuy ting
trutng hop, sé duge ap dung. ' |
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DIEU 11

LAITIEN CHO VAY

.

1/ Lai tr ti€n cho vay phit sinh tai mot Nude ky két va duge tra cho
mdt dii tuong cu tri cda Nude ky két kia c6 thé bj dénh thué tai Nudc ky két
kia.

2/ Tuy nhién, khodn ti€n [di niy ciing c6 thé bi dinh thué & Nudc ky ket
noi phit sinh lai va theo luat phap clia Nudge do, nhung né€u nguai nhan 1d ngudi
thyc hudng cdc khodn 1ai nay thi mic thu€ khi dé dvoc tinh sé khong vuot qua 10%
clia tong sG khoan Iii ti€n cho vay.

3/ Thuat ngd "lai ti€n cho vay" dung & Di€u ndy ¢6 nghia 1a thu nhap tir
cic khodn vay dudi bit ky dang nao, ¢6 hay khong dugc bao dam biing thé chip va
¢d hodce khong ¢6 quyén duge hudng loi tic ciia ngudi di vay, vii dac hiét 1a khoan
thu nhap tir ching khodn cla nhit nude va thu rhép tr cong trdi hodce wdi phiéu,
ké cd tién thudng va gidi thudng gin li€n vdi cic ching khodn, cong trdi hodc
trdi phi€u do. Cic khodn tién phat do thanh toan cham sé khong duge coi 1a lai

tir tién cho vay theo nhu noi dung cua Di€u nay.

4/ Nhang qui dinh tai khodn 1 va 2 sé khong dugc ap dung néu ngudsi thue
huong cic khoan tién ai Ia doi tuong cu trd tai mot Nude ky két, ti€n hanh hoat

dong kinh doanh tai Nude ky két kia noi- phit sinh cic khoan lii tién vay thong

qua mot co s thudmg trid tai Nude kia hodc thyc hién tai Nude ky két kia cic
dich vu ¢a nhan doc lap thong qua mot co’sd ¢d dinh nim tai Nude kia, va khoan
ng co cic khoan lai duge tra ¢ su li€n hé thyc t€ vai co sG thudmg tra hay co
sG ¢ dinh d6. Trong trudmg hop nay, cic quy dinh tai Diéu 7 hodc Diéu 14, tly -
ting trudmg hop, sé duge ap dung.

5/ Lai tr tién cho vay s€ dugc coi la phat sinh tai mot Nude ky két khi
ngudi tra chinh 13 Nha nude do, chinh quyén co sd, chinh quyén dija phuong hodc
mat doi tuong cu trd chia Nude. do. Tuy nhién, khi mot déi twong tra 16i ¢ & mot
Nudce ky két mot co sir thudmg trd hay mat co sd ef dinh lien quan dén cic khoin
ng di phit sinh cdc khoan lai ndy, va khoan tién Idi do do co s thuong trd
hodc co s& ¢o dinh dé chju thi du dai tuong do ¢ la dai tegng co tra cla mot
Nlr(f({ ky k€t hay khong, khoan tién li nay s€ van dugc coi li phat sinh & Nudce
k'y két mi co st thudmg trd hay co sév ¢d dinh da dong.
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6/ Trudng hop do mGi quan hé diac biét gida d6i tuong trd 13i va doi
tugng hudng 1di hodc gita cd hai doi tugng vai cic dai tuong: khide, khoan 14
tién vay doi vGi khodn ng vugt qua khodn tién dugc thod thuin gita dai tugng di
vay v d6i tuong thyc hudng khi khong co mdi quan hé nay, thi khi do, cic quy
dinh cla Di€u nay sé chi 4p dung dm vGi ¢ac khodn tién thanh toan khi khong ¢6
mdi quan hé dic biét trén. Trong trmmb hap ndy, phan thanh todn vuot sé bj danh
thu€ theo luat phip cia timg Nudce ky két ¢ xem xét tdi cic quy dinh khic cla
Hiép dinh nay.
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DIEU 12
TIEN BAN QUYEN

£ 4

1/ Tién ban quyén phét sinh tai mot Nudc ky két va duoc tra cho mot doi
tugng cu tri cia Nudc ky két kia cd thé phdi chju thué tai Nudce ky két kia.

2/ Tuy nhién, nhitng khoan tién bin quyén dé cling ¢6 thé bj ddnh thué tai
Nude ky két nai phét sinh va theo luat cla Nude ndly nhung néu ngudi nhan I
ngudi thyc hudng thi mic thué€ duge tinh sé khong vuot qua 15% tdng 8 tién ban
quyén dugc tra. .

" 3/ Thuat ngd "ti€n ban quyén" duoc s dung trong Di€u nay ¢ nghia la
cdc khoan thanh todn & bat ky dang nio dugc tra cho viéc chuyén nhuong, st dung,
hodic quyén sur dung, bin quyén tic gid cha mot téc phidm van hoc, nghé thuat hay
khoa hoc (k€ ca phim dién anh hodc cic loai phim khic, cic loai bang hodc dia
dung trong phét thanh hodc truyén hinh), biing phdt minh, nhin hiéu thuong mai,
thi€t k& hodic miu, dd 4n, chuong trinh may tinh, cong thic hodc quy trinh bi mat
hodic quyén st dung hogic viéc st dung thiét bj cong nghiép, thuong nghiép hoic
khoa hoc, hay trd cho thong tin lién quan dén cic kinh nghiém cong nghiép, hodc
khoa hoc. '

4/ Nhing quy dinh tai khoan 1 s& khong 4p dung néu déi tuong thuc hudng
cac khoan ti€n ban quyén, 1 mot doi twgng cu tri clia mot Nudc ky két, tién hanh -
hoat dong kinh doanh & Nudc ky két kia noi ma c6 khodn ti€n bén quyén phat sinh,
thong qua mot cor sy thudng tri ndm tai Nude kia, hodic ti€n hanh tai Nude kia céc
dich vu cd nhan doc lap thong qua mot cu sé ci dinh nim tai Nudc kia, va quyén
hay tai san co cdc khoan tién ban quyén duge trd ¢d sy quan hé thuc t€ véi co so
thuding trd hodic co s¢ ¢ dinh do. Trong nhing truomg hgp nay, cic quy dinh coa
Diéu 7 hodc Diéu 14, tuy theo ting trudmg hop, sé duge 4p dung.

3/ Trudng hgp vi moi quan hé dic biét gida doi tuong tra va doi tuong
thue hudng hodc gifa ca hai d6i tugng trén vdi céc dai tugng khac, khoan tién
ban quyén duoc trd ddi vai viee siv dung, quyén hodc thong tin vugt qua khodn
ti€n duge thoa thuan gifa d6i tugng trd tién va ddi twong thue hudng khi khong
cd méi quan hé dic hiét nay, thi cic quy dinh cha Diéu niy sé chi ap dung ddi
vai khodn tién thanh todn khi khong ¢6 mdi quan hé trén. Trong trudmg hop nay,
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phan thanh todn vugt s€ bi dinh thué theo ludt cda timg Nude ky két c¢d xem xét
dén cic quy dinh khéc ctia Hieép dinh nay.

6/ Tién ban quyén s€ dugc coi la phit sinh tai mot Nudc ky két khi dai

. tuong trd ti€n ban quyén la mot doi tugng cu trd cha Nha nude do. Tuy nhién, khi

mdt doi tugng trd ti€n ban quyén, I hay khong ta mot ddi tuong cu tri cla mat
Nudc ky két, cd & mdt Nude ky két mdt co s thudmg tri hay mot co sd ¢d dinh
lién quan dén nghia vu trd tién ban quyén da phat sinh, va tién ban quyén do do
co sG thuang tri d6 chju thi khodn ti€n ban quyén nay sé vin duogc coi I phat
sinh’ & Nude ki két noi ¢é co sd thudmg trd hay co sd ¢d dinh do.
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DIEU 13

LOITUCTU CHUYEN NHUQNG TAI SAN

14

I. Lgi tre do mot doi tugng cu tri cia mot Nude ky két thu duoe tir viée
chuyén nhugng bat dong sin duge néu & Diéu 6, va ndm tai Nudc ky két kia cd thé
bi dianh thué tai Nudc kia. ’ '

2. Nhing khoan loi tic tir viée chuyén nhugng dong sin 1 mot phin cia
tai san kinh doanh cta mot ¢ ¢ thudng tri ma mot xi nghiép cia mot Nude ky két
nay co tai Nudc ky két kia hodc dong sin thudc mot co si co dinh cta mot doi
tugng cu trd cla mOt Nude ky két ¢d & Nudc ky k€t kia d€ ti€n hinh cic dich vy
cd nhan doc lap k€ ci nhing loi tdc tir viéc chuyén nhuong co sé thung trd dé
(rieng co sG thudng tri dé hodc cing vi toan bo xi nghiép) co thé bi danh thué
tai Nude kia. |

3. Lai tic do mot daj trgng cur trd cia mot Nude ky két thu duoe tir viee
chuyén- nhuong ¢ phi€u cda von ¢d phin cla mot phap nhan ma tai san coa nd vé co
ban thi tryc ti€p hodc gidn tiép gom bt dong san dat tai Nude ky két kia co thé
phai chiu thu€ tai Nude do.

4. Lui tdc tor viéc chuyén nhugng bat ky tai san nao khic vdi quy dinh da
dugc néu & khoan 1, 2 v 3 s& chi bi dinh thu€ tai Nude noi ma ngudri chuyén
nhugng la mot dai tugng cur tra.
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DIEU 14

THU NHAPTU CACDICH VU CA NHANDOC LAP

1. Thu nhdp do mt cd nhan thu duge tir cdc hoat dong dich vu nganh nghé
hay cic hoat dong cé tinh chdt doc lap dién ra tai mot Nude ky két sé chi bj

danh thué tai Nudc do.

2. Thudt ngd "dich vu nganh nghé" bao gém chi yéu nhing hoat dong khoa
hoc, van hoa, nghe thudt, gido duc hay gidng day mang tinh chat dac lap cting nhu
cic hoat dong doc lap cia cic thiy thudc, bic si, ludt su, ky su, kién tric su,

bac si nha khoa va k€ toin vién.
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DIEU 15

THUNHAP TU VIEC LAM CONG

1. Thé theo cdc quy dinh tai Diéu 16, 18 va 19, cdc khoan tién lvong va
cdc khoan ti€n cong tuong ty khic do mot doi tugng cur tri chia mot Nude ky két
thu duge tr lao dong lam cong sé chi chiu thué tai Nudc do, trir khi cong viéc
cua doi tugng dé duge thuc hién tai Nude ky két kia. Néu cong viée lao dong duge
thyc hién nhu vdy, so tién cong trd cho lao dong c6 thé phai nop thué tai Nudc
kia.

2. Mac di ¢d nhdng quy dinh tai khodn 1, ti€n cong lao dong coa mot doi
twong cu tru tai mot Nude ky két thu duoc tor lao dong lam cong tai Nude ky két
kia s€ chi phai ndp thué tai Nudce thd nhit néu:

4. ngudi nhin tién cong ¢6 mat & Nude ky két kia trong mot thai gian
hodc nhi€u thdi gian gop lai khong qué 183 ngay trong nam duong lich; va

-

b. chi lao dong hay ngudi dai dién chd fao dong trd ti€n cong lao
dong khong phai I mot doi tuong cu trit tai Nude ky két kia, va ' ‘

C. 8O ti€n cong khong phai phit sinh tai mot co s0 thudng tra hodc
¢ sU ¢G diph ma ngudi chl lao dong ¢6 tai Nude ky két kia.

3. Mic db ¢d nhing quy dinh trén cia Dicu ndy, té€n cong cha mot ddi
twong cu tri cda mot Nude ky két phit sinh tir lao dong lam trén thu bién hodic
may h:ly trong vin tai quoc t€ sé chi phai chiu thué tai Nude ky két ma déi tuong
kinh doanh cic phuong tién van tai da neu I d(‘)’ivtmjng e tra.
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DIEU 16

THU LAO CHO GIAMDOC

14

Céac khoan thu lao cho gidm doc va cic khodn thanh todn twong tu do mot
doi tugng cu trd cta mot Nude ky k€t nhin duge véi tu cach 1 thanh vién cia ban
giam doc cong ty la doi twong cu trd cha Nude ky két kia co thé phii nOp thué &
Nudc ky két kia. : o
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DIEU 17

THU NHAP CUANGHE Si VA VAN DONG VIEN

1. Méc du ¢ nhing quy dinh tai Di€u 14 va 15, thu nhap thu duge vadi tu

cich 1a ngudi bi€u dién nhu dién vién san khdy, dién anh, phét thanh hodc truyén
hinh, va nhac cong va véi tu cach 1a van dong vién, tir nhing hoat dong ca nhan
ho c¢d thé bi danh thué & Nudc ky két noi thyc hién nhdng hoat dong nay.

2. Trudng hop thu nhap lién quan dén cdc hoat dong trinh di€n ¢4 nhan

_ cta ngudi biéu dién hodc van dong vién nhung khong dugc trd cho ban than ngudi
biu dién hodc van dong vién, ma tra cho mot doi twgng khdc thi thu nhiap nay co
thé phai chiju thu€ tai Nude ky két noi dién ra nhiing hoat d(mg trinh dién caa
ngudi bidu dién hodic van dong vién, méc du cd nhang quy dinh tai Diu 7, 14 va

15.
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DIEU 18
TLEN LUONG HUU
Bat ky khoan tién luang huu ndo (trir tién luong huu thude logi da duge

dé cap ¢ khoan 2 Di€u 19) va cic khoan ti€n cong tuong ty khic duge trd cho mot
doi tugng cu tri coa mdt Nurde ky két s€ chi chiu thué & Nudc do.
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DIEU 19

THUNHAPTU PHUCVU CHINH PHU

1/ a. Ti€n cong lao dong, trir tién luang huu, do Chinh phd cta mot Nude
ky két hodic mdt co quan chinh quyén co s¢ hodic chinh quyén dja phuong tra cho
moét cd nhan doi vai viee phuc vu cho Nhi nude hodc chinh quyén co s hodc chinh
quyén dia phuong do sé chi bi dénh thué & Nude do. ‘

A\l

b. Tuy nhién, khoan tién cong lao dong nay sé chi bj ddnh thué & Nude
ky két kia néu' viéc phuc vu ndly duage thue hién tai Nude kia vii néu ngudri nhin
khodn ti€n cong nay 14 daoi tuong cu tra cha Nude kia, dong thei:

(i) Ia doi twong mang qudc tich Nude kia; hodc

(ii) khong 1a doi twong mang qudc tich cia Nudc ky két thd nhat
khong trér thanh doi tugng cr trd ciia nude d6 chi don thuan vi
thyc hién nhiang cong viee tren.

2/ a. Bdt ky khoan tién lvong huu ndo do mot Nude ky két hodic mot' cor
quan chinh quyén dja phuong cia Nude niy hodie do céc quy cla nhing co quan iy
lap ra trd cho mat ¢d nhan doi vdi cdc cOng viée phuc vu cho Nhat nude hodc cic
cU quan ndy s€ chi chju thu€ & Nude nay.

b. Tuy nhién, nhing khodin tién lrong huu niy sé chi bj danh thue &
Nudc ky két kia néu ¢4 nhan nay 1a mOt déi twong cw trg va [ dai tuong mang
qudc tich ca Nude ky két kia.

3. Céc quy dinh cia Dicu nay s€ khong ap dung déi vei nhdng khoan tién
cong ve cic dich vy lign quan ‘dén kinh doanh duge ti€én hinh bdai moOt Nude ky két

hodc chinh quyén e sir hodc chinh quyén dja phuang cia Nude do nhiim muc dich loi
nhuin.
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DIEU 20

THUNHAP CUA GIAO SU, GIAO VIEN YA NHA NGHIEN CUU

I3

Mic du cO cac quy dinh cha Di€u 15, mdt gido vién, gido su ho#ic nhi
nghién cdu [a ngudai thuc hién mot chuyén viéng tham tam thai dén mot trong cic
Nudc ky két trong mot thoi gian khong qud 2 nam véi muc dich gidng day hay
nghién cidu tai mot trudmg dai hoc, cad dﬁng, trung hoc hodc mot co s& gido duc
hodc co s& nghién ciu & Nude do va Ta ngudi ngay trude khi thue hién chuyén
viéng thim nhu vay Ia doi tugng cu trd clia Nude ky két kia sé duge mién thué tai

Nude ky két thd nhét doi vai khoan ti€n thi lao nhin duoe tr hoat dong giang day

hodc nghién ciu do.
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DIEU 21

THU NHAP CUA SINH VIEN VATHUCT[\P SINH

»

.

Mat sinh vién hodc mot thuc tap sinh 13 ngudi hién dang & tai mot Nude
ky két chi nhiim muc dich cho vige gido duc hodc dao tao cba minh va I ngurdr
ngay truGe khi dén nude nay I3 nguai cu tri cla Nudc ki két kia sé dugc mién
thue & Nudce ky két thit nhit khodn tién nhén duge tir ngudn ngodi Nude kia cho muc
dich sinh hoat, gido duc hodc dao tao cta minh :

'




DIEU 22

THU NHAP KHAC

Bat ky khoan thu nhap nao khong duge dé cap dén tai cic Di€u khoan trén
cua Hiép dinh nay cta mdt doi tuong cu tri cha mot Nude ky két tir cie ngudn tai
Nudce ky két kia s€ chi bj dinh thué€ & Nude dd.
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DIEU 23

CACBIEN PHAP TRANH DANH THUE HAI LAN

1. Khi mOt ngudi cu tri clia mot Nudge ky két ¢6 thu nhiip tor Nude ky két
kia thi sG thu€ phai nOp ddi vdi thu nhap ndy tai Nude ky két kia phli hop vai
cic quy dinh cha Hiép dinh nily, ¢6 thé duge trir viio'ss thué phai- ndp & Nude tha
nhdt déi voi nguai cu trd nay. Tuy nhién, s thué duoc trir nily sé khang qua s6
thu€ duoc tinh cta Nude thi nhit doi vai khodn thu nhip dd phi hop vai cdce luat
thu€ va cic quy dinh clia Nude dé.

- 2. Khi mot cong ty 1a mot dili twong cur tré e mot Nute ky két v khong
phéi 1a mot déi tugng cu tri cla Nude ky két kia, tra tién lai ¢d phin cho mot
cong ty la mdt doi tuong cur trd cia Nude ky két kia v ban thin cong ty nay dung
tryc ti€p ki€m sodt wr 10% trér len quyén bo phi€u cla cong ty thi nhat, s§ thué
duge trir nhu da dé€ cap tai khodn 1 cta Dicu nay s€ baw ghm c¢i khodn thué do cong
ty thir chit trd tai Nude ky két thd nhét trén phiin loi tic cha cong ty do duoe
dung d€ tra tién Idi ¢§ phan.

3. Theo quy dinh cia Diéu nay thuat ngd “sd thu€ doi vai thu nhap dé
phai nGp & Nude ky két kia" sé duge coi 1a bao gdm s6 thu€ cia Viét nam hodc Nga
theo cic ludt cla mot Nude ky két vir phit hop vai Hiép dinh ndy I8 ra da phai nop
néu khong duge mién hodic gidm theo cic quy dinh cla cic ludit vii bt ky bién phap
khuyén khich dic bi€t nao nhiim thic day phat trién kinh t€ vi dju tu nude ngodi
tai MmOt Nudge ky két.

\
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DIEU 24

. CACTHU TUCTHOATH UAN SONG PH UONG

’

1/ Truding hap mot dai trong cu trd tai mot Nudge ky k€t nhan thdy ring
viéc giai quyét v xi I cia mot hay ¢d hai Nudce ky két am cho hay s€ lam cho
doi tuong do phai nép thu€ khong ding no dung Hiép dinh nay, lGc do dgi tuong

nay ¢o thé giai trinh truéng hop cla minh vii nha chie trach ¢d thim quyén cia.

Nudc ky két noi dai twong do dang cu tri, mac di trong cic ludt qudc gia cia cice
Nudce ky két da quy dinh nhing ché do xi ly khi€u nai. Trudmg hop nhu trén phai
duge gihi t6i nhd chiic trich cg thim quyén trong vong 3 niam k€ tir khj ¢ thong
bao xt Iy ddu tien din den khoan thu€ phai nop khong ding vii cic quy dinh cua
Hiép dinh néy. )

2/ Nha chie trich ¢ thim quyén s€ ¢d ging néu nhur vige khi€u nai Ia hop
Iy va bin than nha chic trich dg khong thé di dén mot giai phip thoa déng, phai
hop vdi nha chiic trdch ¢6 thim quyén cla Nude ky ket kin dé cung gidi quyét cic
khi€u nai, nhim muc dich trinh viee dinh thue khong phu hop vai noi dung cta
Hiép dinh nay. Moi thoj thuan dat duge sé duge thye hién mic di ¢o bt ky gici
han thdi gian nio cla luat trong nude cia cic Nudge ky két.

3/ Nha chic trich.c6 thim quyén cia hai Nudgc ky ket sé ci ging gidi
quyé€t biing thoa thuan chung moi. khé khiin, vudng mic ndy sinh trong quéi trinh
gidi thich hay ap dung Hiép djnh ndy. Nhit chic trich c6 thim quyén cing cd thé
trao dGi véi nhau nhim loai bd viee danh thué hai 13n trong cic trudmg hop chua
quy dinh taij Hiép dinh nay.

4/ Nha chic trach ¢d thim quyén cba hai Nudge ky két c¢d thé tryc tiép
thong bio cho nhay vai muc dich nhiim dat duge thoa thudn theo noi dung cha nhing
khodan trén day.
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=

DIEU

[ ]
wn

TRAO DOI THONG TIN-

4

1/ Nha chic trdch ¢6 thim quyén clia hai Nude ki két sé trao ddi v(3i nhau
nhing thong tin cin thiét cho vi.ec‘trié'n khai thuc hién cic quy dinh cia Higp
dinh nay va cdc luat trong nudc cla timg Nude ky két lien quan dén cidc loai thué
ma Hiép dinh nay ap dung sao cho viéc dinh thué theo cac luat trong nude phi hap
vGi Hiép dinh nay, ddc biét nhiim ngin ngua viée gian lan hodc tron thué doi vai
nhing loai thu€ nay. Moi thong tin duoe trao déi sé duoe. gid bi mat gidng nhu
thong tin thu nhan theo cic ludt trong nude cla Nude nity vt sé chi due cung ¢ip
cho cic ddi tugng hay cic co quan chiie trich (bao gom ¢ cic tod dn, cdc e quan
hanh chinh) ¢6 lién quan dén viéc tinh todn, thu, cudng ch€ hay truy td, hodc
xdc dinh cac khi€u nai vé cic logi thué mi Hiép dinh ndy ap dung. Céc ddi tuong
hodic ciic co quan chic trach nay sé chi si dung cic thong tin do vao cac muce dich
néu trén. Cic déi tuong hode cic cu quan do co thé cung ciip cic thong tin nay
trong qua trinh t6 tung cong khai coa tod din hay trong viéc dua ra cic quyét
dinh clta toa an.

2/ Khong c6 trudmg hop nio nhing qui dinh tai khodn | duge gidi thich la
budc mét nhéa chic trich ¢ thim quyén ¢ nghia vy :

a. thuc hién cdc bign phdp hanh chinh khéc véi luat phap hay thong 18 vé
quin Iy hainh chinh cta Nude dé hay cla Nude ky két kia;

b. cung ¢ip nhidng thong tin khong thé tigt 16 duuce theo cic bd luat hay
theo nhu qué trinh quan Iy hanh chinh thong thudng clia Nude do hay cha Nudce ky
két  kia;

C. cung ciip nhing thang tin ¢d thé lim tict & nhang bi mat vé mau dich,
thuong mai, cong nghiép, thuong nghiép hay bi mat nghé nghiép hoac cic phuong
thac kinh doanh, hoge cung cip nhiing thong tin ma viée tiét 1o ching co thé trii
vai chinh séch nhit nude.




-
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DIEU 26

1

NHUNGNGUOI LAM VIEC CHO CAC COQUANNGOAIGIAO VA LANH SU

Nhing noi dung trong Hiép dinh nay sé khong anh hudng dén nhirng wu daj
vé€ thué€ clia nhing ngudi lam viée cho che €0 quan ngoai giao hay linh sy theo
nhing nguyén tic chung

cha luat phap qudc t€ hay nhing qui dinh cba cic hiép
dinh dic biét.
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DIEY 27

DIEU KHOAN HIEU LUC

»

1/ Mdi Nude ky két sé thong bdo cho nhau biing van ban thong qua dudmg
ngoai giao vigéc hoan thanh cic thi tuc ¢dn phai ¢d theo ludt cia Nude ky két do
dé Hiép dinh nay ¢o hiéu lyc. Hiép dinh nily sé ¢ hidu lye vio ngay sau khi ¢o
nhing trao déi nhu viy v ngay sau dé- sé duge ap duny:

a. doi vii cde khodn thué khdu trir i goc danh tén nhung khoan tién
dugc thanh todn hay duge trir ra khoi Nude dé ké tir ngay 1 thing 1 cla nam sau

ngay Hiép dinh ¢ hiéu luc; va

b. doi v6i nhiing khodn thu€ thu nhap khic trong thoi gian chiu thué bit

dau tir ngay 1 thang 1 cba nam sau ngay Hiép dinh c¢6 hiéu luc,
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DIEU 28

DIEU KHOAN KETTHUC

Hiép dinh nay sé ch hi¢u luc vo thdi han, song mdi Nude ky két déu ca
thé két thic Hiép dinh bing viéc gii cho Nude kia thong qua con dudmg ngoai giao
van ban thong bio vé viec két thic Hiép dinh trude ngly 30 thing 6 cla bt ky
ndm duong lich nao sau thai han 5 niam ke wr ngay Hi€p dinh ndy co hicu luc.

Trong trudng hop dd Hiép dinh sé hét higu luc thi hanh:

a. di véi nhing khodn thué khéu trir taj goc dinh trén nhing khoan tién
dugc thanh todn duge trir ké tir ngay 1 thing 1 cGa nam sau ngay gui thong bio vé
viéc két thic Hiep dinh; va

b. doi vai nhing khodn thué thu nhap khic trong thai gian chiu thué hét
ddu tir ngay 1 thing | cGa nam sau nam gui thong bio két thic Hiép dinh.

D& lam biing nhing ngudi duce uy quyén dudi day cha timng Chinh phu da ky
vao Hiép dinh nay.

Hiép dinh lam thanh hai bin tai Ha noi ngay 27 thiang 5 nam 1993
biang cdc thi ti€ng Viet, tiéng Nga va tiéng Anh. Ci ba van ban déu co gia
tri nhu nhau, trudng hop hiéu ‘khic nhau thi s€ dung ban ti€ng Anh lam can
cu. ‘

THAY MAT CHINH PHU THAY MAT CHINH PHU
NUGC CONG HOA XA HOI CHU NGHIA LIEN BANG NGA

VIET NAM




AGREEMENT
BETWEEN
THE GOVERNMENT’OF THE SOCIALIST REPUBLIC OF
VIETNAM
AND
THE GOVERNMENT OF THE RUSSIAN FEDERATION
FOR
THE AVOIDANCE OF DOUi;LE TAXATION
AND
THE PREVENTION OF FISCAL EVASION -
WITH RESPECT TO TAXES

ON INCOME




have agreed as follows:




ARTICLE 1

Personal Scope

This Agreement shall apply to persons who are residents of one
or both of the Contracting States.




ARTICLE 2

Taxes Covered

imposed on total income or on elements of income, including taxes
on gains from the alienation of movable or immovable property,
taxes on the total amounts of wages and salaries paid by

3. The existing taxes to which the Agreement shall apply are
~in particular: ‘

(a) in Vietnam:

(i) the personail income tax,
(ii) the profit tax, and

(iii) the profit‘remi?tance tax.

( hereinafter referred to as n Vietnamese tax" );
(b) -in Russian - taxes imposed in accordance with the
following Laws of the Russian Federation :
, (i) " on taxes on profits of enterprises and organizations",
(ii) " on taxation of income of banks",
(iii)" on taxation on income from insurance activitives", ang

(iv) v on the income tax on individuals®,

-




ARTICLE 3

General Definitions

1. For the purposes of this Agreement, unless the context
otherwise requires:

(a) the term " vVietnam ® means the Socialist Republic of
Vietnam and when used in & geographical sense includes:

(ii) the seas and airspace above every area referred to
in subparagraph (i) in respect of any activity carried on in
connection with the exploration for and exploitation of natural
resources referred to therein;

(b) the term " Russia » means the Russian Federation and when
used in a geographical sense, includes its territory, territoriail
waters as well as economic zone and continental shelf where this
State exercises sovereign rights or rights and jurisdiction in
comformity with its internal legislation and international law.

(¢) the terms "a Contracting State" and "the other Contracting
State" mean Vietnam Or Russia as the context requires;

(d) the term "person" includes an individual, an enterprise,
a company and any other body of persons;

. (e) the term "company" means any body corporate or any entity.
which is treated as a body corporate for tax purposes;

(f) the terms "enterprise of ga Contracting State" and
"enterprise of the other Contracting Staten mean respectively an
enterpr@se carried on by a resident of a Contracting ‘State and an

(g) the term'"hational“ means:

., (1) in the case of Vietnam - any individual possessing
the nationality of Vietnam and any legal person, partnership and

association deriving its status as such from the laws in force in
Vietnam;

..., (ii) in the case of Russia - any individual possessing
the citizenship of Russia;




(h) the term Y"competent authorities" means:

(i) in the case of Vietnam, the Minister of Finance or
his authorised representative; ' '

(ii) in the case of Russian Federation - the Ministry of
Finance or its authorised representative;

(i) the term "international traffic" means any transport by
a ship or aircraft operated by a‘resident of a Contracting State,
except when the transport is operated solely between places in the
other Contracting State.

2. As regards the application of this Agreement by a
Contracting State, any term not defined therein shall, unless the
context otherwise requires, have the meaning which it has under the
laws of that: State relating to the taxes to which the Agreement

applies.




ARTICLE 4
Resident

1. For the purposes of this Agreement, the term "resident of
a Contracting State® means any person who, under the law of that
State, is liable to taxation therein by reason of his domicile,
residence, place of management, place of registration or any other
criterion of a similar nature.

(a) he shall be deemed to be a resident of the Contracting
State in which he has a permanent home available to him. If he has
a8 permanent home available to him in both States, he shall pe
deemed to be a resident of the State with which his personal and
economic relations are closer (centre of vital interests);

{(b) if the Contracting state in which he has his centre of
vital interests cannot be determined, or if he does not have a
Permanent home available to him in either State, he shall be deemed
to be a resident of the State in which he has an habitual abode;

(c) if he has an habitual abode in both states or in neither
of them, he shall pe deemed to be a resident of the State of which
he is a national; : :

or if he is a national of neither of them, the .competent
authorities of the Contracting States shall settle the question by




ARTICLE 6

Income from Immovable Property

from agriculture or fore
State in which such pro

Income derived from immovable property,

stry is taxable only in
perty is situated.

including income
the Contracting

The ternm

"immovable property"

shall be defined 1in

e law
property in question is
shall in any case include

3. The provisions of

from the direct use,
property. :
4. The provisions of

letting,

of the Contracting sState in which the
situated. The term "immovable property"
property accessory to immovable property,
nd forestry, rights to

paragraph 1 shall apply to income derived

or use in any other form of immovable

shall also apply to
€ and to income from
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ARTICLE 7

Business Profits.

1. The profits of an enterprise of a  Contracting State shall

 be taxable only in that State unless the enterprise carries on

business in the other Céntracting State through a permanent
establishment situated therein. If the enterprise carries on
business as aforesaid, the profits of the enterprise may be taxed
in the other Contracting State but only so much of them as is
attributable to (a) that permanent establishment or (b) sales in
that other State of goods or merchandise of the same or similar
kind as those sold through that permanent establishment.

2. Subject to the provisions of paragraph 3, where an
enterprise of a Contracting State carries on business in the other
Contracting State through a permanent establishment situated
therein, there shall in each Contracting State be attributed to
that permanent establishment the profits which it might be expected

and dealing wholly independently with the enterprise of which it is
a permanent establishment.

are incurred for the purposes of the permanent establishment
including executive and general administrative expenses so
incurred, whether in the Contracting State in which the permanent
establishment is situated or elsewhere. However, no such deduction
shall be allowed in respect of amounts, if any, paid (otherwise
than towards reimbursment of actual expenses) by the permanent
establishment to the head office of enterprise or any of its other
offices, by way of royalties, fees or other similar payments in
retux'*n .for the use of patents or other rights, or by way of
commission, for specific services performed or for management, or,
except in the case of banking enterprise, by way of interest on
money lent to the permanent establishment. Likewise, no account
shall be taken, in the determanation of the profits of a permanent
establishment, fér amount charged (otherwise than towards
reimbursment of actual expenses) by the permanent establishmeht to
the head office of enterprise or any of its other offices, by way
of royalties, fees or other similar payments in return for the use
of patents or other rights, or by way of commission, for specific

‘services performed or for management, or, except in the case of

banging enterprise, by way of interest on money lent to the head
office of the enterprise or any of its other offices.

11




4. No profits shall be attributed to a permanent establishment
by reason of 'the mere purchase by that permanent establishment of
goods or mechadise for the enterprise.

5. Insofar as it has been customary in a Contracting State to
determine the profits to be attributed to a Permanent establishment
on the basis of an apportionment of the total profits of the
enterprise to its various parts, nothing in paragraph 2 shall
preclude such Contracting State from determining the profits to be
taxed by such an apportiohment as may be customary. The method of
apportionment adopted shall, however, be such that the result shall
be in accordance with the principles contained in this Article.

6. Where profits include items of income which are dealt with
separately in other Articles of this Agreement, then the provisions

of those Articles shall not be affected by the provisions of this
Article.

7. For the purposes of the preceding paragraphs, the profits
to be attributed to the permanent establishment shall be determined

by the same method year by year unless there is good and sufficient
reason to the contrary.

- 12




ARTICLE 8

Income from Shipping and Air Transport

1. Income derived by a resident of a Contracting State from
the operation of ships or aircraft in international traffic shall
be taxable only in that Contracting State .

2. The provisions of baragraph 1 shall also apply to income
from the participation in a pool, a Jjoint business or an
international operating agency.

13-




ARTICLE 9

‘Ajustment to Income

Where

(a) an enterprise of a contracting State participates directly
or indirectly in the management, control or capital of an
enterprise of the other Contracting State, or

(b) the same persons participate directly or indirectly in the
. management, control or capital of an enterprise of a Contracting
State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the
two enterprises in their commercial or financial relations which
differ from those which would be made between independent
enterprises, then any profits which would have accrued to one of
the enterprises, but, by the reason of those conditions, have not
SO accrued, may be included in the profits of that enterprise and
taxed accordingly.

14




ARTICLE 10
Dividends

1. Dividends arising in a Contracting sState andg paid to a

" resident of the other Contracting State may be taxed in that other

Contracting state.

2. However, such dividends may also be taxed in the
Contracting State of which the company pPaying the dividends is a
resident and according to the laws of that Contracting State, but,
if the recipient is the beneficial owner of the dividends, the tax
so charged shall not exceed:

b) 15 percent of the gross amount of the dividends in a1l
other cases.

The provisions of this paragraph shall not affect the
taxation of the company in respect of the Profits out of which the
dividends are paid.

3. The term "dividendsn as used in this Article means income
from shares, pParticipating in profits, or other rights (not being
ert—claims), as well as income from other corporate rights which

4. The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the dividends, ‘being a resident of a
Contracting State, carries on business in the other Contracting
State of which the company paying the dividends is a resident
through a bermanent establishment situatead therein, or performs in
that other state independent perscnal services from a fixed base
situated therein, and the holding by virtue of which the dividends
are paid is effectively connected with Such permanent establishment
or fixed base. In such a case, the provisions of Article 7 or

VArticle 14, as the case may be, shall apply.

15




ARTICLE 11

Interest

1. Interest arising in a Contracting State and paid to g
resident of the other Contracting State may be taxed in that other
Contracting state. .

2. However, such interest may also be taxed in the Contracting
State in which it arises and according to the laws of that sState,
but if the recipient is the beneficial owner of the interest the
tax so charged shall not exceed 10 percent of the gross amount of
the interest.

income from bonds or debentures, including premiums ang prizes
attaching to such Securities, bonds or debentures. Penalty charges
for late payment shall not pe regarded as interest for the Purpose
of this Article. '

State, carries op business in the other Contracting state in which
the interest arises, through a permanent establishment situated
therein, or performs in that other state independent personal
services from a fixed base i i

respect of which the interest ig paid is effectively connected

when the payer is that State itself, a political sub-division, a
local authority or a resident of that State. Where, however, the
person paying the interest, whether he jg a resident of a
Contracting State or not, has in a Contracting State a permanent

State in which the permanent establishment or g5 fixed base is
situated,

le




6. Where, by reason of a special relationship between the
bayer and the beneficial owner or between both of them and some
other person, the amount of the interest,~having regard to the
debt-claim for which it is paid, exceeds the amount which would
have been agreed upon by the payer and the beneficial owner- in the
absence of such relationship, the provisions of this Article shall
apply only to the last-mentioned amount. In such case, the excess

part of the payments shall remain taxable according to
each Contracting State, due regard being had to
provisions of this Agreement.

’

17

the laws of

the other:




ARTICLE 12
Royalties

1. Royalties arising in a Contracting State and paid to a
resident of the other Contracting State may be taxed in that other
Contracting State.

2. However, such royalties may also be taxed in the
Contracting state in which they arise, ang according to the laws
of that state, but if the recipient is the beneficial owner of the
royalties, the tax so charged shall not eéxceed 15 per cent of the
gross amount of the royalties.

of any kind received as a consideration for the alienation of, the
use of, or the right to use, any copyright of literary, artistic or
scientific work (including cinematograph films, films  tapes or
disc for radio or television broadcasting), any patent, trade mark,
design or model, plan, computer Program, secret formula Or process,
or for the use of, or the right to use, industrial, commercial or
scientific equipment, or for information concerning industrial or
scientific experience.

4. The provisions of paragraph 1 shall not apply if the
beneficial owner of the royalties, being a resident of a
Contracting State, carries on business in the other Contracting
State in which the royalties arise, through a Permanent
establishment situated therein, or performs in that other State
independent bersonal services from a fixed base situateq therein,

fixed base. In such cases the provisions of Article 7 or Article
14, as the case may be, shall apply.

Persons, the amount of the royalties paid, having regard to the
use, right or information for which they are pPaid, exceeds the
amount which woulqg have been agreed upon by the bPayer and the
beneficial owner in the absence of such relationship, the
Provisions of thig Article shall apply only to the last-mentioned
amount. In such g case, the ekcess part of the payments shall

18




med to arise in a Contracting state
of that State. Where, however, the
whether he is 3 resident of a
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ARTICLE 13

Gains from the Alienation of Property

Property of which consists directly or indirectly Principally of

immovable Property situated in the other Contracting State may be
taxed in that other State.

20




ARTICLE 14

Income From Independent Persona] Services

2. The term "professional services" includes especially
independent scientifie, literary, artistic, educational or teaching
activities as well as the independent activities of Physicians,
lawyers, engineers, architects, dentists angq accountants,

21




ARTICLE 15

Income From Employment

1. Subject to the provisions of Afticles 16, 18, and 19
salaries, wages. and other similar remuneration derived by a
resident of a Contracting State in respect of an employment shall

in the other Contracting State. 1f the employment is so exercised
Such remuneration as is derived therefrom may be taxed in that
other Contracting State.

2, Notwithstanding the provisions of paragraph 1, remuneration
derived by a resident of 3 Contracting State in respect of an
employment exercised in the other Contracting State shall be
taxable only in the first-mentioned State if:

cipient is present in the other Contracting State

(a) the re
for a period or periods not exceeding in the aggregate 183 days in
the Calendar year concerned; '

who is not a resident of the other Contracting State; ang

22




ARTICLE 16

Directors’ Fees

Directors- fees and similhr payments derived by a res
@ Contracting s

ident of

tate in his’capacity as a member of the board of
directors of g4 company which is 3 resident of the other
Contracting state may be taxed in t

23




ARTICLE 17

Income of Artistes and Athletes

, 1. Notwithstanding the provisions of Articles 14 ang 15,
income derived by entertainers such as a theater, motion picture,
radio or television artistes, and musicians, and by athletes, fronm
their personal activities as such, may be taxed in the Contracting
State in which the activities are exercised.

income may, notwithstanding the Provisions of Articles 7, 14 and

15, be taxed in the Contracting State in which the activities of
the entertainer or athlete are exercisedr’

24




ARTICLE 18

Pensions -

Any pension (other than a pension of the kind referred to in
paragraph 2 of Article

19) and other similar remuneration, derived
by a resident of a Contracting State, may be taxed only in that
State. _ : .

25
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ARTICLE 19

Income From Government Service -

1. (a) Remuneration, .other than a pension, paid by the
Government of a Contracting~state, subdivision or a local authority

only in that State.

(b) However, such remuneration shall be taxable only in the
other Contracting State if the services are rendered in that State
and the recipient is a resident of that State, who:

(1) is a national of that State; or
(ii) not being a national of the first-mentioned State
did not become a resident of that State solely for the Purpose of
rendering the services.
2. (a) Any pension Paid by, or out of funds created by, a

Contracting State, subdivision or a local authority thereof to an
individual  in respect of services rendered to that State

(b) However, such pPension shall be taxable only in the
other Contracting State if the individual is a resident and a

carried on by either of the Contracting States, a political
subdivision or 3 local authority thereof for purpose of profits.

26




ARTICLE 20

Income of Teachers, Professors and Researchers

purpose teaching or research at 3 university, College, school or
other educational Or research institution in that state ang who is,
or immediately before such visit wWas, a resident of the other
Contracting State shall, in respect of Temuneration for such

teaching, . or research, be exempt  from tax in the first—mentioned
State. ‘

27




ARTICLE 21

Income of Students and Apprqntices

immediately before beihg SO present was, a resident of the oth
Contracting State, shall bpe exempt from tax in the first-mention
State on payments received from Sources within the other State f

the purposes of his maintenance, education or training.

28
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ARTICLE 22

Other Income

29
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1. Where

ARTICLE 23

Methods for Elimination of Double Taxation

a resident of a Contracting State derives income from

the other Contracting State, the amount of tax on that income
payable in that other State in accordance with the Provisions of
this Agreement, may be credited against the tax levied in the

first-mention

ed State on that resident. The amount of credit,

however shall not exceed the amount of the tax of the first-
mentioned State on that income computed in accordance with its

3. For
income payabl

the purpose of this Article the term ® tax on that
e in that other State shall be deemed to include the

amount of Russian or Vietnamese tax which, under the laws of a
Contracting State and in accordance with this Agreement, would have
been paid had the Russian or Vietnamese tax not been exempted or
reduced in accordance with the Laws and any other special incentive
Measures designed to Promote economic development and foreign

investments i

N a Contracting state.
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ARTICLE 24

Mutual Agreement Procedure

of this Agreement,

r

" 2. The competent authority shall endeavour, if the objection
appears to it to be justified ang if it is not itself able to
arrive at an appropriate solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting
State, with a view to the avoidance of taxation not jin accordance
with the Agreement. Any agreement reached shall pe implemented

any time 1limits in the domestic lay of the

31




ARTICLE 25

Exchange of Information y

far as the taxation thereunder jsg in accordance with this
Agreement, in particular for the prevention of fraud or evasion of
such taxes. Any information SO exchanged shall be treated ag

Or authoritjes (including courts and administrative bodies)
involved in the assessment Or collection of, the enforcement or
. Prosecution in respect of, or the determination of appeals in
relation to, the taxes Covered by the Agreement. Such Persons or

(c) to SUpply information which woulq disclose any trade,
business, industrial, commercial or bProfessional secret or trade
pProcess, or information, the disclosure of which would be contrary
to public policy. :
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ARTICLE 26

Employees of Diplomatic Missions and Consular Establishments

Nothing in thisg Agreement shall affect the fiscal Privileges
of the employees of diplomatic or consular establishmentsg under the
general rules of international law or under the provisions of
special agreements.

33
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ARTICLE 27

Entry into Force

Each of the Contracting States shall notify to the other in
Writing through the diplomatic channel the completion of the
interna) Procedures requireq by the law applied in that Contracting
State for the bringing into force of this Agreement. Thig Agreement
shall enter into force on the date of the later of these
notifications and shall thereupon have effect: '

34
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——-&ntered into force.
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ARTICLE 28
Termination .
\
1. This Agreement shall remain in force indefinitely' but
either "of the Contracting- States may terminate the Agreement

through the diplomatic Channels, by giving to the other,Contracting‘

2. In such event the Agreement shall Cease to have effect:

(a) in respect of taxes withheld at Source, for amounts
paid or credited on or after the first day of January next
following the date on which such notice is given; and ‘

(b) in respect of other income taxes for taxable period

begining on or after the first day of January next following the
date.on which such notice is given.

35
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IN WITNESS WHEREOF the

thereto,

Vietnamese,Russ

equally authent
Prevail.

undersigned, being duly authorized
have signed this Agreement.
at Hanoi on 27% May of 1993  in duplicate,

ian andg English
ic. In case of @

FOR THE GOVERNMENT OF

THE SOCIALIST REPUBLIC op VIETNAM

36
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all three texts being
the English text shaljl

FOR THE GOVERNMENT OF

THE RUSSIAN FEDERATION
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