HIEP PINH

GIUA
CHINH PHU NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
VA
CHINH PHU NUGC U-CRAI-NA
VE HQP TAC VA TUONG TRQ HANH CHINH

TRONG LINH VU'C HAI QUAN

Chinh phii nuéc Cong hoa Xa hoi Chu nghia Viét Nam va Chinh phu nudc U-
crai-na (sau day goi la “céc Bén ky két”);

Nhin thy réng nhitng vi pham phép luat hai quan gay phwong hai dén an ninh
va strc khoé cong ddng, ciing nhr cac loi ich kinh té, thuong mai va tai chinh cia céc
qudc gia c6 lién quan; ‘

Nhén thirc duge tim quan trong cua viée tinh chinh xac thué hai quan va cic
thué khéc dbi v6i hang hod xut khéu va nhp khéu, x4c dinh dung vé phan loai hang
hod, tri gi4 va xudt xir ciia hang hoa d6 ciing nhu viéc thyc hién c6 hiéu qué cac bién
phép cim, han ché va kiém so4t hang hog;

Nhén thdy ring viéc budn lau ma tuy, céc chit huéng thin va céc tidn chit ma
tuy gy nguy hiém cho strc khoé cong déng va x4 hodi;

Nhén thdy sy cin thiét ciia hgp tc quéc té trong cac vén dé lién quan t6i viée
ap dung va thyc thi phap luét hai quan;

Tin tudng ring cac hanh dong chéng vi pham phap luat hai quan c6 thé dugc
thyuc hién hiéu qua hon véi thdng qua sy hep tic gilta cdc Co quan Hai quan;

Trén co s& Khuyén nghi cia Hoi ddng Hop tac Hai quan vé HS trg hanh chinh
12n nhau, dugc théng qua ngay 5 thang 12 nim 1953;

P4 thoa thuin nhu sau:
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Pidu 1
Pinh nghia
Theo Hiép dinh nay:
1. “Phép ludt hai quan” c6 nghia la cac luét va cic quy dinh phap ly khéc lién quan
dén viéc nhap khau, xuét khdu, va qué canh hang hod hoc c4c thu tyc hai quan khéc,
ciing nhu lién quan dén viéc thu thué, cac loai phi va céc khoan thu khéc va viéc ap
dung céc bién phap cdm, han ché va kiém soat clia cic Co quan Hai quan.
2. "Co quan Hai quan” d6i véi nuéc Cong hoa X hdi Chii nghia Viét Nam c6 nghia
14 Téng cuc Hai quan Viét Nam, dbi v6i nuéc U-crai-na c6 nghia la Co quan Hai
quan quéc gia U-crai-na.
3. "Vi pham" c6 nghia 1a bit ky su vi pham hodc cb tinh vi pham phép ludt
hai quan.
4. "Co quan Hai quan yéu ciu" c6 nghia 1 Co quan Hai quan dua ra yéu ciu trg gitp
theo Hiép dinh ndy hoéc nhén dwoc hd trg twong tu theo sing kién cua Co quan Hai

quan Bén kia.

5. "Co quan Hai quan dugc yéu cdu” c6 nghia 14 Co quan Hai quan duoc yéu ciu trg
giup theo Hiép dinh nay hodic cung cp hd tro tuong tu theo sang kién cta chinh
minh.

6. "Thong tin" c6 nghia la dit liéu, ban béo céo, hd so va tai liéu c6 thé dudi hinh thirc
thong tin dién tir hodc dang khéc, hodc céc ban sao clia céc tai liéu néu trén.

7. “Cong chirc” cé nghia 1a céng chirc Hai quan.

8. "Ngudi" bao gdm ca thé nhan va phép nhan.

9. “Dir liéu c4 nhan” 12 tat ca tai liéu hodc c4c thdng tin dugc cong bd cong khai véca

nhan c6 thé nhan dang dugc trong vi pham hai quan.
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Piéu 2

Pham vi ciia Hi¢p dinh

1. Céc Bén ky két s& cung cdp cho nhau trg giip nhim dam bao 4p dung ding phap

ludt hai quan va an todn thwong mai, viéc tinh chinh xac thué hai quan va céc thué

khéc dbi véi hang hoa xuét khiu, nhép khiu va x4c dinh dung vé phén loai, trj gid va
xudt xir ctia hang hod do.

2. Céc Bén ky két ciing h3 trg nhau trong viéc du tranh chdng cac hanh vi vi pham
phap luét hai quan.

3. Ho tro theo Hiép dinh nay phai dugc Co quan Hai quan cua cac Bén ky két cung

cép va trong gidi han thim quyén va ngudn lyc sin c6 ctia Co quan Hai quan do.

4. Hb trg theo Hiép dinh nay phai phi hgp véi cac quy dinh cua phép luit qudc gia

ciia Quéc gia Bén ky két dugc yéu cau.

5. Cac diéu khoan ctia Hiép dinh nay chi nhdm cung cip trg gitip hanh chinh 14n nhau
trong linh vuc hai quan giita cac Bén ky két.

6. H3 trg theo Hiép dinh nay khéng bao gbm viéc bt giir hosic tam giit ngudi hodc

viéc thu hodic cudng ché thu cic khoan thué hai quan, céc loai thué khac, tién phat,

V.V.

Piéu 3
Cic trudng hgp diic biét ciia hd trg

1. Theo yéu ciu va phai phi hop véi phap luat quic gia clia Bén ky két dugc yéu cu,
Co quan Hai quan cdc Bén s& théng bdo cho nhau vé viéc cac hang hod dugc xuét
khéu hodic nhap khdu hop phép tir 1anh thd hai quan ciia mot Bén ky két sang lanh thé
hai quan ctia Bén ky két khac. Théng tin ndy, theo yéu cAu, phai bao gom thu tyc hai

quan dugc sir dung dé thong quan cho hang hoa.

2. Theo ning lyc ciia minh va phai phi hop véi phap ludt quc gia ciia Quéc gia Bén

ky két dugc yéu clu, Co quan Hai quan dugc yéu clu, theo yéu ciu clia Bén kia hodc

theo sang kién cua chinh minh va theo vin ban thoa thudn ctia Co quan Hai quan yéu
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cu, s& thuc hién céc bién phap kiém tra va gidm sat dic biét d6i véi va cung cép

thong tin vé:

a) phuong tién vén tai bj nghi ngd dugc sir dung dé thyc hién hanh vi vi pham
phép luat hai quan trén lanh thd hai quan cia Bén ky két yéu cau;

b) hang hoé dugc Co quan Hai quan yéu ciu xem la déi twong thuong mai bét
hop phap c6 diém dén 13 1anh thd hai quan cia Bén ky két yéu cau;

¢) ngudi dd vi pham hodc bi nghi ngd vi pham phép ludt hai quan trén lanh thd
hai quan cta Bén ky két yéu clu;

d) noi cét giit hang hoa b nghi ngd mdt céch ¢6 cin cir 13 dugc ding dé phuc vy
cho hoat dong nhap khau trai phép vao lanh thd hai quan ciia Bén ky két yéu
céu.

3. Co quan Hai quan cua cdc Bén ky két, phu hop véi phap ludt qubc gia ctia Quéc
gia Bén ky két dugc yéu cdu, s& cung cép cho nhau céc thong tin can thiét, lién quan
téi cac hanh vi vi pham d4 hodc nghi ngd s&€ xdy ra trong lanh thé hai quan cia Bén
ky két kia, ma c6 thé c6 ich cho Co quan Hai quan yéu ciu. Trong cac trudong hop vi
pham c6 lién quan dén ma tuy, cic chét huéng thin va céc tién chét hojc co thé gy
phuong hai dén nén kinh té, sirc khoé cong ddng, an ninh hosic bit k& mdt loi ich thiét
yéu ndo ciia Bén ky két kia, thi thong tin d6 phai du'qc cung cAp bét cir khi ndo c6 thé

ma khong cin phai dugc yéu cau.
Pidu 4
Hop tdc va trg gitip vé chuyén mén nghiép vu
1. Co quan Hai quan cia cac Bén ky két, trén co s& sang kién cta chinh minh hodc
duge yéu clu, s& cung cip cho nhau thong tin lién quan dén:

a) cac hoat dong kiém so4t dwoc coi 13 hitu hiéu nhdm ngén chin cdc vi pham,

dac biét 14 cac bién phap déu tranh chéng vi pham;

b) cac phuong thirc, thu doan vi pham méi;

¢) hang hoa duogc biét 1a dbi twgng vi pham phép luat hdi quan, ciing nhu cac
phuong thirc van chuyén va tang trit nhitng hang hoa nay;

VY 4
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d) ngudi dugc biét 13 c6 lién quan dén mét hanh vi vi pham hoc bi nghi ngd s&

lién quan dén mot hanh vi vi pham phap luat hai quan;

e) cdc dit lidu c6 thé gitip cac Co quan Hai quan trong viéc danh gia nii ro phuc

vu cdc muc dich kiém soat va tao thuén lgi thurong mai;

f) cac trudng hop ma Co quan Hai quan yéu cdu c6 1y do dé nghi ngd théng tin

dugc cung cap bdi ngudi cb lién quan trong céc van deé hai quan;

g) cac danh gia va két qua thu dugc tir viéc 4p dung thanh céng cdc chuong trinh
vién tro va k¥ thuat mdi;

h) cac phuong phap k¥ thudt va cai tién trong viéc xit ly d6i véi hanh khach va
hang hoéa; va

i) thong tin v& phép luat hai quan ctia m3i Bén ky két.

2. Céc Bén ky két, thong qua céc Co quan Hai quan cua minh, s& tién hanh hop tic

trong céc linh vyec:

a) dé xuét sang kién, xdy dung hoic cai tién céc chuong trinh dao tao cong chirc
cu thé ctia Hai quan mdi Bén;

b) thiét 14p va duy tri cdc kénh lién lac giita cac Co quan Hai quan cua hai Bén
nhim tao thudn lgi cho viéc trao dbi thong tin mot cich bdo mat va
nhanh chéng;

¢) tao thuan lgi cho viéc diéu phc“')i hiéu qua giita cdc Co quan Hai quan cua hai
Bén bao gdm viéc trao ddi cén bg, chuyén gia va cir cac nhén vién lién lac;

d) danh gia va kiém tra céc quy trinh thi tuc va trang thiét bi méi;

e) don gian héa va hai hda héa thii tuc hai quan clia mdi Bén; va

f) cac vin dé hd tro hanh chinh chung khéc theo timg thoi diém va yéu ciu phébi

hgp hanh dong chung cia cic Bén.

Diéu 5

Trao dbi yéu ciu
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1. Céc yéu céu thuc hién theo Hiép dinh nay dugc giri duéi dang van ban. Céc tai ligu
dugc coi 14 hiru dung cho viéc thuc hién yéu clu do, khi da c6, phai dugc gui kém
yéu céu. Trong trudng hop khén cép, ciing c6 thé yéu ciu bing 10i, nhung ngay sau
d6 phai khang dinh lai bing vin ban.

2. Céc yéu ciu thuc hién theo Khoan 1 cua Diéu ndy phai bao gdm céc ndi dung sau

a. tén co quan giri yéu ciu;

b. dic diém cua vu viéc;

c. d& nghi h trg, muc dich va Iy do yéu clu;

d. tén va dia chi ciia cac bén lién quan trong yéu ciu, néu biét;

e. md ta vin tit vAn dé dang xem xét va cac khia canh phép Iy c6 lién quan; va

f. méi lién hé giita yéu ciu h3trg va vén d& c6 lién quan dén yéu cdu hd trg do.
3. TAt ca cdc yéu cAu va tai liéu kém theo phai dugc giri bing tiéng Anh hofic ngdn
ngit hanh chinh cua Co quan Hai quan dugc yéu ciu hoyc béng ngdn ngit dugc ca hai
Co quan Hai quan chip nhan.
4. Néu mot yéu ciu khong dap img dugc céc diéu kién chinh thirc nhu quy dinh tai
Khoan 2 ciia Didu nay, thi cé thé dé nghj bd sung hoic hoan thanh cic yéu ciu dé.
Tuy nhién, diéu ndy khong anh huéng t6i viéc chi d4n cac bién phap phong ngira.
5. Viéc trg giup s& duoc thuc hién thong qua trao ddi tryc tiép gifra cac Co quan Hai
quan ctia mdi Bén.

Pidu 6
Thue hién yéu ciu

1. Co quan Hai quan dugc yéu cu s& tién hanh tit ca cac bién phap hop ly dé thuc
hién yéu ciu sém nhét c6 thé.
2. Néu Co quan Hai quan dugc yéu ciu khong c6 thong tin dugc yéu cau, thi ho s&

tién hanh cac bién phép cin thiét dé thu thip thong tin d6. Khi cin, Co quan Hai quan

dwoc yéu cdu c6 thé duge céc co quan chirc ning khac ciia Bén ky két duoc yéu cdu

ﬂ/
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trg giip. Tuy nhién, vi€c tra 10i cdc yéu céu chi dugc thuc hién béi Co quan Hai quan

duge yéu cau.

3. Truong hgp Co quan Hai quan dugc yéu cau khong phai 13 co quan thich hop dap

img thyuc hién yéu ciu, thi ho hodc s& chuyén ngay yéu ciu d6 dén co quan thich hep
dé thyre hién yéu cdu theo thdm quyén cua co quan d6 dugce quy dinh trong phép ludt
quéc giacia Quéc gia Bén ky két duge yéu cAu hoic thong béo cho Co quan Hai quan

yéu clu cac thu tuc phit hgpdé thuc hién yéuciu dé.

4. Co quan Hai quan ctia mdi Bén ky keét, trén co s& yéu cdu cia Co quan Hai quan

phia Bén ky két kia, s& tién hanh cic hoat dong cin thiét, bao gbm viéc thdm vén céc

chuyén gia va tién hanh xac minh, kiém tra va tim hiéu sy thét lién quan dén céc vén
o~ I d& dugc d& cap dén trong Hiép dinh nay. Cac két qua cia qué trinh xdc minh, kiém
tra va tim hiéu su that dé s& dugc chuyén cho Co quan Hai quan yéu ciu trong thoi

gian sém nhét c6 thé, ﬂ

5. Céc cén b hai quan ctia mot Bén ky két c6 thé c6 mit trén lanh thd hai quan cia
I Bén ky két kia theo 16i mdi chinh thirc.

Piéu 7
HO so tai liu |
1. Co quan Hai quan cia cac Bén ky két, trén co s& yéu cdu va phi hgp véi phép ludt

qudc gia ciia Bén ky két dugc yéu cau, s& cung cap thong tin lién quan dén viéc van
chuyén va déng hang, vé trj gia, xult xu, cach sip xép va noi dén cia nhitng hang

héa dé.

2. Co quan Hai quan dugc yéu clu, cing véi viéc cung cip céc thong tin, s& néura I

céc chi din cén thiét cho viéc str dung ho#ic gidi nghia tai liéu.
Diéu 8
Céc trudng hop tir chdi hd trg

1. Trong céc trudng hop Co quan Hai quan ciia Bén ky két dugc yéu cau cho ring

viéc cung cdp hd trg theo Hiép dinh ndy s& vi pham chii quyén, an ninh quéc gia,

chinh sach quéc gia hodic gy thiét hai nghiém trong dén lgi ich quéc gia hoc lién

V.
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quan dén vi pham bi mét quéc gia holic cic bi mat khac dugc phép luat bao vé thi co

thé tir chdi hodic tri hoan hd trg, hoiic ¢ thé cung cép h trg néu dwgc ddp img mét sb

diéu kién hoc yéu ciu nhét dinh.

2. Trong trudng hop mdt yéu ciu bi tir chdi hodc khong thé dugc thyc hién hoan toan
hoiic mot phan, thi Co quan Hai quan yéu ciu s& sm dugc théng bédo vé viéc nay va
Iy do tir chdi.

3. Viéc hé trg c6 thé duge Co quan Hai quan dugc yéu cdu tri hodn trong trudng hop
viéc thyc hién yéu cdu d6 s& lam anh huéng dén mot qué trinh xir 1y hogc diéu tra
dang tién hanh. Trong trudng hep d6, Co quan Hai quan dugc yéu céu sé& ban bac véi
Co quan Hai quan yéu ciu dé quyét dinh xem viéc hd trg c6 thé dugc thyc hién theo

~~ || nhitng yéu ciu va diéu ki¢n do Co quan Hai quan duge yéu cAu dua ra hay khéng,

Piéu 9

Tinh bao méat

1. Théng tin va cac tai lidu trao dbi theo Hi€p dinh ndy chi c6 thé dugce sir dung cho
cac myc dich da dugc quy dinh cu thé trong Hiép dinh nay, trir trudng hop Co quan
Hai quan dugc yéu ciu déng ¥ bing vin ban cho phép sir dung vao cic myc dich
khéc. ‘

2. Moi théng tin hodc tai liéu trao di ma Co quan Hai quan ciia bt ky Bén ky két
ndo nhén dugc, theo Hiép dinh nay déu dugc xir i)’l nhu 13 nhitng thong tin mét va sé

-~ khéng dugc chuyén cho bét cir ca nhén hoic td chirc nao bén ngoai Co quan Hai quan

yéu ciu, trir trudmg hop dd duge quy dinh trong Hiép dinh nay. Cic quy dinh tai
Khoan 2 cua Diéu nay s& khong dugc dp dung trong céc trudng hep vi pham lién
quan dén cic chit ma tiy va giy nghién. Nhimg théng tin nhu thé s& dugc chuyén

dén céc co quan cb thim quyén khac cia Bén ky két yéu cau tryc ticp li€n quan dén

viéc du tranh chdng van chuyén trai phép céc chit ma tity. Ngoai ra, thong tin vé cic
vi pham lién quan dén sic khoé cong ddng, an ninh x3 hoi hodc béo vé mdi trudng
ctia Bén ky két ¢6 Co quan Hai quan nhén dugc céc thong tin d6 c6 thé duge chuyén
t6i cdc co quan chinh phu c6 thdm quyén giai quyét cac vin dé dé. Nhirng thong tin

nhu vay s& dugc xi 1y nhur 14 nhing thong tin mét va s& dugc hudng it nhét Ia cing
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mét cAp do bao mét va bao vé theo quy dinh ciia phép ludt quéc gia c6 lién quan danh
cho cac théng tin tuong ty c6 thé dugc ap dung bdi Quéc gia cia Bén ky két nhan
dugc thong tin d6.
3. Dir liéu c4 nhan chi dugc phép chuyén giao néu mirc d bao vé thong tin c4 nhén
duge phap luat cia cac Bén ky két bao ddm ngang nhau. C4c Bén s& bao dam it nhat
mdt mirc do bao vé dya trén cac nguyén téc dugc dua ra trong Phy luc - 1a mdt ph?m
khéng thé tach rdi cia Hiép dinh nay.

Diéu 10

Chi phi
1. Co quan Hai quan ctia cac Bén ky két khong yéu ciu Bén ky két kia thanh todn lai
cho minh céc chi phi théng thudng phat sinh trong qué trinh thuc hién Hié¢p dinh nay.
2. Néu viéc thyc hién yéu ciu twong trg doi hoi chi phi 16n hodc bt thudng thi Co
quan Hai quan ciia cac Bén ky két phai ban bac véi nhau dé quyét dinh diéu kién cho
viec thuc hién yéu cdu twong trg va céch thic thanh todn chi
phi dé.
3. Céc chi phi phat sinh tir viéc hop téc td chirc cic buéi héi thao, cic khod dao tao
nghiép vu, trao ddi chuyén gia hodic cic chuyén cong téc nghién ciru, khao sat s& do
thoa thuan gitra cac Bén ky két.
4. Chi phi cho sy c6 mit cia can by Co quan Hai quan cia mét Bén ky két tai lanh
thé ciia Bén ky két kia lién quan dén Diéu 6 cia Hiép dinh nay s& do Bén ky két yéu
cu chi tra.

Pitu 11

Thwce hién thoa thuin
Céc Co quan Hai quan s& chju trach nhiém thyc hién Hiép dinh nay va s€ phc")i

hop:

1. lién lac truc tiép dé giai quyét cac vén dé phat sinh tir Hiép dinh nay;

y 4




N

10

2. néu cén thiét, sau khi ban bac c6 thé ban hanh céc chi thi hanh chinh hodc cic
thu tuc dé thuc hién Hiép dinh;

3. ddng thudn dé giai quyét bt ky vin dé hodc nghi ngd ndo phat sinh tir viéc giai
thich hodc ap dung Hiép dinh nay holic bt ky vén dé hai quan nao c6 thé phat
sinh gitta cac Bén;

4. thoa thuan gip go, néu c6 mot Bén yéu cAu, nhdm thao luan vé viéc ap dung
c4c diéu khoan cua Hiép dinh ndy hoac vé bit ky vén dé hai quan nao phat sinh
trong quan hé ciia cdc Bén ky két; va

5. chi dinh va théng bao cho nhau dau méi lién lac bao gdm mét cén b chuyén
trach va mdt nhan vién lién lac chuyén trach.

Diéu 12

Quan hé véi cic diéu wéc quoc té khac
Hiép dinh nay hoyc bt ky hanh dong nio thuc hién theo Hiép dinh ndy s&

khong anh hudng t6i quyén va nghia vu ciia c4c Bén duge quy dinh trong bét ky mot
hiép dinh quéc té ndo ma m3i Bén ky két 14 thanh vién.

Picu 13

Hiéu lyc, sira d8i va huy bé -

1. Hiép dinh nay s& kéo dai vo thdi han va s& c6 hiéu lyc vao ngdy thir ba muoi (30)
ké tir ngay thong béo cudi cling bing vin ban théng qua céc kénh ngoai giao vé viéc
hoan thanh céc tha tuc phép 1y ndi bd cén thiét ¢ Hiép dinh nay c6 hiéu luc.
2. Theo yéu cdu ciia mét trong hai Co quan Hai quan hodc khi két thuc nam nim ké
tir ngay Hiép dinh c6 hiéu lyc, Co quan Hai quan cia cac Bén ky két dong y gip g0
dé xem xét lai Hiép dinh nay hoic thao ludn vé bat ky vén dé hai quan nao khéc c6
thé nay sinh trong mdi quan hé giira hai Co quan Hai quan, trir khi hai Co quan Hai
quan thdng bo cho nhau biing vin ban 13 viéc xem xét lai 13 khong can thiét.
3. Hiép dinh nay c6 thé dugc thay ddi va sira déi theo su ddng thuan cua hai Bén ky
két. Nhitng thay di va bd sung s& dugc thyc hién bing cac nghij dinh thu riéng va 1a

mét phin khong thé tach rdi ciia Hiép dinh nay.
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4. M3i Bén ky két c6 thé chim dirt hiéu luc Hiép dinh nay vao bAt ky théi diém nao.
Viéc chidm dit hiéu luc s& c6 hidu lyc sau 6 thang ké tir ngay mot Bén ky két thong
bao cho Bén ky két kia bing vin ban vé viéc chédm dirt hiéu luc thong qua cac kénh
ngoai giao. Céc thu tuc dang dién ra tai thoi diém chim dut hiéu luc phai duge hoan
thanh theo cac quy dinh cia Hiép dinh nay.

P& 1am ching, nhitng ngudi ky tén dudi day, dwoc sw uy quyén hop thic cia
Chinh phi nudc minh, da ky Hiép dinh nay.

Lam tai Kiev ngay 22 thang 3 nim 2010, thanh hai ban gbc bang tiéng Viét,
tiéng U-crai-na va tiéng Anh, tht ca cdc ban cb gia tri nhu nhau. Trong trudng hop

¢6 su giai thich khac nhau thi vin ban bang tiéng Anh s& duge diing 1am cén cr.

THAY MAT CHINH PHU NUGC THAY MAT CHINH PHU
CONG HOA XA HOI CHU NGHIA - NUGC U-CRAI-NA
VIET NAM /4,
PO HOANG ANH TUAN THOR PIKOVSKIY
THU TRUONG BO TAI CHINH PHO CHU TICH THU NHAT

CO QUAN HAI QUAN QUOC GIA
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y




12
PHU LUC
Cic nguyén tic co ban trong vige bao vé dir liéu
1. Dit liéu ca nhin qua qud trinh xur ly ti dong s€:
a) dugc thu thdp va xir ly mgt cach binh ding va pht hgp véi phap luét qubc gia cia
céc Bén ky két;
b) dugc hru gitr cho cac myc dich cu thé va hop phdp, va khong duge 1am tréi véi céc
muc dich d6;
c) déy du, thich hop va khéng vugt qua myc dich ma dit ligu dugc luu gi;
d) chinh x4c, va khi cén, phai dugc cap nhat nhitng thong tin méi nhét;
e) duge bao vé dudi hinh thirc cho phép viéc xéc dinh chi thé dir liéu khong 1au hon
thoi gian dugc yéu céu cho muc dich ma cac dir liéu d6 dugc luu gitr.
2. Dit lidu c4 nhan lién quan dén sic khoé hay doi sbng sinh 1y c6 thé khong dugc tur
dong xir ly trir khi phép luat trong nudc quy dinh cac bign phap bao v¢ thich hep.
Piéu nay ciing dugc 4p dung trong ty nhu dbi véi dit lidu c4 nhan lién quan dén toi
pham hinh sy.
3. Céc bién phap an ninh thod dang s& duoc su dung dé bao vé dir liéu ca nhin da
duge luu gii trong hd so dit lidu tw dong nhim chéng sw phé hoai hay nhitng tdn thét
ngiu nhién, ciing nhu chéng lai viéc truy cap bit hop phap, sira ddi hogc phat tan dir
liéu.
4. Bét ky ngudi ndo cling c6 thé:
a) lap hd so c4 nhan ty dong, nhing muyc dich co béan ciia viéc 14p hd so ¢4 nhan do,
cfing nhw xéc dinh noi cu trit hay dia chi cong tac chu yéu ctia ngudi kiém tra hd so;
b) thu thap dit liéu trong khoang thoi gian hgp ly va khéng qua chim tré ho#ic x4c
nh4n chi phi v& viéc dir liéu c4 nhan lién quan dén ngudi d6 c6 dugc luu giit trong ho
so dit liéu tw dong hay khong, cling nhur viée trao di vi ngudi d6 vé nhitng dir ligu

ndy dudi hinh thirc d& hiéu;

)
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¢) thu thip nhitng dinh chinh hay vét x04 bd nhitng dir liéu nay néu chiing 4 dugc xir

Iy tréi v6i céc didu khoan cia phap ludt trong nuéc quy dinh v& cdc nguyén tic co
ban dugce dua ra tai muc 1 va 2 ciia Phy luc nay;

d) c6 bién phap khic phuc néu yéu clu vé trao ddi, nhu s& dugc hoan canh quyét
dinh, dinh chinh, x04 b6 dugc néu ra trong cac tiéu muc b va ¢ cia muc nay khong
dugc tuan thi.

5.1 Khéng c6 ngoai 1€ dbi véi céc quy dinh tai myc 1, 2 va 4 ciia Phu luc nay, ngoai
gidi han x4c dinh tai muc nay.

5.2 Viéc lam trai cac quy dinh trong muc 1, 2 va 4 cua Phu luc nay s& dugc chip nhan
khi viéc 1am d6 dugc quy dinh trong phap ludt cda cac Bén va 12 mot bién phép cin
thiét trong x3 hoi dan chy, vi muc dich:

a) bao v€ an ninh quéc gia, an toan xa hdi, 14i tién té quéc gia hay ngén chidn t§i pham
hinh sur;

b) bao vé chu thé dir lidu hay quyén lgi va ty do cua nhitng ngudi khic.

5.3 Nhimng gi¢i han trong vi¢c sir dung nhitng quyén cu thé trong muc 4, tiéumycb,

va d cia Phy luc ndy c6 thé duge quy dinh béi phép luat d6i v6i hd so dir liéu c4 nhan
ty dong dugce st dung trong cdng tac théng ké hay cho cdc muc dich nghién ciru tai

nhitng noi khong ¢6 nguy co vé vi pham bao mét dif li¢u. |

6. Khong mét didu khoan ndo ciia Phy luc nay duge hiéu 1a han ché hojic 4nh hudng

dén kha niing mét Bén cung cép cho chii thé dir liéu mdt bién phap bao vé c6 pham vi

rong hon cac bién phép duge qui dinh trong Phu luc nay.




AGREEMENT
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE CABINET OF MINISTERS OF UKRAINE
ON COOPERATION AND MUTUAL ADMINISTRATIVE ASSISTANCE
IN CUSTOMS MATTERS

The Government of the Socialist Republic of Viet Nam and the Cabinet of
Ministers of Ukraine (hereinafter referred to as the "Contracting Parties");

Considering that offenses against the customs laws are prejudicial to the
security and public health, as well as the economic, fiscal and commercial interests of
their respective countries;

Considering the importance of assuring the accurate assessment of customs
duties and other taxes on the importation and exportation of goods, the correct
determination of the classification, value and origin of such goods, as well as the
proper implementation of measures of prohibition, restriction and control;

Considering that illicit trafficking in narcotic drugs, psychotropic substances
and precursors constitutes a danger to public health and to society;

Recognizing the need for international cooperation in matters related to the
administration and enforcement of the customs laws;

Convinced that action against customs offenses can be made more effective by
cooperation between their Customs Authorities;

Having regard to the Recommendation of the Customs Cooperation Council on
Mutual Administrative Assistance of December 5, 1953;

Have agreed as follows:

Article 1
Definitions

For the purposes of the present Agreement:

1. "Customs laws" shall mean laws and other legal acts concerning
importation, exportation, and transit of goods, or any other customs procedures,
regulating collection of duties, other charges or fees or application of measures of
prohibition, restriction and control by the customs Authorities.

2. "Customs Authorities”" shall mean, in the Socialist Republic of Viet Nam,
the General Department of Customs, and in Ukraine, the State Customs Service of
Ukraine.

3. "Offense” shall mean any violation of the customs laws as well as any

attempted violation thereof.
%’/
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5. "Requested Customs Authority" shall mean the Customs Authority that
feceives a request for assistance under this Agreement or that provides such
iissistance on its own initiative.

6. "Information” shall mean reports, records, documents and documentation,
Whether computerized or not, as well as copies thereof.

7. "Official" shall mean Customs official.
8. "Person" shall mean a natural person or a legal entity.

9. "Personal data™ shall mean totality of documentary or publicy announced
nformation about personality that can be identified in customs offence.

Article 2
Scope of Agreement

1. The Contracting Parties shall provide each other assistance in order to insure
the proper application of the customs laws and the security of the trade, supply chain
the accurate assessment of customs duties and taxes on the importation and
exportation of goods and the correct determination of the classification, value and
prigin of such goods.

2. The Contracting Parties shall also assist each other in combating offenses of
customs laws.

3. Assistance under this Agreement shall be provided by the Customs
Authorities of the Contracting Parties and within the limits of its Customs Authority's
competence and available resources.

4. Assistance under this Agreement shall be provided in accordance with the
national law of the State of the requested Contracting Party.

5. The provisions of this Agreement are intended solely to provide for mutual
administrative assistance in customs matters between the Contracting Parties.

6. Assistance pursuant to this Agreement shall not include the arrest or
detention of persons nor the collection or forced collection of customs duties, other
taxes, fines, etc.

Article 3
Special instances of assistance

1. Upon request and in accordance with the national law of the requested
Contracting Party, the Customs Authorities shall inform each other whether goods
exported from or imported into the customs territory of one Contracting Party have
been lawfully imported into or exported from the customs territory of the other
Contracting Party. This information shall, upon request, contain the customs
procedure used for clearing the goods.

2. To the extent of its competence and in accordance with the national law of
the State of the requested Party, the requested Customs Authority, either upon request
or on its own initiative and subject to the subsequent written confirmation of the

Y L
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requesting Customs Authority, shall exercise special inspection and supervision over
and provide information on:

a) means of transportation suspected of being used in the commitment of
offenses against of customs law in the customs territory of the requesting Party;

b) goods designated by the requesting Customs Authority as being the subject
of an extensive illegal trade destined for the customs territory of the requesting
Contracting Party;

c) particular persons known to be or suspected of being engaged in the
commitment of a customs offense in the customs territory of the requesting
Contracting Party;

d) particular places where stocks of goods have been built up, giving reason to
assume that they are to be used for illegal importation into the customs territory of
the requesting Contracting Party.

3. The Customs Authorities of the Contracting Parties shall, in accordance with
the national law of the State of the requested Contracting Party, furnish each other
™ any necessary information likely to be of use to the requesting Customs Authority,
regarding acts related to offenses that have been committed or are expected to be
committed within the customs territory of the other Contracting Party. In cases which
could involve narcotic drugs, psychotropic substances and precursors or which could
cause substantial damage to the economy, public health, security or any other vital
interest of the other Contracting Party, such information shall be supplied, whenever
1| possible, without being requested.

Article 4
Professional and technical cooperation and assistance

1. The Customs Authorities of the Contracting Parties, on their own initiative
or upon request, shall provide each other with information regarding:

a) enforcement actions that might be useful in preventing offenses and, in
7~ particular, special means of combating offenses;

b) new trends, methods used in committing offenses;

¢) goods known to be the subject of the customs offences, as well as transport
and storage methods used in respect of those goods;

d) persons known to have committed a customs offence or suspected of being
about to commit a customs offence;

e) any other data that could assist Customs Authorities with risk assessment
for control and facilitation purposes;

f) instances where the requesting Customs Authority has reason to doubt the
information supplied by the person concerned in the Customs matter;

g) observations and findings resulting from the successful application of new
enforcement aids and techniques;

h) techniques and improved methods of processing passengers and cargo; and

y Va
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A

)

2. The Contracting Parties, through their respective Customs Authorities, shall
seek to cooperate in:

a) initiating, developing or improving specific training programs for their
personnel;

b) establishing and maintaining channels of communication between their
Customs Authorities to facilitate the secure and rapid exchange of
information;

c) facilitating effective coordination between their Customs Authorities
including the exchange of personnel, experts and the posting of liaison officers;

d) the consideration and testing of new equipment and procedures;

e) the simplification and harmonization of their respective customs procedures;
and

f) any other general administrative matters that may, from time to time, require
their joint action.

Article 5
Communication of requests

1. Requests pursuant to the present Agreement shall be made in writing.
Documents that may be of help in the execution of such requests shall, when
available, accompany them. When required, because of the urgency of the situation,
oral requests may also be accepted, but they shall be promptly confirmed in writing.

2. Requests pursuant to Paragraph 1 of this Article shall include the following
information:

a) the authority making the request;

b) the nature of the proceedings;

¢) the assistance sought, the object of and the reason for the request;

d) the names and addresses of the parties involved in the request, if known;

e) a brief description of the matter under consideration and the legal elements
involved, and

f) the connection between the assistance sought and the matter to which it
relates.

3.  All requests and supporting documents shall be submitted in the English
language or in an official language of the requested Customs or in a language
accepted to both Authorities.

4. If arequest does not meet the formal requirements as per Paragraph 2 of
this Article, its correction or completion may be requested. The ordering of
precautionary measures need not be affected thereby.

5.  Assistance shall be carried out by direct communication between
the respective Customs Authorities.
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Article 6
Execution of requests

1. The requested Customs Authority shall take all reasonable measures to
execute a request as soon as possible.

2. If the requested Customs Authority does not have the information requested,
it shall take any necessary measures to obtain such information. If necessary, the
requested Customs Authority may be assisted by another competent authority of the
requested Contracting Party in providing the assistance. However, answers to
requests shall be conveyed solely by the requested Customs Authority.

3. In cases where the requested Customs Authority is not the competent
authority to comply with a request, it shall either promptly transmit the request to the
competent authority, which shall act upon the request according to its powers under
the national law of the State of the requested Contracting Party, or advise the
requesting Customs Authority of the appropriate procedure to be followed regarding
such a request.

4, The Customs Authority of either Party shall, upon the request of the
Customs Authority of the other Contracting Party, conduct any necessary activity,
including the questioning of experts, and undertake verifications, inspections and
fact-finding inquiries in connection with the matters referred to in this Agreement.
The results of such, verifications, inspections and fact-finding inquiries shall be
communicated as soon as possible to the requesting Customs Authority.

5. Customs officials of one Contracting Party may present on the territory of
the other Contracting Party upon official invitation.

Article 7
Files and documents

1. The Customs Authorities of the Contracting Parties shall, upon request and
in accordance with the internal law of the requested Contracting Party, provide
information relating to the transportation and shipment of goods showing the value,
origin, disposition and destination of those goods.

2. The requested Customs Authority shall supply, together with the
information provided, all necessary instructions for its interpretation or utilization.

Article 8
Exemptions from assistance

1. In cases where the Customs Authority of the requested Party is of the
opinion that the provision of assistance under this Agreement would infringe upon
its sovereignty, security, public policy, or any other substantive national interest, or
involve the violation of a state or another secret protected by law, the assistance
may be refused or postponed, or compliance may be conditioned upon the
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satisfaction of certain conditions or requirements.

2. In the event that a request is refused or cannot be complied with in full or in
part, the requesting Customs Authority shall be promptly notified of the fact and I
informed of the reasons thereof.

3. Assistance may be postponed by the requested Customs Authority on the
ground that it will interfere with an ongoing investigation or proceeding. In such a
case, the requested Customs Authority shall consult with requesting Customs
Authority to determine if assistance can be given subject to such terms or conditions
as the requested Customs Authority may require.

Article 9
Confidentiality

1. Information and other communications received pursuant to this Agreement
™ may be used only for the purposes specified therein, except if the requested Customs
Authority has given its written consent for such use.

2. Any information or other communications received by the Customs
Authority of either Contracting Party, pursuant to this Agreement, shall be treated as
confidential and shall not be communicated to any person or entity outside the
requesting Customs Authority that received them, except as provided for in this
Agreement. The provisions of Paragraph 2 of this Article shall not apply to cases
concerning offenses relating to narcotic drugs and psychotropic substances. Such
information may be communicated to other authorities in the requesting Contracting
Party directly involved in combating illicit drug traffic. In addition, information on
offenses relating to the public health, public security or environmental protection of
the Contracting Party whose Customs Authority received the information may be
conveyed to the competent governmental authorities which deal with such matters.
Such information shall be treated as confidential and shall enjoy at least the same
level of confidentiality and protection extended under the relevant national legislation
™ relating to the same kind of information applicable by the State of the Contracting
Party, which received it.

3. Personal data may only be transmitted if the level of personal data protection
afforded by the legislation of the Contracting Parties is equivalent. The Contracting
Parties shall ensure at least a level of protection based on the principles laid down in
the Annex to this Agreement, which is integral part of this Agreement.

Article 10
Costs

1. The Customs Authorities of the Contracting Parties shall not ask other
Contracting Party for the reimbursement of normal costs incurred in the execution of
this Agreement.

2. If expenses required to execute a request are unusual or too high, th//e/
/4
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Customs Authorities of the Contracting Parties shall consult to determine the terms
and conditions under which the request will be carried out, as well as the manner in
which the costs shall be borne.

3. Expenses arising from cooperation in organizing seminars, technical training
courses, exchanging experts or missions on study visit shall be subject to special
arrangements by the two Contracting Parties.

4. Expenses arising from the presence of officials of the Customs Authority of
one Contracting Party in the territory of the other Contracting Party referred to in
Atrticle 6 of the present Agreement shall be borne by requesting Contracting Party.

Article 11
Implementation of the Agreement

The Customs Authorities shall be responsible for the implementation of this
Agreement. They shall, inter-alia:

1. communicate directly for the purpose of dealing with matters arising out of
this Agreement;

2. after consultation, if necessary, issue any administrative directives or agreed
upon procedures for the implementation of this Agreement;

3. endeavor by mutual accord to resolve any problems or doubts arising from
the interpretation or the application of this Agreement or any other customs matters
which may arise between them;

4. agree to meet, if one of them so requests, in order to discuss the application
of the provisions of this Agreement or to discuss any other customs matters arising
out of the relationship between them; and

5. for implementation of this Agreement assign contact official and inform
each other about them.

Article 12
Relationship with other international instruments

The Agreement or any actions taken thereto shall not affect the rights and
obligations of the Contracting Parties under any existing international agreements to
which either Contracting Party is also Party.

Article 13
Entry into force, amendment and termination

1. This Agreement shall be concluded for an indefinite period of time and
shall enter into force on the thirtieth (30 ™) day from the date of the last notification of
the Contracting Parties in writing through diplomatic channels of the completion of

i
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its internal legal procedures required for the entry into force of this Agreement.

2. The Customs Authorities of the Contracting Parties agree to meet in order
to review this Agreement or to discuss any other customs matters which may arise
out of the relationship between them, upon the request of one of the Customs
Authorities or at the end of five years from the date of its entry into force, unless they
notify one another in writing that no such review is necessary.

3. This Agreement may be changed and amended by mutual consent of both
Contracting Parties. Changes and amendments shall be arranged by separate
protocols, which shall be an integral part of this Agreement.

4. Either Contracting Party may terminate this Agreement at any given time.
The termination shall take effect six (6) months from the date on which either
Contracting Party shall have given written notice of termination through diplomatic
channels to the other Contracting Party. Ongoing proceedings at the time of
termination shall nevertheless be completed according to the provisions of this
Agreement.

IN WITNESS THEREOF, the undersigned, being duly authorized by their
respective governments, have signed this Agreement.

Done at Kyiv on the 22 day of March 2010 in duplicate in the Vietnamese,
Ukrainian and English languages, all texts being equally authentic. In case of
divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT FOR THE CABINET

OF THE SOCIALIST REPUBLIC OF MINISTERS OF U
OF VIET NAM
MR. DO HOANG ANH TUAN MR. IHOR PIKOVSKIY

VICE MINISTER OF FINANCE FIRST DEPUTY CHAIRMAN OF
THE STATE CUSTOMS SERVICE

OF UKRAINE




ANNEX
BASIC PRINCIPLES OF DATA PROTECTION

1. Personal data undergoing automatic processing shall be:

a) obtained and processed fairy and according to the national law of the
Contracting Parties;

b) stored for specified and legitimate purposed and not used in a way
incompatible with those purposes;

c) adequate, relevant and not excessive in relation to the purposes for which
they are stored;

d) accurate and, where necessary, kept up to date;

e) preserved in a form which permits identification of the data subjects for no
~ longer than is required for the purpose for which those data are stored.

2. Personal data concerning health or sexual life, may not be
processed automatically unless domestic law provides appropriate safeguards. The
same shall apply to personal data relating to criminal conviction.

3. Appropriate security measures shall be taken for the protection of personal
data stored in automated data files against unauthorized destruction or accidental loss
as well as against unauthorized access, alteration or dissemination.

4. Any person shall be enabled:

a) to establish the existence of an automated personal data files, its main
purposes, as well as the identity of habitual residence or principal place of business of
the controller of the file;

b) to obtain at reasonable intervals and without excessive delay or expense
confirmation of whether personal data relating to him are stored in the automated
data file as well as communication to him of such data in an intelligible form;

¢) to obtain, as the case may be, rectification or erasure of such data if they
have been processed contrary to the provisions of domestic law giving effect to the
basic principles set out under paragraphs 1 and 2 of this Annex;

d) to have remedy if a request for communication or, as the case may be,
communication, rectification or erasure as referred to in subparagraphs b and ¢ of this
paragraph is not complied with.

5.1 No exception to the provisions under paragraphs 1. 2 and 4 of this Annex
shall be allowed except within the limits defined in this paragraph.

5.2 Derogation from the provisions under paragraphs 1, 2 and 4 of this Annex
shall be allowed when such derogation is provided for by the law of the State of the
Contracting Party and constitutes a necessary measure in a democratic society in the
interest of:

a) protecting State security, public safety, the monetary interests of the State or
the suppression of criminal offences;

Y
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b) protecting the data subject or the rights and freedoms of others.

5.3 Restrictions on the exercise of the rights specified in paragraph 4,
subparagraphs b, ¢ and d of this Annex, may be provided by law with respect to
automated personal data files used for statistics or for scientific research purposes
where there is obviously no risk of an infringement of the privacy of the data
subjects.

6. None of the provisions of this Annex shall be interpreted as limiting or
otherwise affecting the possibility for a Contracting Party to grant data subjects a
wider measure of protection than that stipulated in this Annex.

-
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Yroja
MDK YPSIAOM COLIAJICTUYHOI PECITYBJIKHA B’€ETHAM
TA
KABIHETOM MIHICTPIB YKPATHHU
PO COIBPOBITHUIITBO TA B3AEMHY AIMIHICTPATUBHY
JOIIOMOTI'Y B MUTHHX CITIPABAX

Vpan Couianictuunoi PecnyGuiku B’ernam Ta KabGiner MiHicTpis
Vkpainn, rani — “JlorosipHi CTOpoHK”,

BM3HAIOYHM, IO INOpYIIEHHS MUTHOTO 3aKOHOAABCTBA 3aBAAIOTH IIKOAH
GesnmeLi Ta 3J0pPOB’I0 HACENEHHSA, 4 TAKOXK EKOHOMIUYHMM, (QICKaIBHHM i
KOMepLiiHUM iHTepecaM IXHiX KpaiH;

BPaxOBYIOUH BaX/UBICTh 3abe3NeueHHs NMpaBHJIBHOTO HapaxyBaHHA MHTa
Ta iHUIMX MOJATKiB, IO CTATYIOTHCA MiJ 4Yac iMIOPTY Ta €KCHOPTY TOBapiB, a
TaKOXX MpPaBWILHOrO BH3Ha4YeHHs KiacuikauiiiHoro xoiy, BapTOCTi Ta KpaiHu
NIOXOKEHHS TOBapiB Ta HANIE)KHOIO 3aCTOCYBaHHs 3ac00iB 3a60poHH, 0OMEKEHD
i KOHTPOIIO;

BpaxOBYIOUM, IO HE3aKOHHE IepeMillleHHs HapKOTHYHHX 3aco0iB,
IICUXOTPONHMUX PEYOBMH i MpeKypcopiB CTaHOBUTh HebesneKky Ajis 3A0pOB’A
HaceJIeHHs Ta JIs CYCHiJIbCTBA B LILIOMY;

BH3HAIOUM HEOOXiAHICTh MiKHapOAHOro CHiBpOOITHHLTBA 3 IMTaHb, IO
CTOCYIOTBCS 3aCTOCYBaHHA i AOTPUMaHHA MUTHOTO 3aKOHO/IaBCTBA;

BH3HAIOYH, 110 GopoThba 3 MOpyHIEHHAMH MHMTHOrO 3aKOHOAABCTBA MOXeE
6yTH O6ineIn edEeKTUBHOIO 3aBASKM CHiBpOGITHUUTBY MiX IXHIMM MHMTHHMH
opraHamm;

nocuiaalouuch Ha PexoMmeHpauilo Pagy MHTHOro CmiBpOOIiTHHLITBA Npo
B3aEMHY aMIHICTpaTUBHY JomoMory BiJ 5 rpyaus 1953 poky;

JOMOBHIIUCH NPO TaKe:
Cratra 1
BHU3HAYEHHS TEPMIHIB
Jlna uinei uiel Yroau:

1. «MuTHE 3aKOHOAABCTBO» O3HAYAE 3aKOHH Ta iHILUi HOPMATHBHO-TIPaBOBi
aKTH IIORO IMIOPTY, €KCHOPTY i TpaH3uTy ToBapiB abo Oynb-AKMX IHIIMX
MHTHHX NPOLEAYP, AKi perJaMeHTYIOTh CTAYBaHHA MHTA, iHIIMX noAarkis abo
360piB, 260 3aCTOCYBaHHA MMTHMMH OpraHami 3acoGiB 3aGopoH, 0OMeMEHD i
KOHTPOJIIO.




2. «MutHuii opran» o3nayae B Comiamictuyniii Pecny6niui B’etHam -
I'eHepanbHuii AenapTaMeHT MHMTHOI ciyx0u Ta B YKkpaiHi - JlepkaBHy MHUTHY
cnyx6y Ykpainu.

3. «Ilopyiennsa» o3Havae 6y/ib-sKe MOPyLICHHS MHTHOTO 3aKOHO/JaBCTBa, a
TaKoXx 6YJb-AKy Cripo0y NOpyIIEHHA MUTHOTO 3aKOHOIaBCTBA.

4, «MUTHMIA OpraH, IO 3aMTYE» O3HAYa€ MUTHUI oprad, skui pobuTh
3aMMT NpO JOMOMOry 3rifiHO 3 Li€lo Yromow abo oTpUMYE TaKy HOMOMOry 3a
BJIACHOIO iHILIIaTHBOIO MUTHOTQ OpraHy.

5. «3anuTyBaHMii MUTHHI OpraH» O3Haya€ MUTHHUH OpraH, sIKMil OTpHUMYeE
3alUT NpO JOMOMOrY 3rifHo 3 Wil Yroxoro abo Hajae Taky AOMOMOry 3a
BJIACHOIO iHILIaTHBOIO.

6. «Indopmalia» o3Hauac 3BiTH, 3amKcH, JOKYMEHTH Ta JOKYMEHTALilo B
eJICKTpOHHii a6o manepoBiit GopMi, a Takox iX Komii.

7. «[TocaaoBa ocoGa» o3Hava€e NocagoBy 0co0y MUTHOTO OpraHy.
8. «Ocobay» o3Hauae (isuyHy abo 1puayHy 0co0y.

9. «IlepcoHanbHi [aHi» O3HAYalOTh CYKYNHICTh AOKYMEHTOBaHMX abo
ny6aiyHO OroJIoIIEHHX BiZAOMOCTEH, 3a AKMMH 3AilCHIOETbCA iAeHTH]iIKaLis
0coOHM y 3B’A3KY 3 MUTHHM NOPYLUICHHAM.

Cratra 2
COEPA 3ACTOCYBAHHJ YIOIU

1. HJorosipui CTOpoHH HajgalOTh OJHA OJHIM JONOMOrY 3 METOIO
™ 3a6e3neueH sl HAJIOKHOrO 34aCTOCYBaHHA MHMTHOrO 3aKOHOJABCTBa Ta Ge3neKkH
TOPriBJi, JaHLIOra MOCTaYaHHs, PABMIBHOTO HapaxXyBaHHS MHTa Ta MOJATKiB
mig yac iMIOPTY Ta €KCNOPTY TOBapiB, a TAaKOXX IPaBHJIBHOrO BH3HAYEHHS
knacudikauiiHoro KoAy, BapTOCTi Ta KpaiH¥ IOXOKCHHSA TaKUX TOBApIB.

2. Jlorosipui CToponu TakoX HajaloTh OfHa OAHiil Romomory y 60potsbi 3
MOPYIIEHHAMH MUTHOIO 3aKOHOJABCTBA.

3. Jlonomora 3a 1i€i0 YroAoi0 HaaacThCss MUTHUMHU opraHaMu J[oroipHux
CTopiH y Mexax 1X KOMIETeHil Ta HasBHUX PECYPCiB.

4. JonoMmora 3a 1i€i0 Yrofol HaZacThCsA BiANOBIZHO A0 HalliOHANBHOrO
3aKOHOAABCTBA AeprkaBH 3anuTyBaHoi JorosipHoi CTOpOHH.
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5. IlonoxkeHHs wLiel Yroau 3acTOCOBYIOTECA BHKIIOYHO [N HaJaHHA
B3a€MHOI aJAMiHICTpaTHMBHOI JOTIOMOTM Yy MHTHHX cmpaBaXx Mik JloroipHMMH
CropoHaMH.

6. lonomora 3a Li€lo YroAoio He BKmoyae apemt abo 3aTpUMaHHA ocib, a
TAKO)X CTATYBaHHA a60 MPUMYCOBOTO CTATYBaHHS MUTA, iHIIMX MOAATKiB, 360piB
Ta iH.

Crata 3

OKPEMI BUITAJKHA JOIIOMOTI'H

1. Ha 3anuT Ta BiANOBiAHO A0 HaLiOHANFHOTO 3aKOHOAABCTBA 3aMUTYBAaHOT
Jorosipnoi CTOpOHHM, MHTHi OpraHd HAajaTh OAUMH ORHOMY iHQopMaNilo mpo
Te, yu OGynu ToBapu, BuBe3eHi aGo BBe3eHi Ha MHTHY TEpHTOpilO OZIHi€il 3
Jorosipuux CTopiH, 3aKOHHO BBe3eHi 3 Ta / aG0 BuUBe3€Hi 3 MHTHOI TepUTOpii
inmoi [orosipuoi CtopoHu. 3rigso i3 3anutoM Taka iHdoOpMalis Moxe
XapaKTEepM3yBaTH MHTHI MpOLEAYPH, sKi 3aCTOCOBYBAIMCh HO TOBapiB IpH
MUTHOMY O(OpPMJIEHHI.

2. 3anuTyBaHuit MUTHHUI OpraH, y Mexax CBO€I KOMIETEHLI] Ta BiANOBiAHO
JIO HaLliOHAJILHOIO 3aKOHOJABCTBA AepXKaBH 3anuTyBaHo! CTOPOHH, 3a 3alIUTOM,
abo 3a BiIacHOIO ilILIaTHBOIO CTOCOBHO IIMTAHHA, $KE Hagaldi IHCbMOBO
MiATBEPIKYETHCS MHMTHHM OpPraHoM, WO 3allMTYE, NPOBOAMTL CrELialbHe
ofcTexeHHs, HarIAA | Hajae iHdopMaLilo IOA0:

a) TPaHCMOPTHUX 3aco0iB, HIOAO AKMX € MiACTaBHM BBaXKaTH, IO BOHH
BHKOPHCTOBYIOTBCA /Il BUMHEHHs NOpyIEHb Ha MUTHIH TepuTopii JorosipHoi
CTopoHH, 110 3aNUTYE;

b) ToBapiB, BM3HAUYEHHX MHTHHM OpPraHoOM, IO 3aMUTYE, AK MpPEeAMET
PO3MOBCIO/KEHOT HE3aKOHHOI TOPriBii, i TaKMMH, IO TNPH3HAYalOThCA I
MHUTHOT Teputopii JloroBipHoi CTOpOHM, 1O 3aNUTYE;

C) OKpeMHMX ocif, MO0 AKHMX ICHYIOTH MiACTaBU BBaXaTH, IO BOHH
3aiydeHi abo MiJO3pIOIOTbCA Y 3aly4eHHi N0 BUMHEHHA MOPYIUEHb MHUTHOTO
3aKOHOAABCTBA Ha MUTHIi TepuTopii JorosipHoi CTOPOHH, IO 3alIUTYE;

b) okpemux Micup, Ae (OpMyIOTHCA NapTii TOBapiB, AKIIO € IiACTaBU
BBAXKATH, L0 BOHM BHKOPUCTOBYIOTHCS JUISI HE3aKOHHOTO BBE3€HHS HA MUTHY
Teputopiio JorosipHoi CTOPOHH, 1110 3AMUTYE.

3. Murni oprauu [Horosipuux CTopiH BiANMOBIAHO A0 HaLliOHAJIBHOIO
3aKOHOJaBCTBA AepikaBM 3anuTyBaHoi JorosipHoi CTOpOHH, HaJalOTh OAUH
onHoMy Oynb-sKy HeobxinHy iHpopmauilo, sika MOXe OyTH KOPHCHOIO A
Horosipuoi CTOpOHM, ILO 3aNMTYE, MOCUNAIOYHCH HAa aKTH, MOB’s3aHi 3

W




Ny~

NOpYLIEHHAMH BXKe€ BUYMHEHMMH a0 TakuMmH, WO, K OUiKyeThesd, OyAyTh
BUMHEHi Ha MMTHi Tepuropii iHwoi orosipHoi CTopoHH. ¥ BUmajgKax, IIO
CTOCYIOTBCS HAPKOTHYHHX 3ac06iB, ICUXOTPONHUX PEYOBUH i npexypcopis abo
AKi MOXYTb 3aBJaTH iCTOTHOI LIKOAM eKOHOMIL, 30pOB’10 HaceneHHs, Ge3newi
a60 iHIIMM >XUTTEBO BaxIuBMUM iHTepecaMm iHmoi JorosipHoi CTOpoHH, Taka
iHdopMallis NOBUHHA HAJABaTHUCh NPU NEPILiH MOJUIMBOCTI i 6€3 3anuTy.

Crarran 4
NPOPECIAHE 1 TEXHIYHE CHIBPOBITHHUIITBO TA JOIIOMOTA

1. Mutni opraun Jlorosipuux Cropin, 3a BiacHoIo iHiuiaTtuoro ao 3a
3alIMTOM, HAJIAIOTh OJJUH OJHOMY iH(popMallilo L0AO:

a) IPUMYCOBUX 3axOMiB, sKi MOXYTb OyTH KOPMCHHMH Yy MNONEPEDKEHHI
NopyLIeHs Ta, 30KpeMa, 0cobnnBHX 3aco6iB 60poTEOU 3 MOPYLICHHAMH;

b) HOBHX crIOCOGIB Ta METOiB BUNHEHHS MOPYILIEHD;

C) ToBapiB, BiOMHX $K MpeAMETH MHTHHMX IIPaBOMOPYIICHb, a TaKOXK
TPAHCIOPT Ta METOAM 30epiranHHs, W0 BUKOPUCTOBYBAIMCH MO BiJHOIIEHHIO [0
IIUX TOBapiB;

d) oci6, cTOCOBHO sAKMX BiAOMO, 110 BOHM BYMHMIM MHTHE
NpaBoNopyllieHHs: abo Nifo3pioloTbCs y MIArOTOBLI M0 BYHMHEHHS MHUTHOrO
NpaBONOPYLICHHS,;

€) OyAp-AKMX IHIIMX AAHHUX, L0 MOXKYTh AOIMOMOITH MHTHHUM OpraHaMm B
aHaJi3i pU3KKIB U1 LijeH KOHTPOO i CIPOLICHHS;

f) BUNAAKiB, KOMM MUTHHI OpraH, WO 3alTY€E, Ma€ MPHYHHM CyMHIBaTHCh
B indopMaLii, Hasauoi 0co60o10, NPUYETHOIO JI0 MUTHHX CIIpaB;

g) 3ayBaXK€Hb Ta BUCHOBKIB, W10 BHILUIMBAIOTH 3 YCIILIHOIO 3aCTOCYBAaHHS
HOBHX 3ac00iB 1 METOAIB KOHTPOJIIO;

h) TexHonoriit i BAOCKOHaNEHUX METO/iB MUTHOTO OGOPMIIEHHS MacaXupis
Ta BAHTaXXiB Ta

i) 1X BiAMOBiAHOrO MMUTHOI'O 3aKOHO/ABCTBA.

2. Jlorosipui CtopoHH uepe3 cBOi MHTHi opraHu OyayTh MNparHyTH [0
cniBpoGiTHHLITBA Y YaCTHHI:

a) iHililOBaHHSA, PO3BUTKY Ta BIOCKOHAIEHHsA CIELiaJbHUX HaBYAJIBHUX
Nporpam Jjs CBOro NepcoHaiy;




b) cTBOpeHHs i miATpMaHHA KaHaiB 3B’A3Ky MiX iX MUTHUMHU OpraHamH 3
METOI0 NPHCKOpEeHHA 00MiHy iHpopMalielo Ta ii 3aXHCTY;

c) 3aGeaneyeHns e)eKTHUBHOI KOOpAMHALIT Aiif IX MUTHUX OpraHiB, y TOMY
yHcii, 0OMiHy NepCOHAIOM, EKCTIEpPTaMH i MpU3HaueHHs odillepiB 3B’A3KY;

d) o6panHs i BunpoOyBaHHA HOBOTO 00JafHaHHA Ta MPOLIEAYD;
€) CIIPOLIEHHS i rapMOHi3allil BiAMOBiAHNX MUTHHUX NPOLEAYP Ta

f) inmmx agMiHiCTpaTUBHHX 3axoAiB, fAKi 4ac Bi dYaCy MOXYTb
noTpeGyBaTH IXHiX CHiIBHUX JiM.

Cratra 5
INEPEJAHHA 3AIINTIB

1. 3anuTH BiANOBIAHO M0 i€l Yroau CKIaJalOThCA Y MHCEMOBOMY BHIIIALI.
JokyMeHTH, HeoOXifHi /I BHKOHAHHA TaKUX 3aNMTIB, MOBMHHI, IpH
MOMUJIMBOCTI, IOAABaTHCh A0 HUX. Y BHMaAKax, 1[0 He TEPIUIATH 3BOJIKaHHA,
MOXYTb MPHUHMATHCEL 3alIUTH B YCHilf ¢opMi, ajle BOHU MOBHHHI HEBiAKIALHO
NiaTBEpAXKyBaTHCh ITHCEMOBO.

2.3anuTy 3rigHo 3 vacTHHOIO | wmiel CTaTrTi MalTh MICTUTH Taky
indopmMauiro:

a) Ha3By MHTHOTO Oprasy, IO 3alHTYE;

b) cyTh cnipaBu;

C) 3aMUTyBaHy JONOMOTY, 06’ €KT 3anUTYy Ta MiACTaBy A HHOIO;
d) Ha3BH Ta afipecu YYacHHKiB CIpaBH, AKIIO TaKi BigoMi;

) ctucnuil Bukiag (akTiB CIOpaBH, WO PO3JILAacThCA, Ta NPaBoOBi HOPMH,
110 MalOTh IO HET BiJHOIIEHHS;

f) 38’130k MiXK 3aMUTYBAHOIO JOMOMOTOI Ta CIOpPAaBOIO, JO AKOi BOHa
BiTHOCUTLCA.

3.Vci 3anuTH i AOAATKOBI AOKYMEHTH MNOAAIOTBCA OQiUilfHOIO MOBOIO
3aIIHTYBaHOTO MHTHOTO OpraHy, aHIilicbkolo abo iHIIOK MOBOIO, MPUIHATHOIO
A 060X opraHie.

4. SIxwo 3amuT He BiAnoBiza€ QopmanbHUM BHMOraM, BH3HAYEHHM B
yacTuHi 2 ui€l crarTi, To MoXke GyTH BHCYHyTa BUMora wiojo Horo 3MiHu a6o
JomnoBHEHHA. Ile MOJIOXKEHHA HE  pPO3MOBCIOMKYETHCA HAa  BXKHTTA
nonepekKyBalbHUX 3aXO/iB.




5. JlomoMora Hala€ThCA WUIAXOM IMPAMOro 3B'A3KY MiX BiAMOBiAHUMH
MHUTHMMH opranamu JJoroBipHux CTOpiH.

Cratra 6
BHUKOHAHH/S 3AIIUTIB

1. 3anuTyBaHuii opraH BXKHBa€ yCiX HEOOXiITHMX 3aXOAIB A BHKOHAHHA
3aMUTy Y MAKCHMAJIBHO CTHCITI CTPOKH.

2. SIkmo 3anuTyBaHMi MMTHMH opraH He Mae iHdopMauii, WO cTana
npeAMETOM 3aNMTy, BiH NOBUHEH BXHTH YCiX HEOOXiZHMX 3axofiB s
oTpuMaHHA Takoi iHdopmalii. Axuo HeoOxigHO, 3anKUTyBaHWIi MHMTHHH opraH
MO)KE 3aIydaTd AJI1 HafZaHHs JOMOMOTH iHIi KOMIIETEHTHI OPraHH 3aluTyBaHOl
HorosipHoi Croponu. IIpoTe, Bianosizi Ha 3anuTH NOBIAOMIIAIOTECA BUKIIOYHO
3aUTYBaHUM MUTHUM OPTaHOM.

3.V Bumaakax, KOJH 3aNUTyBaHMii MHUTHHI opraH He € OpraHom, A0
KOMIIETEHLIT IKOro HAMEXUTh BUKOHAHHSA 3aMUTY, BiH a00 HEBiAKIaAHO Nepeaac
3aNIUT KOMIICTEHTHOMY OpraHy, SKWil po3rjiigac 3amuT BiANOBIZHO [0
KOMIETEHIIl, BH3HAYEHil BiAMOBiIAHO OO HaLIOHAJBHOrO 3aKOHOJAABCTBA
AepxasM 3anutyBaHol JloroipHoi CTopoHu, a60 peKOMEHAYE MUTHOMY OpraHy,
IO 3aMUTYE, HANICKHY NPOLEAYPY, AKOI CIIii JOTPUMYBATHCh Y BUIIAAKY TaKoro
3aMuTy.

4. Muthmii oprad oasiei CTOpOHM Ha 3aNMT MHTHOrO OpraHy iHILOI
JloroipHoi CTOpOHH NpPOBOAMTH YCi HEOOXifmHi Aii, BKIIOYAIOUM OMMTYBAHHA
€KCHEpPTiB, a TakoxkK 3hilicHioe Bepudikalilo, iHCIIEKTyBaHHA Ta BCTAHOBJICHHS
daxTiB y 38’43Ky 3 MMTaHHAMH, 3a3HAYEHUMH B Wil Yroai. PesynbraTu Takmx
po3cniayBaHb, BCTaHOBJIEHHA (akTiB, Bepudikaniit Ta iHCeKLiA nepenaoTees
MHTHOMY OpraHy, IO 3aMUTY€E, Y MAKCUMaIbHO CTHUCII CTPOKH.

5. TlocamoBi ocoGu MuTHOrO oOpraHy ojasiei Jlorosipuoi CropoHn 3a
odinifiHKM 3anpoLIEHHAM MOXYTh 3HaXOAUTUCH Ha TepuTopii iHioi JoropipHoi
Ctoponu.

Cratra 7
CIIPABU TA JOKYMEHTH

1. Mutni oprauu J[loroBipuux CropiH Ha 3amMT i BiANOBIAHO JO
HalliOHAJILHOTO 3aKOHOAABCTBA JepxkaBH 3amuTyBaHoi JlorosipHoi CropoHu
HaZal0Th iH(OpPMAIlil0 WIOAO NEpPEeBe3eHb Ta BiIBAHTAXXEHb TOBAPIB, 3a3HAYEHOT
BapTOCTi, MOXOKEHHS, pO3TAlllyBaHHA i NPH3HAYEHHS TaKUX TOBApiB.
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2. 3anuTyBanuii MMTHMA opraH gojac 10 HajaHoi iHdopmanii yci
HeoOXiaui ans ii po3yMiHHA i BUKOPHCTaHHA iHCTPYKUIi.

Cratra 8
3BIJIHEHHS BIJ 3050B'SI3AHB IOA0 HAJAHHSA JOIIOMOI'

1. SIkugo 3anuTYBaHWl MUTHHUH OpraH BBAXAe, O BUKOHAHHA 3alUTY MOXKE
3aMOMiATH INKOAM CYyBepeHiTeTy, Oesmeui, rpoMaacbkoMy IOpAAKY #oro
JlepyKaBy YM iHIIMM CYTTEBUM HalliOHANIBHUM iHTepecaM, abo MOTArTH 3a 06010
PO3roJIOIIEHHs AepXaBHOT aGo iHIIOI 3aXMILEHO] 3aKOHOM TaeMHML, y Takil
J0MOMO3i Moke GyTH BiIMOBJIEHO B LiisloMy abo yacTKoBo, ab0 jomomMora Moxe
OyTH moaaHa 3a AoJepKaHHA AEAKUX YMOB a60 BUMOT.

2.V pasi BiiMOBH Bi/i BAKOHaHHS 3aNMTy MOBHICTIO 260 4aCTKOBO, PillIEHHA
Mpo Lie Ta MPUYUHK BiAMOBH NMOBHHHI GyTH Ge3 3aTpUMKH NMOBIJOMIIEHI Opramy,
1O 3anuTye.

3. 3anuTyBaHuii MUTHHH OpraH MOXe BiAKJacTH HafaHHA JONIOMOTH Ha Til
MiACTaBi, W0 HanaHHA Takoi iHdopmauii 3aBaxkaTHMe PpO3CIiAyBaHHIO, IO
3AificHIoeTECa a60 po3rNIANY COpaBH. Y TakOMy BUMAAKY 3alMTYBaHHMi MHTHUH
OpraH KOHCYJBTYEThCSA 3 MHTHUM OPraHoM, LIO 3alUTY€, IOA0 BU3HAYCHHS, M
MOX€E JOMOMOra HaJaBaTHCh 3a THX YMOB i y TepMiH, AKMX MOXXE€ BHMaratu
MHTHUH opras, 110 3aIIUTYE.

Crarra 9
KOH®UIEHIIAHICTH

1. Indopmailis Ta iHII MOBIAOMIICHHS, OTpPHMaHi 32 i€ YTOA0I0, MOXYTb
BHKOPHCTOBYBAaTHCh JIMIIE JUIA LiNeH, BU3HAYeHHX y Wil Yrofi, 3a BUHATKOM,
KOAM 3anuTYBaHUIi MWTHUM oOpraH HajaB MHCBMOBY 3roJly Ha Take
BUKOPUCTaHHA.

2.  Byae-aka indopmanis Ta iHmi MOBiZOMNECHHA, OTPHMMaHi MMTHHUM
opranoM oxHiei 3 orosipuux CropiH BianoBinHo Ko wiel Yroau, po3uiHIOIOTLCA
AK KoHGieHNi}Hi i He TOBUHHI MepeaBaTHCh XOIHUM 0c00aM UM OpraHisalliam
3a MeXaMH MMTHOrO OpraHy, W0 3alMTYE, W0 iX OTpMMaB, KpiM BHNAJKiB,
BH3Ha4YeHUX B 1ill Yroai. [TonoxxeHHs yacTHHY 2 Hi€l CTATTI HE 3aCTOCOBYIOTHCA
N0 CNpaB, IO MAIOTh BiJIHOIIEHHA JO HApKOTHYHHX 3aC00iB Ta NCHXOTPONHUX
peuosuH. Taka indopmauis moxe nepenaBaTUCh iHIIMM opraHam JlorosipHoi
CTopoHM, WO 3anuTye, sKi Gesmocepeanbo GepyTh ydacTh y 6GopoTsbi 3
He3aKOHHUM 06irom HapkoTukiB. Kpim Toro, iHdopmauis momo nopyueHs, aki
MalOTh BiJHOLIEHHS 0 3[M0POB’S HaceNeHHs, rpoMajcbkoi 6e3neku abo 3axXUcTy
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HaBKOJIMIIHEOTO MpUpOAHOro cepenosuma JlorosipHoi CTOpOHH, UMl MUTHHUI
opraH oTpuMaB 110 iH(OpMallilo, MOXKE NEpENaBaTHCh ii AEpXKaBHHUM OpraHa, |
KOMIIETEHTHUM Y LiHX rany3ax. Taka indopmauis BBaxkaeThesa KoHpiaeHLiHAHOIO i
MOBMHHA MAaTH NpPMHaiiMHI TakUil caMuil CTyneHb KOHIAEHUIAHOCTI i 3aXuCTy,
KU Mae aHaloriuHa ingopmauis BiAMOBIXHO A0 HALIOHANBHOIO 3aKOHOAABCTBA
aepxasu JloroipHoi CTOpOHH, B fKilt BOHa OTpHUMaHa.

I 3. TlepcoHanbHi JaHi NepefaloThCA JMIIE TOAi, KOAM piBEHb 3aXHCTY

NepcoHaNbHAX JaHUX, nepeabGaueHuii 3akoHomaBcTBOM JloroBipuux CTOpiH, €
ekpiBanenTHUM. Jorosipui CtopoHu 3aGe3nevyloTh NMpHHaliMHI Takuil piBeHb
3aXUCTY, AK Nepeabaueno y Homatky Ao uiei Yrogw, Akuii € HeBi €MHOIO
YaCTHUHOIO Li€l Yroau.

Crarra 10
BUTPATHU

1. Mutni oprauu Jforosipuux CTopiH He MOBHHHI NMpPEA’SBIATH MPETEH3IT
OO BiMIIKOAYBaHHSA 3BUYAWHHMX BUTPAT, IOHECEHUX Y 3B’A3KY 3 BUKOHAHHAM
niei Yroau, no inwoi JorosipHoi CTopoHwu.

2. SIkimo BMKOHAHHA 3anuTy notpebye a6o noTpeOyBaTHME CYTTEBHX UM
HaJ3BHYAHHMUX BUTpaT, MUTHI opraHu JloroBipHux CTOpiH KOHCYJBTYIOThCS
WIOAO BM3HAYECHHs YMOB i TEpMiHiB BHKOHAHHA 3alUTY, a TaKoX 3aco6iB
BiJLIKOZYBaHHSA BUTpAT.

3. BuTparH, 110 BHIUIMBAIOTH i3 CHiBOpalli LIOZO oOpraHisanuii ceMiHapis,
TPeHiHriB, o6MiHy eKcrlepTaMu 4d HaBYabHUX Bi3WTiB, MOBHHHI OYTH OKpeMO
BperyaboBani JloroBipuumu CTOpOHaMH.

™ 4. Burpary, 110 BHIUIMBAIOTH i3 NPUCYTHOCTi IOCAJOBMX OCI0 MHMTHOrO
oprady oauiei 3 Jorosipaux CtopiH Ha TepuTopii iHwoi Jlorosipuoi Ctoponu
BIAMOBIAHO MO MOJNOXeHb CTAaTTi 6 wiei Yroaw, MOBHHHI BiALIKOAOBYBATHCH
HorosipHoto CTOpOHOIO, 110 3alHTYE.

Crarra 11
BUKOHAHHS YIOau

1. 3a BUKOHaHHs uici Yroau BiAMOBifAIOTH MHUTHI opraHd. Mix iHIIMM,
BOHH: |

/%
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1)  3B’a3yloTecs Ge3nocepefHbO 3 METOIO BHUPIIEHHA MNHTaHb, IO
BHIUIMBAIOTH 3 i€l Yroam;

2) Ha OCHOBi KOHCyNsTali/i 3a HEOOXiAHOCTI BHJAIOTh BiKOMYI
HOpMATHBHO-NIPaBOBi aKTH MpPO MOrOJXXEHHA IIOJO MpPOLEAYp BMKOHAHHA L€l
Yroam;

3) 33 B3a€EMHOIO 3rof0I0 3AINCHIOIOTH 3aXOAH 3 METOI0 BHPILICHHA
6yap-akux mpoGnem abo po3GikHOCTeH y ThymMayeHHi aGo 3acTocyBamHi wLi€i
VYroau, a TAKOXK iHINMX MMTHHUX IMTaHb, [0 BUHUKAIOTh MiJK HUMH;

4)  3a BMMOIOK OAHOro 3 HHUX, NOTOXYIOTBCS 3YCTPITHCh 3 METOIO
0OroBOpEHHS 3aCTOCYBaHHSA MONOXEHb Uiel Yroau abo IHIIMX MUTHHX IHUTaHb,
IO BUHMKAIOTh M)XK HUMH Ta

5) 3 Merono peanizauii mnonoxeHb Uil Yroaw, cCHeEIialbHO
NPU3HAYAIOTh KOHTAKTHUX OCib Ta iHpOpPMYIOTE PO HUX OAMH OJHOTIO.

CraTTai 12

CIIBPOBITHULTBO B PAMKAX IHIIUX MIUKHAPOOHHUX
3050B’SI3AHb

AHI g VYroza, ani xoaHMit 3axif, BXWUTHH Ha 11 BMKOHAHHA, HeE
BIUIMBAIOTh Ha mnpaBa i o00oB’sa3ku JloroBipHux CTOpiH 3a iCHYIOUHMH
MiXXHAapOAHMMH AOTOBOpaMH, B SKMX BOHHM TaKOXX BHUCTYHaioTh JlorosipHUMH
CropoHaMu.

CratTa 13

HABYTTS] YMUHHOCTI, BHECEHHS 3MIH I IIPUIIMHEHHA A1
Yroam

1. s Vroga yxiagaerscs Ha HeBU3Ha4YeHHH TepMiH i HaGMpae YHHHOCTI
uepe3 TpuALATh (30) AHIB Micna JaTH OTpUMAHHA AUIIOMATHUYHHUMH KaHanaMu
6ymb-Ko10 3 JoroBipuux CTOpiH OCTAHHBOTO TOBiZIOMJIEHHA MPO BUKOHAHHA
HUMH BHYTPILIHbOJEpPXKaBHUX HpoLeayp, HeoOXiAHuX mns HabpanHa Yromoio
YHHHOCTI.

2. MutHi opranu JloroBiprux CTOpiH NOro/KYIOTBCS 3YCTpiYaTHCh 3
MeTol0 neperyiagy wiei Yroau Ta oOroBOpeHHs iHIIMX MHMTHHUX INHTaHb, WIO
BHILIMBAIOTH i3 B3a€MOBIJHOCHH MiX HMMH, Ha 3alUT OJHOTO 3 MUTHHX OPraHiB
abo uepe3 m’ATp pokiB 3 jaTH HaGpaHHA HEI0 YHMHHOCTI, AKIO BOHHM HE
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MOBiAOMJIATH OAUH OAHOTO Y MMCHEMOBIH ¢opMi, 10 Y TaKOMy Meperialli Hemae
norpebu.

3. 3a B3aeMHoI0 3rogolo 060x orosipHux CTopiH A0 Hi€l Yroau MOXYTh
GyTH BHeCeHi 3MiHH i JMOMOBHEHHA. 3MiHM Ta HOMOBHEHHA OQOPMIAIOTHCA
BiJIMOBIHUMH MIPOTOKOJIAMH, 5IKi € HEBIJI'EMHOIO YaCTHHOIO Li€i YToH.

4. Byae-axa Jorosipua CTopoHa MOX€ NPUINMHHUTH W0 Yroay y Oyas-
axuii yac. [Jis uwiel Yroau Gyae npunuHeHa udepe3 WicTh (6) MicaLiB 3 AaTH
oTpuManHs ofuielo 3 Jloropipaux CTOpiH MHCHMOBOro MOBIJOMIIEHHA MNpO
npunuHeHHs Aii Yroau inmoro Joroiproio CtopoHolo. ByAb-Ki npoueaypu y
nepioj NpUNHHEHHA Ail Yroaun nmpu npoMy GyAyTh BHKOHYBATHCh 3TifHO 3 ii
TMOJI0KEHHAMHU.

Ha nocsiaueHHs 4oro, Ti, IO MANHCATNCE HIKYE, TA HAIECKHUM YHHOM
yNOBHOBa)KEHi BiANOBiIHUMH Ypsiaamu ocoOH miamucany Wio Yroay.

Buuneno B M. Kuesi 22 Gepesns 2010 poky y ABOX NPUMipHHKaX, KOXHHU
B’€THaMCBKOIO, YKpaiHCBKOIO Ta aHIJIiCBKOIO MOBaMH, NPH LLOMY BCi TEKCTH €
ABTEHTMYHUMH. Y pa3i BUHUKHEHHS po30iKHOCTEH NpH TiIyMadeHHi MOJOXKEHB
niel Yroayu nepeBara HafiaeThCA TEKCTY aHIJiHCBKOI0 MOBOIO.

3a KaGiner MinicTpis
Ykpainu

3a Ypsaa CouiagicTuunol
Pecny6Jiku B’ernam

Ul/

ITan Jo Xoaur Anb Tyan
sactynuuk MinicTpa ¢inancis

7

IIan Irop IliKoBcbKHiA
nepmuii 3actynHuk I'ojioBn
HdepraBHoi MUTHOT ciTyxk0H YKpaiHu
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HOIJATOK
OCHOBHI ITPUHIIUIIN 3AXUCTY JAHHUX
1. IMepconansHi JaHi, AKi 3a3HAIOTh aBTOMaTHYHOT 06pO6KH, MOBUHHI:

a) ojepKyBaTHChb 1 OOpOONATHCH HeynepeMKeHO Ta BiAMOBIAHO JO
3aKOHOAABCTBa JiepkaB JloroBipaux CTopiH;

b) 36epiratich [ KOHKPETHUX i 3aKOHHHX Liijiel i He BAKOPUCTOBYBATHCH Y
cnoci6, HeCyMiCHHIt 3 TAKMMH LJISIMY;

¢) 6yTH JOCTaTHIMM, OB’ A3aHMMH i He HaJIMipHIMHK BiTHOCHO IL{iNeH, 3a11
SKUX BOHH 30epiraloTbcs;

d) 6yTi TouHHUMH i, KOJIM HEOOXiAHO, OHOBMIOBATHUC;

e) 30epiratuce y dopMi, fKa D03BONAE ileHTHdIKaNiIO Cy6’€KTIB AaHUX, HE
JIOBILIE HiXX BUMAraeTsCs JUIA Lijiel, 33111 IKUX BOHH 30epiraloTscs.

2. [lepcoHanbHi AaHi BiAHOCHO 3/0pOB’S a0 CTAaTEBOTO JKHTTA HE MOXYTh
00poGNATHCE ABTOMAaTHYHO, AKUIO HALiOHAIbHE 3aKOHOAABCTBO He 3abesmeuye
BiANOBiAHMX rapauTiii. Te jk came 3aCTOCOBYETBCA A0 NEPCOHATBHHX NaHHX, fKi
MalOTh BiZIHOLLEHHS [0 3aCy/DKEHb Y MOPAAKY KPMMiHANBHOTIO CyJOYMHCTBA.

3. JlnA 3aXMCTy NEpCOHANbHUX OaHMX, AKi 36epiraloTbCs B aBTOMAaTH30BaHUX
¢aiinax gaHux, Mac GYTH BXKHTO BilMOBIAHMX 3anMoODKHMX 3aXO/iB IPOTH
HEaBTOPH30BAHOTO 3HUILECHHA abo BUMaAKOBOI BTpaTH, a TaKOX IPOTH
HEaBTOPH30BaHOTIO JOCTYIIY, 3MiHH a60 PO3NOBCIOKEHHS.

4. byb-sixa ocoba Mae npaso:

a) YCTAHOBWTH HafBHICTb ABTOMATU30BaHOro ocobHcTOro (ailry aaHux,
FOJIOBHUX I(UJIEl, a TAako iIJEHTHYHOCTI i MOCTiiiHOro Miclsd NpokuBaHHA a0o
TOJIOBHOTO MiCLIe3HaX0/KEHHS IMiANPHEMCTBA ofiepaTopa (aiina;

b) onepxyBaTi yepe3 BIAMOBIAHI MPOMiXKH Yacy i 6e3 HagMipHOT 3aTPUMKH a6o
BHTpaT TiATBepMKeHHsA uM 30epiralorecs ocobMCTI AaHi  wWoao Hei B
aBTOMaTH30BaHOMY (aiiyli JaHMX, a TakoX MOBiZoMIIEHHA 1i Mpo Taki XaHi y
3po3yMiniit popmi;

¢) AOOMBaTHCh, 3a€XHO Bil 00CTaBHH, BUNpaBIEHHA a00 3HUILEHHA TaKHX
JaHHUX, AKIO BOHH Gynu o6po6ieHi 3 mopylieHHAM HalliOHAJIHOrO 3aKOHOJaBCTBa,
fKe BBOJWTH B [il0 OCHOBHI NPHMHLMIH, BCTAHOBJEHI y myHKTax 1 i 2 mporo

Honatky;
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d) mMatH cynoBuii crocié 3aXKCTy Npas, SAKILO 3aNUT MpO HajaHHA iHopmaLii
a60, B 3aIeXHOCTI Bii 0OCTaBWH, CHOBIlLCHHSA, BUNpaBleHHA a00 3HULUCHHA, K
3a3HAYEHO Y MAMYHKTaxX b i ¢ LBOro IMYHKTY HE BUKOHYIOTBCA.

5.1. He nomycKkaeTbes OHHX BUHATKIB 3 NOJIOXKEHb, BUKIAJCHUX Y ITYHKTax 1,
2 i4 uporo Jonaatky, 3a BUHATKOM 0GMekeHb, BU3HAUECHHX B LIOMY MYHKTI.

5.2. YactkoBa BigMiHa mnonoxkeHb MyHKTB 1, 2 i 4 uvoro Jomatky
JIOITyCKA€EThCA, KOJIM TaKa YaCTKOBA BiIMiHa nepeabaucHa 3aKOHOAaBCTBOM AEpKaBU
HoropipHoi CropoHM Ta MiCTUTE HEOOXigHMH 3axil B JEMOKpaTHYHOMY
CYCIiJIBCTBI AJIA:

a) 3aXHCTy AepKaBHOi i rpomaacekoi Oesneku, ¢iHaHCOBHX iHTEpeciB
nepxasu a6o 60poTeOH 3i 3M0UHHAMH;

b) saxucty cy6’exra JaHHX abo npas i cBoOOA iHIIMX OCi.

5.3 OGMexeHHs1 HAa BUKOPUCTaHHS NpaB, 3a3Ha4YeHHX Y MyHKTi 4, MiATyHKTaX
b, ¢ i d usoro Jdomatky, MoxyTb OyTH nepenbaueHi 3aKOHOAABCTBOM IHOJO
aBTOMaTH30BaHUX TNEPCOHANBHUX (aifniB AaHMX, fAKI BUKOPHCTOBYIOTBCA IS
CTaTUCTHYHHMX ab0 HayKOBO-JOC/IAHMX LiJeid, Ae OYEBHAHO HE ICHYE PH3MKY
TNIOpPYILEHHA MPUBATHOCTI Cy6’€KTa AAHUX.

6. Xoaue 3 nonoxeHb Lboro JlojaTky HE NOBMHHO TIYMAYUTHCh K
oOMexyBanbHe abo Take, 110 iHIIMM YHHOM BIUIMBac Ha MOMJIMBICTL JlorosipHoi

CropoHu HamaTH cyG’ekraM JaHMX OUIBLI IUMPOKMH CTyHiHb 3aXHCTy, HiX
o6yMoBieHO B IboMy JloJaTKy.




