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Chinh phu nwéc Cong hoa x& hdi cha nghla Viét Nam va Chinh phi nuée
Coéng hoa Thd Nhi Ky (sau day dwoc goi la "cac Bén ky két");

La cac bén cua Cong wéc vé Hang khong dan dung qudc té va Cong wéc vé
qua canh cac chuyén bay quéc té, ca hai van ban dwoc mé dé ky tai Chicago
ngay bay thang Mw&i hat nam 1944,

Mong mudn tao didu kién thuan lgi nham mé réng cac co hdi van chuyén hang
khéng quéc té;

Ghi nhan viéc van chuyén hang khéng quédc té ¢é tinh canh tranh va hiéu qua
sé tang cwdng phat trién kinh t&, thwong mai, dau tw va loi ich cho nguwdi tiéu
dung;

Mong muén dadm bao mirc dd an toan va an ninh cao nhat trong van tai hang
khéng quéc té va khang dinh lai mbi quan tam sau sac dbi véi cac hanh vi hoac
de doa chéng lai an ninh cta tau bay ¢cé thé gay nguy hai dén sw an toan cla
con nguwdi hodc tai san, [am anh hwéng xau dén hoat déng van tai hang khéng,
va pha hoai ldng tin clia céng ching ddi véi sy an toan cua hang khong dan
dung; va

Mong muén ky két mét Hiép dinh véi muc dich thiét 1ap cac chuyén bay gitra va
ngoai lanh thd cla hai nwéc

DA THOA THUAN NHU SAU:




a)

b)

Q)

h)

PIEU1
BINH NGHIA

Dung cho Hiép dinh nay, trir khi vén canh déi héi khac:

thuat nglr "Céng wéc" chi Céng wéc vé Hang khéng dan dung qudc té
dwoc mé dé ky tai Chicago ngay bay thang Mwdi hai nam 1944, va bao
gdm bét ctr phu luc nao duwgc théng qua theo diéu 90 cla Céng woc va
bat ¢l stra dbi nao clia cac Phu luc va cla Céng wée da co hiéu lyc
theo Didu 90 va 94, frong chirng muc cac phu luc va stra déi g6 da co
hiéu Iyc hodc da duwoc hai Bén phé chuan;

thuat ngir "nha chirc trach hang khéng" trong truwéng hop cua nwdce
Cong hoa xa hi chi nghia Viét Nam chi Cyc Hang khéng Viét Nam, B6
Giao théng van tai, va trong tredng hop cua nudc Cong hoa Thé Nhi Ky
chi Bo Giao thong, Hang hai va Théng tin lién lac Thd Nhi Ky, hoéc trong
ca hai trng hop 1a bat ky ca nhan va co quan dugc uy quén thie hién
cac chirc naing ma cac co quan néu trén dang thwe hién;

thuat nglr "hang hang khéng dwge chi dinh" chi mét hang hang khong
dwoc chi dinh va cip phép theo ding Diéu 3 (Chi dinh va Cap phép) clia
Hiép dinh nay;

thuat ngi® “lanh thd" cé nghia theo quy dinh & Diéu 2 clia Céng worc;

thuat ngt® "chuyén bay", "chuyén bay qudc t&", "hang hang khéng" va
"dirng v&i muc dich phi thiong mai® c6 cac nghia theo qui dinh & Didu
36 cla Cong udc;

thuat ngtr “cac chuyén bay théa thuan” va “dwéng bay qui dinh” ¢cé v
nghTa, lan lwot |14, cac chuyén bay qudc té thuwérng 1€ va cac dudng bay
duoe qui dinh tai Phy luc | cta Hiép dinh nay;

thuat nglr “d6i twong chuyén chd” ¢4 nghia hanh khach, hanh ly, hang
héa va thu tin

thuat ngir "trong tai cung rng" cé nghia,

- dbi véi mét tau bay, la trong tai ¢6 ich cla tAu bay dé trén mdt dudng
bay hodc mét phan cla duwéng bay,

- dbi voi mot chuyén bay dwoc xac dinh, 1a trong tai cla tau bay duwoc
str dung trén chuyén bay d6 dwoc nhan 1én qua cac chuyén bay
thudng 1€ dugc thire hién véi cung loai tau bay d6 trong mét quéng
thei gian nhat dinh trén mét dwdng bay hodc mét phan cha dwong
bay cu thé;

thuat ngtr "gia cwéc" chi bat ky phi, 1& phi hoac cwéc, cac gia tién phai
tra cho viéc chuyén chd hanh khach, hanh ly va/ hoac hang hoa, ngoai
trir thw tin, khi van chuyén bing dwéng hang khdng, bac gbm bat ky cac
phwong thire van chuyén nac khac lién quan, duec thu béi cac hang
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k)

hang khong, gébm cac dai ly ctia ho va cac qui dinh diéu chinh tinh hop ly
clia phi, & phi hodc cuwdc dé; va

thuat ng “Ié phi nguwoi sir dung” chi phi hodc i€ phi doi véi viéc sl dung
cac cang hang khdng, cac trang thiét bj dan dwéng va cac dich vy lién
quan khac ma mét Bén ky két danh cho Bén kia.

thuat ng “Phy luc” chi Phu luc cda Hiép dinh nay hodc bét ky stra dbi
nao theo quy dinh tai Didu 19 (Trao dbi y kién va Stra dbi) clia Hiép dinh
nay. Phu luc 13 mét phan cta Hiép dinh va tat ca cac tham chiéu dén
Hiép dinh s& gdm ca Phu luc trir khi dwoc théa thuan khac.

PIEU 2
TRAO QUYEN

1. M&i Bén ky két s& trao cho Bén ky két kia cac quyén sau dé cac hang hang

khéng dwoc Bén ky két kia chi dinh thuc hién cac chuyén bay qudc té
thwong 1& trén cac tuyén dwéng bay dwoc quy dinh trong Phu luc | cua
Hiép dinh nay:

a)  quyén bay khdng ha canh qua lanh thd cia Bén ky két kia;

b)  quyén dirng v&i muc dich phi thwong mai trén 1anh thé do;

c) quyén dirng trén lanh thd d6 tai cac diém duwgc quy dinh cho
dwéng bay trong Phu luc | cda Hiép dinh nay dé lay én hodc cho
xubng toan bd hay mat phan déi twong van chuyén qubc té.

d) cac quyén khac duece qui dinh tai Hiép dinh nay.

Khong y nao trong diém (1) cla Diéu nay sé dwoc coi la danh cho hang
hang khdng dwoc chi dinh clia mot Bén ky két ddc quyén lay Ién tau bay, &
lanh thd cha Bén ky két kia, khdi lwong van chuyén dé lay tién cong van
chuyén hodc bay thué t&i mot diém khéc trén lanh thd cia Bén ki két kia.

DIEU 3 )
CHIi BINH VA CAP PHEP

MGi Bén ky két s& c6 quyén chi dinh mdt hay nhiéu hang hang khéng sé
thwe hién cac chuyén bay thoa thuan trén cac dwdng bay qui dinh. Chi
dinh d6 s& ¢6 hiéu lwe bing mét van ban théng bao thdng qua cac kénh
ngoai giao.

Khi nhan dwoc chi dinh nhw vay, nha chiec trach hang khéng ctia Bén ky
két kia, tuy thudc vao cac qui dinh clia Khoan (3) va (4) cia Diéu nay, sé
khéng cham tré cap cho (cac) hang hang khéng dwgc chi dinh d6 gidy
phép khai thac thich hop.




Nha chiwre trach hang khéng cia mot Bén ky két cé thé yéu cau (cac)
hang hang khéng do Bén ky két kia chi dinh chirng minh rang (cac) hang
hang khoéng dé c6 day di kha nang dé thwe hién cac diéu kién qui dinh
theo phap luét va cac qui dinh van dwoc nha chire trach nay ap dung
binh thwéng va hop ly déi voi viéc khai thac cac chuyén bay quéc té
theo quy dinh cua Cong wéec.

M3i Bén ky két sé& c6 quyén tir chdi cap gidy phép khai thac ndi & Khoan
(2) cua Piéu nay, hodc ap dit cac didu kién duoc coi la cén thiét di véi
wec mét hang héng khong dwoe chi dinh thwe hién cac quyén qui dinh &
Biéu 2 (Trao quyén) clia Hiép dinh nay, trong béat ¢t tredrng hop nao khi
Bén ky két néi trén khéng dwoc thoa man rang:

a. phan l&n s& hiru va quyén kiém soat hivu hiéu déi véi hang hang
khéng dé thude vé Bén ky két chi dinh hang hang khéng dé hoac
thudc vé cac cong dan cia Bén ky két do; va/ hoac

b. Chinh phi chi dinh hang hang khéng dang duy tri va quan ly cac
tiéu chuan dé ra tai Diéu 14 (An toan hang khéng) va biéu 15 (An
ninh hang khéng) cda Hiép dinh nay

Khi hdng hang khdng da duoc chi dinh va dwoc cap phép nhu vay thi
hang hang khéng d6 cé thé bat dau khai thac cac chuyén bay thoa thuan
vao bat cir luc nao, véi didu kién nhirng quy dinh vé tai cung (rng da
dwoc théng nhét trvéc d6 va gia crdc deoc dinh ra theo qui dinh tai
Didu 5 (Tai cung (ng) va Pidu 8 (Gia cwde) cha Hiép dinh nay da co
hiéu lwe dbi véi chuyén bay db.

DBIEU 4
THU HOI HOAC BiNH CHi GIAY PHEP KHAI THAC

Mbi Bén ky két cé quyén thu hdi gidy phép khai thac hoac dinh chi viéc
mot/ cac hang hang khoéng dwoc Bén ky két kia chi dinh thwe hién cac
quyén dwoe qui dinh trong Didu 2 (Trao quyén) cha Hiép dinh nay, hodc
ap dat cac diéu kién dugc coi la can thiét dbi voi viéc thwe hién cac
quyén nay:

a. trong bat ky trwong hop nao khi Bén ky két d6 khong dwoc thoa
man rang phan I&n s& hiru va quyén kiém soat hiru hidu déi véi
hang hang khéng nay thudc vé Bén ky két chi dinh hang hang
khéng @6 ho&c thudce vé cac cdng dan cla Bén ky két do; hoac,

b. trong trrong hep hang hang khéng nay khong tuan tho luat phap
hodc cac qui dinh cia Bén ky két trac cac quyén do; hodc,

c. trong trwéng hgp hang hang khong nay khai thac khéng theo
dong cac didu kién dwoe qui dinh trong Higp dinh nay.




Trir khi viéc thu hdi, dinh chi ngay |ap tic, hodc ap gt cac diéu kién noi
& diém (1) cla Piéu nay la can thiét d& ngan ngira viéc vi pham thém
luat phap hoac cac qui dinh, quyén nhw vay sé& chi duvgc thyc hién sau
khi trao d3i § kién voi Bén ky két kia.

PIEU 5§
TAlI CUNG IPNG

Co hdi danh cho cac hang hang khong dwoc chi dinh cua ca hai Bén ky
két trong viéc thuc hién cac chuyén bay thoa thuén trén cac dwdng bay
quy dinh gitra lanh thd hai nwéc phai céng bang va binh ddng.

Trong khi thwe hién cac chuyén bay thoa thuan, cac hang hang khéng
dwoc chi dinh ctia mdi Bén ky két phal quan tam téi cac lgi ich cla cac
hang hang khang thudc Bén ky két kia sao cho khong gy anh huwéng
béat Igi cho cac chuyén bay ma cac hang hang khéng cia Bén ky két kia
cung cap trén toan bd hodc mét phan cia ciing cac dudng bay do.

Cac chuyén bay thoa thuan do cac hang hang khong dwoc chi dlnh cua
cac Bén ky két c6 mét mbi quan hé rat chat ché vai cac nhu cdu giao
théng cong cbng tren cac dwéng bay quy dinh va phai cdé mét muc tiéu
hang dau Ia cung cap day dui tai trong cung (rng cho cac nhu cau van
chuyén hanh khach va hang héa, bao gom ca thw tin, hién tai va dv kién
hop ly gitra lanh thd cla cac Bén ky két, véi mdt hé sd siv dung ghé hop

ly.

Tai trong cung rng dwoc cung cap va tan suat cac chuyén bay ma cac
hang hang khong dwoc chi dinh cda cac Bén ky két thyc hién pha| duoc
théng nhat glwa cac nha chirc trach hang khéng clia hai Bén ky két trwée
khi cac chuyen bay dau tién dwoc thie hién. Téi trong cung lfng va tan
suét cac chuyén bay dwoc thoa thuén luc ban dau d6 cé thé dwoc xem
xét va thay dbi sau dé béi cac nha chirc trach hang khdng ciia hai Bén.”

DIEU 6
GIA cUOC

M3i Bén ky két sé chap nhan gia cwdc cac chuyén bay quéc té téi/ tir/
qua lanh thd clia minh ma cac hang hang khéng dwec chi dinh dra ra &
mirc hop ly, do phai tra cho tat ca cac chang lién quan, gdm ca chi phi
khai thac, lgi nhuan hep ly va gia cwéc cua cac hang hang khéng khac.
Sy can thiép clia Cac Bén ky két sé chi giéi han & mire:

a. ngan chan cac gia cwéc va thye tién phan biét déi xir bat hop ly;

b. bao vé ngudi tiéu dung khdi gia cao bat hop ly hodc cé didu kién
han ché do viéc lam dung vi tri chi phéi; va
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c. bao vé cac hang hang khdng khdi tinh trang gia thap gia tao vi cé
tror gid hodc gidp d& trwe tiép hodc gian tiép cta chinh phil.

Cac gia cwéce theo Khoan (1) cua cac hang hang khdng dwoc chi dinh
clia mot Bén ky két khéng phai dé trinh I&n nha chic trach hang khéng
clia Bén ky két kia dé phé chuén.

Trong trdng hgp nha chive trach hang khéng ciia mdi bén khéng dwoc
thoa man véi gia cwdc dé xult hoac dang c6 hidu lwc cla mét hang
hang khong cla Bén ky két kia, nha chirc trach hang khdng d6 sé yéu
clu giai quyét van d& nay théng qua trao déi y kién, va ciing twong tw
nhw vay khi nhan dwoc yéu cau tir Bén ky két kia. Trong bat ky trwdng
hop nao, nha chirc trach hang khéng cia mdt Bén ky két don phwrong ¢
hanh déng ngin chén viéc dwa vao ap dung hodc tiép tuc ap dung mét
gia cwoe dw kién ap dung béi mot hang hang khéng ctia Bén ky két kia.

Mac du nhw vay, cac hang hang khéng dwec chi dinh cia mot Bén ky
két s& phai cung cép, theo yéu cau, cho nha chire trach hang khéng cla
Bén ky két kia cac thdng tin lién quan dén viéc thiét 1ap céac gia cwdc,
theo cach thirc va méu ma nha chire trach dé qui dinh.

~ DIEU7
PHi, THUE HAI QUAN
VA CAC LOAI THUE KHAC

Tau bay do hang hang khéng dwec chi dinh cia mét trong hai Bén ky két
khai thac cac chuyén bay quéc té ciing nhw thiét bi théng thwéng, du triv
nhién liéu, ddu md, va cac dd dw trir cha tau bay (bac gdém ca thirc an,
dd ubng va thudce |a) dé trén tau bay do6 sé dwgc mién thué hai quan, phi
kiém tra va cac khoan thué khac khi dén lanh thd ctia Bén ky két kia vei
didu kién 1 cac thiét bi va dé du trr nhy vay dwoc dé trén tau bay cho
dén khi tai xuat hodc dwoe sl dung trén tau bay trong ching hang trinh
duwoc thwe hién trén lanh thd do.

Céc vat pham sau ciing sé& duwoc mién cac khoan thué va phi twong ty,
trlr cac 1& phi twong tng véi dich vu dwoc cung cép:

a. dd dy trir cha tau bay duoc lay [én tau bay & lanh thd cla mbi
Bén ky két, trong pham vi gi&i han do nha chic trach cia Bén ky
két d6 an dinh, va dé st dung trén tau bay khai thac trong mét
chuyén bay quéc 1€ cla Bén ky két do;

b. phu tung thay thé cta tau bay (gdm ca cac dong co) va cac thiét
bi théng thwéng cla tau bay dwoc dwa vao 1anh thd clia méi Bén
ky két d& bdo dwéng hodc sira chiva tau bay ma (cac) hang hang
khéng dwoc chi dinh ctia Bén ky két kia siv dung trén dwéng bay
qui dinh;




c. nhién liéu va dau m& (gém ca dau thay hrc) dy dinh cung cap cho
tau bay dwoc hiang hang khong dwoc chi dinh cla Bén ky két kia
khai thac trén cac chuyén bay quéc t&, ngay ca khi cac do dw triv
nay duoc st dung & mdt chdng hanh trinh thuc hién trén I&nh thé
cla Bén ky két Ia noi cac dé nay duoc lay 1&n tau bay.

d. véin, van don hang khéng, bat ky vat phadm in 4n nao mang nhan
hiéu cta hang hang khéng dwoc chi dinh clia mét Bén ky két va
cac dd vat quang céo théng thuedng dwoc phan phat khdng-chiu
thué cGa hang hang khdng dwoc chi dinh 6 dw dinh s dung cho
viéc khai thac cac chuyén bay quéc té cho téi thdi diém tai xuat,

e. Cac vat pham néi & diém (a), (b), (c) va (d) trén day co thé bj yéu
cau dat dwdi sw giam sat hodc kiém tra hai quan.

3. Thiét bj thdng thwéng trén tau bay, phu ting (gém ca cac déng co), cac
dd dw trir va cung (rng nhién liéu va dau m& (gdm dau thiy hec) ciing
nhw cac vat phadm va cac do dy trie dé trén tau bay cla mét trong hai
Bén ky két chi c6 thé dwoc d& xudng lanh thd clia Bén ky két kia véi sw
ddng y cta nha chrc trach hai quan cta Bén ky két do. Trong tredng
hop d6, ching cé thé bj dat dwéi sy giam sat cla nha chirc trach noi
trén cho dén khi tai xuat hoac dwec gidi quyét phd hop véi cac qui dinh
hai quan.

~ DIEUS
QUA CANH TRUC TIEP

Hanh khéch, hanh ly, hang hoa va thw tin qua canh trwe tiép qua lanh thd cla
mét Bén ky két va khéng révi khoi khu vure clia cdng hang khéng danh cho muc
dich nay, trlr khi lién quan dén cac bién phap an ninh nham ngan nglra cac vi
pham, khéng t&c va viéc van chuyén ma tuy, sé chi bj giam sat don gidn. Hanh
ly, hang hoa va thu tin nhw vay sé dwoc mién cac loai thué hai quan va cac loai
thué, phi va 1é phi twong tw khéng trén co s& chi phi cac dich vu cung cép khi
ha canh.

 DIEU9 ]
PHi VA LE PHi NGU'O'I SU DUNG

1. Cac hang hang khéng cia mét Bén ky két sé dwoc sir dung cac cang
hang khéng, dwdng bay, cac dich vu dan dwong hang khéng va kiém
soat khéng Iwu, an ninh hang khéng va céac trang thiét bj va dich vu lién
quan khac dwoc cung cap trong lanh thd clia Bén ky két kia véi cac diéu
kién khéng it hon cac diéu kién wu dai nhat danh cho bat ky hang hang
khdng nao thirc hién cac chuyén bay qudc té twong tw tai thei diém tién
hanh lam thoéa thuan sl dung.

2.  Hang hodc cac hang hang khéng dwoc chi dinh clia mot Bén ky két sé
dwoc phép, theo luat phap va cac quy dinh trong nwéc cla cac Bén ky
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két, trén co s& cod di co lai, thwe hién cac dich vu mat dat cu thé cla
minh trong l&nh thd cia Bén ky ket kia va, theo Iwa chen clia minh, ¢c6
cac dich vu méat dat dwoc cung clp toan bd hoac tu=ng phan do bét Ky
dai ly nao duwoc nha chire trach co thdm quyén Oy quyén cung clp cac
dich vu nhw vay, néu luat phap va quy dinh trong nwdc yéu cau.

Viéc thiét 1ap va thu cac loai phi va |& phi trong lanh th cla mdt Bén ky
két ddi v&i mot hang hang khong cua Bén ky két kia trong viéc sl dung
cac cang hang khéng, duéng bay, cac dich vu dan dwéng hang khéng
va kiém soat khéng Iwu, an ninh hang khéng va cac trang thiét bi va dich
vu lién quan khac sé hop Iy va binh dang. Bat ky loai phi va Ié phi nao
nhu vay dwgc tinh cho mét hang hang khéng clia Bén ky két kia sé
dwoc danh glé theo cac didu kién khdéng it hon cac didu kién wu dai nhat
danh cho bat ky hang hang khdng nao thic hién cac chuyén bay qudc té
twong tw tai thei diém tinh phi hoc 1& phi.

MBi Bén ky két s& khuyén khich cac cudc trac dbi y kién gitra cac nha
chire trach cb thAm quyén vé thu phi va 1& phi clia minh va cac hang
hang khéng s dung cac trang thiét bi va dich vy, hodc khi c6 thé, théng
qua cac td chirc dai dién cla cac hdng hang khéng. Nguwdi str dyng sé
phai dwoc thdng bao, nhidu nhat c6 thé, vé bat ky dé& xuat thay déi nao
ddi véi 1& phi nguwdi sir dung dé ho cé thé bay té quan diém clia minh
truée khi nhirng thay déi nay dwoc thue hién.

__DbIEU10 o
NHAN VIEN NU'OC NGOAI VA
QUYEN SU DUNG CAC DICH VU BIA PHU'ONG

Theo luat phap va cac quy dinh cla Bén ky két kia vé nhap canh, cw trd
va lao déng, hang hoac cac hang hang khdng dwoc chi dinh clia mét
Bén ky két sé dwoc phép mang vao va duy tri trong I&nh thd clia Bén ky
két kia cac nhan vién hanh chinh, thwong mai, ban hang, khai thac, ky
thuat va cac nhan vién chuyén mén khac ma hang hang khéng xét thay
can thiét cho viéc khai thac cac chuyén bay thda thuan.

Cac yéu ciu dbi v&i nhan vién c¢é thé, theo Iwa chon cla hang hodic cac
hang khéng dwoc chi dinh, dwgc dap (ng bang cac nhan vién cda minh
hodc béng viéc st dung nhan vién va dich vu clia bat ky td chirc, céng ty
hodc hang hang khéng nao khac hoat déng trong lanh thé cia Bén ky
két kia va da duoc cap phép thuc hién cac dich vu nhw vay cho cac
hang hang khéng.

Cac dai dién va nhan vién sé chiu su diéu chinh cia phap luat va cac qui
dinhhién hanh cla Bén ky két kia. Phi hop véi cac luat va quy dinh nhu
vay, mdi Bén ky két s&, trén co sé& c¢6 di cé lai va khéng chit cham ché,
s& clp phép lao ddng can thiét, thi thwe lam viéc hodc cac gidy to twong
tw cho céc dai dién va nhan vién dwoc néu trong khodn 1 Didu nay.
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PIEU M )
CHUYEN POI TIEN TE VA CHUYEN THU NHAP

M&i hang hang khéng dwoc chi dinh cd quyén ban va phat hanh cac
chirng tir van chuyén mét cach truc tiép trén lanh thd cla cla Bén ky két
kia thdng qua cac van phong ban vé cia minh va, theo sy iua chon cla
minh, cac dai ly cua minh. Hang hang khéng dé sé co quyen ban cac
chirng tir van chuyén dé va bat ¢ ngwdi nao ciing c6 quyén ty do mua
van chuyén nhw vay bang bét cir ddng tién co thé chuyen dbi nao va/
ho&c ddng tién dia phurong.

M&i hang hang khéng dwoc chi dinh ¢é quyén chuyén déi va chuyén vé
nwéc minh theo nhu cau, theo ti gia chuyén déi chinh thirc, cac phan thu
nhap duw thira virgt mirc chi tidu lién quan dén viéc van chuyén. Néu
khéng c6 mét thoa thuan gitra hai Bén ky két quy dinh vé thanh toan thi
viéc chuyén thu nhap noi trén sé dugc thwc hién bang cac loai tién co
kha nang chuyén ddi phu hop véi phap luat qudc gia va cac quy dinh vé
ngoai hdi hién hanh.

Viéc chuyén ddi va chuyén vé thu nhap do6 sé dwoc phép, ma khéng cd
han ché nao, theo ty gia ap dung ddi v&i viéc chuyén tién thdng thwdng
dang cé hiéu lyc tai thei diém chuyén dbi va chuyén vé thu nhap 486, va
sé khong chiu bat ky loai phi nao triv khi la phi théng thwdng cla céc
ngan hang doi véi viéc chuyén ddi va chuyén vé nhw vay.

Céac hang hang khéng duoc chi dinh cla méi Bén ky két se co quyén,
theo muong mudn cla minh, tra cac chi phi dia phu’cng, gom mua ban
nhién Iléu trong lanh thé cla Ben ky két kia béng dong tién dia phwo’ng
hodc, mién la theo quy dinh vé& tién t& dia phwong, bang dbng tién
chuyén ddi tw do.

PIEU 12 -
CANH TRANH BiNH BPANG

Cac hang hang khdng dugc chi dinh clia cac Bén ky két sé dwoc hwdng
mét co héi binh ding va ngang bang dé& canh tranh khi khai thac cac
chuyén bay trén cac dwéng bay quy dinh.

Khéng Bén ky két nao cho phép héng ho#c cac hang hang khéng dwoc
chi dinh cda minh, cung v&i hang hoac cac hang hang khéng nao khac
hodc riéng ré, dwoc lam dung quyén e thi tru'o’ng theo cach thirc ma
dwéng nhw hodc dy dinh gay tac déng 1am yéu nghiém trong mét ddi thi
canh tranh hoac loai bd mot déi tha canh tranh ra khoéi mét dwérng bay

Cac Bén ky két théng nhét rang cac hanh ddng sau cla cac hang hang

khdng dwgc xem Ia cac hanh dong canh tranh bat binh déng c6 thé can
phai kidém tra gat gao:
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a. thu phi va Ie phi trén cac dudng bay tai mirc ma khi tdp hop lai,
khong du dé tra cho cac chi phi d6i véi ca dich vy cung cép cho
cac hang hang khéng doé;

b. cac hanh ddng dé cap dén dwoc duy tri lau dai thay vi tam thoi;

¢. cac hanh déng dé cap dén gay tac déng kinh té nghiém trong dén,
hodic gay thiét hai nghiém trong dén mét hodc cac hing hang
khéng khac; va

d. hanh vi thé hién sw lam dung vi thé chi phdi trén mét dwéng bay

Khéng Bén nao dwoc ap dat dbi véi cac hang hang khdng dwoc chi dinh
cla Bén kia yéu cau tir chbi-ban dau, ty 1& nhan van chuyén, phi khéng-
phan déi, hodc bat clr yéu cau nao khac lién quan dén tai cung (rng, tan
suét hodc khai thac ¢6 thé trai véi cac muc dich cla Hiép dinh nay.

. ~ PIEU13 ‘
CONG NHAN CAC CHUNG CHi VA BANG

Cac chirng chi kha phi, chirng chi kha nang va cac gidy phép dwoc mét
Bén ky két cAp, hodc 1am cho ¢b hiéu lwe va chwa hét han sé dwoc Bén
ky két kia cong nhan co hiéu lwc nhadm khai thac dudng bay va cac
chuyén bay dwoc quy dinh, véi didu kign 1a cac yéu ciu ma theo dé cac
chirng chi hodc cac gidy phép nhw vay da duwoc cap, hodc lam cho cé
hiéu lwe (udn twong dwong hoac cao hon tiéu chuan toi thiéu da hoac ¢
thé sé& duwoc thiét 1ap theo Cdng wdc. Tuy nhién, mdi Bén ky két git
quyen t&r chdi céng nhan chirng chi kha ndng va cac gidy phép do Bén
ky két kia hoac bat ctr quéc gia nao khac cap hodc lam cho ¢6 hiéu lyc
cho cac cong dan cua ho ddi véi cac chuyén bay bay trén lanh thd cua
Bén ky két do.

Néu cac quyén han va didu kién trong cac gidy phép va chirng chi néu
tai Khoan (1) néu trén, do nha chie trach hang khéng ctia mét Bén ky
két cap cho bat ky ngudi hodc hang hang khdng dugc chi dinh nao hoéc
déi v&i mot tau bay dwec siv dung frong viéc khai thac cac chuyén bay
théa thuan, cho phép khac véi cac tiéu chuan téi thiéu thiét lap theo
Céng wéc, va nhirng khac biét nay da dwoc dé trinh 1&én Té chire Hang
khéng dan dung quéc té (ICAQ), Bén ky két kia c6 thé yéu cu trao ddi y
kién gitra cac nha chirc trach hang khéng dé tam ré cac hoat déng thyc
tién d& cap dén. Viéc khéng dat dwoc thda thuan phi hop sé la co sé
cho viéc ap dung Diéu 4 (Thu hdi va dinh chi Gidy phép khai thac) cla
Hiép dinh nay.
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DIEUt4
AN TOAN HANG KHONG

M&i Bén ky két co thé yéu clu dam phan bat cir l0c nao vé cac tiéu
chuan an toan déi véi mot hang hang khéng do Bén ky két kia chi dinh
lién quan dén cac trang thiét bi hang khéng, doi bay, tau bay va khai thac
clla hang hang khéng duoc chi dinh. Viéc dam phan nay sé duoc tién
hanh 30 ngay ké tir ngay cb yéu cau.

Néu qua viéc dam phan nay, mét Bén nhan thay Bén kia khéng duy tri va
thuwe hién hiéu qua cac tiéu chudn vé an toan trong béat cr linh vir noi
trén nao ma it nhat cling phai twrong dwong véi tiéu chuan ti thidu dugc
thiét lap theo Cong wac, thi Bén ky két nay sé& thong bao cho Bén ky két
kia vé nhirng phat hién d6 va yéu cau tién hanh cac buéc dwoc cho 1a
can thiét dé dap ng cac tidu chuan téi thiéu ndi trén, va Bén ky két kia
phéi thwc hién cac bién phap khac phuc thich hgp. Néu Bén ki két kia
khdng thie hién cac bién phap khéc phuc trong véeng 15 ngay hoac lau
hon mirc thdi gian do hai bén thod thuan thi sé& bi ap dung theo Diéu 4
(Thu hdi hodc dinh chi gidy phép khai thac) cda Hiép dinh nay.

Theo Didu 16 cla Céng wée ring bat ky tau bay nao dwoc khai thac b,
ho#c thay mat cho hang hang khéng cia Bén ky két kia, thiec hién cac
chuyén bay t&i hodc tir 1anh thé cla Bén ky két kia, cé thé, trong pham vi
lanh thd cha Bén ky két kia, phai chiu kiém tra cia dai dién duwoc Gy
quyén ctia Bén ky két kia, véi didu kién 1a viéc kiém tra nay khéng gay
cham tré bat hop ly trong hoat déng cla tau bay d6. Mac du da cé cac
quy dinh vé cac nghia vu tai Diéu 33 Céng wéc, muc dich cda viéc kiém
tra nay la dé xac minh tinh hiéu lyc cta hd so tau bay, gidy phép cla doi
bay, va rdng cac diéu kién bat budc cho tau bay va céc thiét bj cla tau
bay phai tuan thi cac tiéu chudn duoc thiét lap vao théi diém dé theo
Céng wéce (trong Pidu nay dwoc goi la "thanh tra san d8"- ramp
inspection).

Néu viéc thanh tra tai san 5 hay mét loat cac cudc thanh tra nhw vay
lam nay sinh nhitng van dé:

a. Co nhirng mdi lo ngai nghiém trong ring mét tau bay hay su hoat
ddng cla mét tau bay khdng dap (ng véi nhirng tiéu chudn an
toan tbi thiéu vao thdi diém do theo Cong wéc, hodc

b. Cé nhitng mdi lo ngai nghiém trong rang thiéu sy duy tri va quan
ly céc tiéu chuan an toan dwoc thiét 1ap vao thdi diém d6 theo
Céng uérc,

thi Bén ky két thie hién viéc thanh tra, vi muc dich cia Piéu 33 Céng
wdc, sé toan quyén két luan rng nhipng didu kién dé theo d6 cac gidy
phép va bang déi vdi tau bay dé hodc déi véi ddi bay cla tau bay do da
dwoc cip hodc lam cho ¢é hiéu lwe, hodc ring cac yéu ciu dé theo d6
tau bay dwegc hoat déng, khéng twong duong voi hodc trén cac tiéu
chuén téi thidu dwoc thiét 1ap theo Céng wée.
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Trong trirdng hop viée tiép can vi muc dich cdng tac cla clia thanh tra
san dé déi v&i mot tau bay do mét hay nhiéu hang hang khéng cta Bén
kia theo Khoan (3) néu trén bi tir chdi béi dai dién cla hang hang khong
hay cac hang hang khéng dé, thi Bén ki két nay cé toan quyén két luan
rang nhitng mdi lo ngai nghiém trong nhw trong Khoan (4) néu trén da
tré thanh hién thyc va dwa ra cac két luan nhw da quy dinh trong Khoén
doé.

Mbi Bén ky két bao lwu ngay lap tlre quyén dinh chi hodc thay ddi viéc
cap phép cho hoat ddng ctia mét hay nhidu hang hang khéng cta Bén ky
két kia trong trirérng hop Bén thir nhéat dwa ra cac két luan, cho du co két
qua cGa mét cude thanh tra san dd hay khéng, ¢o su tir chdi dbi véi viec
tiép can cha thanh tra san dd hay khéng, c6 dam phan hay bat cir mét ly
do ndo khac, hanh dong ngay |ap tirc d6 Ia thiét yéu cho sy an toan hoat
ddng cta mét hang hang khéng.

B4t ky hanh ddng nao clia mét Bén ky két thude pham vi quy dinh tai
Khoan (2) hoac Khodn (6) Piéu nay sé phai dwgc chdm dirt mdt khi cor
s& cho viéc tién hanh cac hanh déng d6 khéng con nira.

M6i Bén ky két s& cung clp cho (cac) hang hang khéng dwoc chi dinh
cla Bén ky két kia cac trang thiét bj théng tin lién lac, hang khong va khi
twong thoi tiét va cac dich vu can thiét khac dé& khai thac an toan cac
chuyen bay thoa thuan.

PIEU15
AN NINH HANG KHONG

Phl hop v&i quyén va nghia vu theo luat phap québc té, cac Bén ky két
xac nhan nghta vy dbi véi nhau dé bao v& an ninh hang khéng déan dung
chdng lai cac hanh vi can thiép bat hop phap 1am thanh mét bd phan ciu
thanh cha Hiép dinh nay. Khéng ¢6 mdt han ché nao vé nguyén téc
chung déi vé&i cac cac quyén va nghia vu theo luat phap québc té cla cac
Bén ky két, cac Bén s& hanh ddng mét cach cu thg theo dung cac diéu
khodn clia Céng wéc vé sy pham téi va cac hanh vi khac thwe hién trén
tau bay ky tai Tokyo ngay 14 thang 9 nam 1963, Céng wéc vé dau tranh
v&i hanh vi chiém doat bat hop phap tau bay ky tai Lahay ngay 16 thang
12 n&m 1970 va Céng wdc vé diu tranh v&i cac hanh vi bat hop phap
chéng lai su an toan clia hang khéng dan dung ky tai Montreal ngay 23
thang 9 ndm 1971 va Nghi dinh thw vé d4u tranh véi cac hanh vi bao lwe
bat hop phap tai san bay ky tai Montreal ngay 24 thang 2 ndm 1988
hodc cac céng wéc khac vé an ninh hang khéng ma cac Bén ky két 13
thanh vién.

Cac Bén ky két s& danh cho nhau moi s giip d& can thiét theo yéu cau
dé ngan chan cac hanh vi chiém doat bat hop phap tau bay dan dung va
cac hanh vi bat hop phap khac chong lai sy an toan clta tau bay hanh
khach, t6 bay, cang hang khéng va céc phuwong tién ddn dwdng cla cac
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Bén ky két va béat clr s de doa nao khac dbdi v&i an ninh cla hang
khéng dan dung.

Trong mdi quan hé qua lai, cac Bén ky két s& hanh ddng theo dung cac
quy dinh vé& an ninh hang khéng do Té chirc hang khéng dan dung qubc
té thiét lap va quy dinh thanh cac Phu luc clia Céng wéc Hang khong
dan dung qubc té t&i mirc cac quy dinh vé& an ninh dé dugc ap dung voi
cac Bén ky két ; Cac Bén sé yau cu viéc khai thac cac tau bay mang
diang ky cia minh hodc cac nha khai thac tau bay cd dia diém kinh
doanh chinh hodc noi thwdng trd & 1anh thd cla minh va cac nha khai
thac céng hang khéng trén lanh thd cla minh hanh déng theo dung cac
didu khoan vé an ninh hang khdng noéi trén.

MGi Bén ky két déng v rdng cac nha khai thac tau bay néi trén co thé sé
bi Bén ky két kia y&u cau tuan thi cac quy dinh vé an ninh hang khéng
néi tai Khodn (3) néu trén dbi voi cac chuyén bay vao, bay ra hoac trong
khi & trong pham vi lanh thd cGa Bén ky két kia. Mbi bén ky két sé& dam
bdo réng cac bién phap thich hop dugc ap dung mét cach hiru hiéu
trong pham vi lanh thd cla minh dé bdo vé tau bay va kiém tra hanh
khach, td bay, hanh ly xach tay, hanh Iy ki gtvi, hang héa va dé dy tri
cla tau bay trwéc va trong khi 1&n hodc xudng tau bay. Méi Bén ky két
cling s& xem xét mot céc tich cwe ddi véi bat clr yéu ciu nao clia Bén ky
két kia vé& cac bién phap an ninh dic biét hop ly d& déi phé véi mét de
doa cu thé nao do.

Khi xay ra sw vu hoac c¢6 su de doa xay ra st vu vé chiém doat bat hop
phap tau bay dan dung hodc vé cac hanh vi bat hop phap khac chéng lai
an toan cla tau bay, hanh khach va té bay cla tau bay dé, cac cang
hang khéng hodc cac phuong tién dan dwdng, thi mbi Bén ky két sé
gilp d& |an nhau bang viéc tac thuan loi théng tin lién lac va cac bién
phap thich hgp khac nham cham dirt mét cach nhanh chéng va an toan
sw vu hodc mdi de doa dé.

Khi mét Bén ky két cé sw cb lién quan téi cac quy dinh an ninh hang
khdng trong Diéu nay, nha chirc trach hang khéng clia Bén ky két kia cé
thé ngay lap tie yéu cdu td chirc ban bac véi nha chive trach hang
khéng cla Bén ky két d6. ‘

~ DIEU1S
BE TRINH LICH BAY

(Céac) hang hang khéng dwoc chi dinh cia mdi Bén ky két s& phai dé
trinh 1&n nha chirc trach hang khéng cla Bén ky két kia lich bay duw kién
clia minh dé phé chuan theo mua (mua dong va mua hé) it nhat (30)
ngay trwéc khi khai thac cac chuyén bay thda thuan.

Ddi voi cac chuyén bay bd sung ma hang hang khéng duwgc mét Bén ky
két chi dinh mong muén khai thac cac chuyén bay thoa thuan ngoai lich
bay da dwec phé chudn, hang hang khéng dé phai xin phép trwéc nha
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chirc trach hang khong ctia Bén ky két kia. Nhirng yéu cau nhw vay phai
dwoc dé trinh theo luat phap va quy dinh cla cac Bén ky két. Nhikng thu
tuc tong tw ciing s& dwoc ap dung doi voi bat ky sira dbi nao sau d6.

PIEU17
SO LIEU THONG KE

Nha chirc trach hang khéng clia méi Bén ky két sé cung cép cho nha chirc
trach hang khong cla Bén ky két kia theo yéu cdu cla ho cac ban thdng ké
thwerng ky hodc cac thong bao théng ké khac cé thé duwoc yéu cdu mét cach
hop ly dé& xem xét tai trong twong (rng do hang hang khéng dwgc chi dinh cla
Bén ky két thi nhat. Cac théng bao nhw vay sé bao gdm tat ca cac théng tin
dwoc yéu ciu dé xac dinh khéi lwong van chuyén do hang hang khéng d6
chuyén ché trén cac chuyén bay thoa thuan va cac diém xuét phat va cac diém
dén cla van chuyén nay.

, BIEU 18
AP DUNG LUAT VA QUY BINH

1. Luat phap va cac quy dinh cla mét Bén ky két lién quan t&i viéc vao, &
trong hodc r&i lanh thd cla Bén ky két d6 cla mét tau bay tham gia vao
dan dworng hang khong qubc té, hoac lién quan dén viéc khai thac va
dan dwdng ctia tau bay d6 hodc cac chuyén bay cla tau bay d6 qua lanh
thd clia Bén ky két kia s& phai dwgc tuan thu.

2. Trong khi vao, & trong hoac rdi lanh thd clia mét Bén, Luat phap va céc
quy dinh clia mét Bén ky két lién quan téi viéc nhap canh hodc xuét canh
khi lanh thd Bén d6 clia hanh khach, t6 lai, hanh Iy hodc hang hoa, gém
thw tin, nhw cac quy dinh lién quan téi viéc vao, ra, cap phép, nhap canh
va xuat canh, an ninh hang khéng, ho chiéu, hai quan, tién té, y té va
kiém dich, bwu kién phai dwoe hanh khach, td 1ai, hanh Iy, hang hoa
hodc thu tin do tau bay cia cac hdng hang khéng duwgc Bén ky két kia
chi dinh cua cac hang hang khéng cua Bén kia tuan thu hoac dwece tuan
thd thay mét ho trong khi dang & trong lanh thd clia Bén ky két db.

3. Nha chirc trach thich hop clia mot Bén ky két sé co quyén, khéng gay ra
cac cham tré bat hop ly, kiém tra tau bay ctia Bén ky két kia khi ha canh
ho#c triwde khi cat canh va kiém tra cac chirng chi va cac tai liéu khac
quy dinh trong Cong wéc.

4. M&3i Bén ky két s&, theo yéu cau cla Bén ky két kia, cung cap ban sao
cac van ban luat, quy dinh va tha tuc dé& cap dén trong Hiép dinh nay.
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DIEUTS
TRAO POI Y KIEN VA SUA POl

Trén tinh than hop tac chat ché, nha chirc trach hang khdng clia cac Bén
sé thwong xuyén tham khao y kién 14n nhau dé xem xét viéc thiec hién va
thoa man cac quy dinh cua Hiép dinh nay va cac Phuy luc kem theo.

Néu mot Bén ky két d& nghi dam phan sira déi Hiép dinh nay va cac Phy
luc k&ém theo, cac cudc dam phan nhw vay s& duoc tién hanh vao thoi
gian som nhéat nhwng khéng qua 60 ngay ké tir ngay Bén ky két kia nhan
dwoc yéu cdu bang van ban, trir khi cé thda thuan khac dwoc cac Bén ky
két nhét tri. Cac cudc dam phan nhw vay coé thé dwoc tién hanh théng
qua héi dam hodc qua trao doi thw tin. M&i Bén ky két sé chuan bi va
dwa ra tai cac cuéc dam phan dé nhirng bang chirng lién quan dé hd tro
cho vi thé cla minh nham tac diéu kién thuan loi cho viée dwa ra cac
quyét dinh hop ly va kinh t&.

Néu méi Bén ky két mong mudn sira déi bat ky quy dinh nao cua Hiép
dinh nay, nhirng stra ddi do sé co hiéu lwc khi cac Bén ky két da théng
bao cho nhau vé viéc hoan thanh cac thd tuc luat phap cda minh.

Cac slra dbi d6i v&i bang duong bay trong Phu luc ¢6 thé duoc thuc
hién théng qua théng nhét truc tiép gitba cac nha chirc trach hang khéng
clia cac Bén ky két. Cac sira ddi nay sé co hiéu lwc tam thei ké tr ngay
duwoc thdng nhét va sé c6 hiéu lwc khi nhan dwoce xac nhan céng ham
ngoai giao.

PIEU 20
GIAl QUYET TRANH CHAP

Néu bét clr tranh chap nao phat sinh gilra cac Bén ky két lién quan dén
wec giai thich hoac ap dung Hiép dinh nay, thi trwdre tién cac Bén ky két
cb gang gidi quyét tranh chap dé bang thwong lwong.

Néu cac Bén ky két khong giai quyét dwoc bang thuweng lweng, thi ho co
thé thda thuan dwa tranh chap dé xin y kién tw van clia mét Bén thl ba
dé giai quyét.

Néu cac Bén ky két khdng gidi quyét duoc theo quy dinh tai Khoan (1)
va (2) néu trén, mdi Bén ky két cé thé, theo luat phap va cac quy dinh
lién quan ctia minh, dwa tranh chap ra gidi quyét & Toan trong tai gdm
ba trong tai vién, mdi Bén ky két sé chi dinh mét trong tai vién, va trong
tai vién thir ba, la ngw&i trung gian, sé€ do hai trong tai vién dé lwa chon,
mién |a trong tai vién thir ba khdng 1a céng dan cta Bén ky két nao va la
cdng dan cha Qubc gia c6 quan hé ngoai giao v&i cac Bén ky két tai thoi
diém chi dinh.

Mai Bén ky két sé chi dinh trong tai vién cda minh trong théi han 60 ngay
ké tlr khi nhan duwoc théng bao, bang thw tin chinh thive, gidi quyét bang
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trong tai. Trong tai vién thir ba sé dwogc chi dinh trong théi han 60 ngay
tiép theo sau khi mdi Bén ky két da chi dinh trong tai vién cla minh.

Néu mot Bén ky két khéng chi dinh dwoec mét trong tai vién trong thei
han néu trén hodc trong treéng hop khéng dat dwgc sy nhat tri vé trong
tai thtr ba trong th&i han néu trén, thi mét trong hai Bén co thé yéu cau
Cha tich Hoi déng ICAO bd nhiém trong tai vién clia Bén ky két d6 hodc
trong tai vién thar ba theo trwong hop yéu cau.

4. Phé Chi tich hodc mét thanh vién cao clp clia Héi ddng ICAO, khdng |
phai 1a céng dan ctia mdt trong hai Bén ky két, tuy trwéng hop yéu cau,
sé& thay thé Chu tich ICAO thuc hién viéc bd nhiém, nhw quy dinh tai
Khoan (3) cla Diéu nay, trong trwdng hop Chi tich ving mét hoac
khéng dap ng quy dinh vé qudc tich néu trén.

5. Toa trong tai sé xac dinh cac tha tuc va noi t chire theo thda thﬂén gilra |
cac Bén ky két.

6. Quyét dinh cta Toa trong tai la cudi cling va budc cac Bén ky két phai
tuan thd.

7. Néu méi Bén ky két hosic hang hang khéng dwoc chi dinh clia mi Bén
ky két khang tuan thi quyét dinh dwa ra theo Khoan (2) Diéu nay, Bén ky
két kia c6 thé han ché, tam dirng hodc thu hdi bat ky quyén nao mac
nhién dwoc cép cho Bén ky két kia theo quy dinh clia Hiép dinh nay.

8. Mbi Bén ky két s& dam bao cac chi phi cho trong tai vién clia minh. Cac
chi phi cho trong tai vién th(r ba, gdm tién lwong va cac chi phi do ICAO
dam bao lién quan dén viéc bd nhiém trong tai th(r ba va/ hodc trong tai
vién ctia mdt Bén ky két dé cap dén tai Khoan (3) Diéu nay sé chia déu
cho cac Bén ky két.

9. Trong khi ché tda trong tai xem xét gidi quyét va dwa ra quyét dinh clia
minh, cac Bén ky két s&, trir tredrng hop tam dirng, tiép tuc thuwe hién tat
ca cac nghia vy ctia minh theo Hiép dinh nay khéng anh hwéng dén diéu
chinh cudi cling cta quyét dinh néu trén.

DIEU 21
DANG KY

Hiép dinh nay, cac Phy luc va tat ca cac stra dbi phai duwoc dang ky véi ICAO.

. PIEU22
CAC HIEP DINH DA PHUONG |

Trong trwdng hop ky két mét hiép dinh hodc céng wdc da phwong lién quan
dén van chuyén hang khéng ma cac bén ky két 1a thanh vién, Hiép dinh nay sé
duoc stba ddi cho phi hop véi cac quy dinh cha hiép dinh hodc céng wde do.
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DIEU 23
TIEU BE

Cac tiéu d& trong Hiép dinh nay, & phan dau cda mdi Diéu Ia dé gidi thiéu va dé
cho thuan tién, khang hé cé y nghta gi¢i han hodic md ta quy mé hoéc ndi dung
cua Hiép dinh nay.

DIEU 24
CHAM DUT

Hiép dinh nay dworc ky két thue hién trong théi gian khdng gidi han.

M&i Bén ky két co thé théng bao bét clv luc nao cho Bén ky két kia vé quyet
dinh ciia minh cham dit Hiép dinh nay, théng bao nhw vay sé dwoc givi déng
th&i dén ICAO.

Trong truéng hop nhuw véy, Hiép dinh nay sé cham dirt hidu lwc muei hai (12)
thang sau ngay Bén ky két kia nhan dugc thdng bao, trir khi théng bao cham
dit Hiép dinh nay dwoc rat lai bang 1 thoa thuan gitra hai bén trudc khi két
thic thdi han d6. Néu khéng c6 sy xac nhan rdng da nhan duoc théng bao
cha Bén ki két kia thi théng bao dé dwoc coi & d3 dwrge nhan 14 ngay sau ngay
ICAQ nhan duoc théng bao dé.
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“PIEU 25
cO HIEU LYC

Hiép dinh nay sé co hiéu Itec khi cac Bén ky két théng bao cho nhau vé viéc
hoan thanh yéu cau Vé hién dinh cla minh dbi v&i viéc ky két va co hiéu lyc
cua cac hiép dinh quéc té.

pé Iam chirng, nhirng nguwei ky dudi day dweec cac Chinh phd cla minh ay
quyén hop phap, da ky Hiép dinh nay gdm hai mwoi 1am (25) biéu va hai (2)
Phu luc.

Lam thanh hai ban tai Ankara ngay 22 thang 4 nam 2015 bang tiéng Viét, tiéng
Thd NhT Ky va tiéng Anh. Tat ca cac ban c¢b gia tn nhw nhau. Trong tridng ho’p co
bét ky s giai thich va thwe hién khac nhau, ban tiéng Anh sé& dwgc dan chiéu.

_ THAY MAT CHiNH PHU ) THAY MAT CHINH PHU
NUOC CONG HOA XA HOI CHU NGHIA NUOC CONG HOA
VIET NAM THO NHI KY
I
OGng Pinh La Thing Ong Feridun BILGIN
B trwdng Bo Giao thong van tai B trurong Bo Giao thong,

Hang hai va Thong tin lién lac
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PHY LUC |
BANG BPUPONG BAY

1. Céc hang hang khéng dwoc chi dinh cla nudc Cong hoa Thé NhT Ky sé
dwoc phép khai thac cac chuyén bay trén cd hai chiéu nhw sau:

T Cac diém trung Dén Cac diém quéa
gian

Cac diém tai Bangkok, Dhaka  Ha Ngi Bat ky ba diém

Thd NhT Ky va Ashgabat (*)  Tp. HO Chi Minh  nao (*)

2. Céac hang hang khéng dwoc chi dinh cia nwéc Céng hoa xa hdi chu

nghta Viét Nam sé& dwoc phép khai thac cac chuyén bay trén ca hai
chiéu nhu sau:

T Cac diém trung Bén Céc diém qua
gian :

Cac diém tai B4it ky ba diém Ankara Bat ky ba diém

Viét Nam nao (%) {stanbul nao (*)

Lwu y:

(*) Cac diém trung gian va cac diém qua trén cac Gudng bay trén, va thwong
quy&n 5 tai nhikng diém do co6 thé do cac hang hang khéng dwoc chi dinh khai
thac, sé& do nha chirc trach hang khéng cla cac Bén ky két ciing xac dinh.

(*) (Cac) hang hang khéng dwoc chi dinh, theo sw hwa chon cha minh, ddi véi
chuyén bay bat ky hodc toan bé cac chuyén bay, c6 thé hiy bd & bat cv diém
nao trén cac dwong bay trén, v6i diéu kién 1 chuyén bay bat dau tai nhirig
diém & lanh thd cia Bén ky két chi dinh hang hang khéng dé.
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PHY LYC Il
KHAI THAC LIEN DANH

(Cac) hang hang khéng dwgc chi dlnh cua mdi Bén ky két, la déi twong ap dung
cta luat phap va cac quy dinh vé& canh tranh, ¢6 thé tham gia vao cac thda
thuan thi trwdng nhw trao dbi chd, lién danh hodc cac théa thuan thwong mai
khac véi:

a. mot hoic cac hang hang khdng clia cling Bén ky két do;

b. mdt hodc cac hang hang khéng cta Bén ky két kia;

c. mdt hoac cac hang hang khong ctia Bén thir ba cho t&i khi ma bén
thtr ba cho phep hodc dong y cac théa thuan nhw vay gitra cac hang
hang khong clia Bén ky két v&i cac hang hang khéng khac dbi voi
cac chuyén bay t&i, tir va qua bén th( ba do;

dac biét déi voi mbi vé dwee ban, phai thong bao ré rang cho I'IQU’O’I mua tai noi
ban vé hang hang khéng nao khai thac trén tirng chang cua chuyén bay,

mi&n 1a tAt ca cac hang hang khdng tham gia vao cac thda thuan trén c6 quyén
van chuyén va quyén duwdng bay phl hop.
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The Government of the Socialist Republic of Viet Nam and the Government of
the Republic of Turkey "hereinafter referred to as "Contracting Parties",

Being Parties to the Convention on International Civil Aviation and International
Air Services Transit Agreement both opened for signature at Chicago on the
seventh day of December, 1944,

Desiring to facilitate the expansion of international air services opportunities,

Recognizing that efficient and competitive international air services enhance
economic growth, trade, tourism, investment and the welfare of consumers,

Desiring to ensure the highest degree of safety and security in international air

services and reaffirming their grave concern about acts or threats against the

security of aircraft, which jeopardize the safety of persons or property, adversely

affect the operation of air services, and undermine public confldence in the
safety of civil aviation, and

Desiring to conclude an Agreement for the purpose of establishing and
operating air services between and beyond their respective territories,

HAVE AGREED AS FOLLOWS:




ARTICLE |
DEFINITIONS

For the purpose of this Agreement, unless the context otherwise requires:

a.

the term "Convention" means the Convention on International Civil
Aviation opened for signature at Chicago on the seventh day of December,
1944 and includes any Annex adopted under Article 90 of that Convention
and any amendment of the Annexes of the Convention under Articles 90
and 94 thereof, so far as those annexes and amendments have become
effective for or been ratified by both Contracting Parties:

the term "aeronautical authorities” means, in the case of the Socialist
Republic of Viet Nam, the Civil Aviation Authority of Viet Nam under the
Ministry of Transport and in the case of the Republic of Turkey, the
Ministry of Transport, Maritime Affairs and Communications, the
Directorate General of Civil Aviation of Turkey (DGCA), or in both cases
any person or body authorized to exercise the functions presently
assigned to the said authorities;

the term "designated airlines" means any airlines which have been
designated and authorized in accordance with Article 3 (Designation and
Authorization) of this Agreement;

the termm "territory" has the meaning specified in Article 2 of the
Convention;

the terms "air service" “international air service", "airline" and "stop for
non-traffic purposes” have the meanings specified in Articie 96 of the
Convention,

the term "agreed services" and "specified routes" have the meanings,
respectively, of scheduled international air services and routes specified-in
the Annex | to this Agreement.

the term "traffic” means, passengers, baggage, cargo and mail;
the term "capacity” means,

- in relation to an aircraft, the payload of that aircraft available on the
route or section of a route,

- in relation to a specified air service, the capacity of the aircraft used on
such service multiplied by the frequency operated by such aircraft over
a given period on a route or section of a route;

the term "tariff means any fare, rate or charge, the prices te be paid for the
carriage of passengers, baggage and/or cargo, excluding mail, in air
transportation, including any other mode of transportation in connection
therewith, charged by airlines, including their agents and the conditions
governing the availability of such fare, rate or charge, and
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the term "user charges"” means fees or rates levied for the use of airports,
navigational facilities and other related services offered by one Contracting
Party to the other.

the term "Annex" means the Annex to this Agreement or as amended in
accordance with the provisions of Aricle 19 (Consultations and
Amendment) of this Agreement. The Annex forms an integral part of this
Agreement and all references to the Agreement shall include the Annex
except where explicitly agreed otherwise.

ARTICLE 2
GRANT OF RIGHTS

Each Contracting Party grants to the other Contracting Party the following
rights for the conduct of scheduled international air services on the routes
specified in Annex | to this Agreement by the designated alrllnes of the
other Contracting Party:

a. the right to fly without landing across the territory of the other i
Contracting Party,

b.  the right to make stops in the said territory for non-traffic purposes.

c. the right to make stops in the territory at the points specified for that
route in Annex | to this Agreement for the purpose of putting down
and taking up international traffic in combination or separately.

d.  the rights otherwise specified in this Agreement.

Nothing in paragraph (1) of this Article shall be deemed to confer on the
airlines of one Contracting Party the privilege of taking up, in the territory
of the other Contracting Party, traffic carried for remuneration or hire and
destined for another point in the territory of that other Contracting Party.

ARTICLE 3
DESIGNATION AND AUTHORIZATION

Each Contracting Party shall have the right to designate one or more
airlines for the purpose of operating the agreed services on the specified
routes. Such designation shall be effected by virtue of a written notification
through diplomatic channels.

On receipt of such designation, the aeronautical authorities of other
Contracting Party shall, subject to paragraphs (3) and (4) of this Article,
grant without delay to the designated airline(s) the appropriate operating
authorization.




The aeronautical authorities of one Contracting Party may require an
airline(s) designated by the other Contracting Party to satisfy that it is (they
are) qualified to fulfill the conditions prescribed under the laws and
regulations normally and reasonably applied to the operations of
international air services by such authorities in conformity with the
provisions of the Convention.

Each Contracting Party shall have the right to refuse to grant the operating
authorizations referred to in paragraph (2) of this Article, or to impose such
conditions as it may deem necessary on the exercise by a designated
airline of the rights specified in Article 2 (Grant of Rights) of this
Agreement, in any case where the Contracting Party is not satisfied that:

a.  substantial ownership and effective control of that airline are vested
in the Contracting Party designating the airline or in its nationals,
and/ or

b. the Government designating the airline is maintaining and
administering the standards set forth in Article 14 (Aviation Safety)
and Article 15 (Aviation Security) of this Agreement.

When an airline has been so designated and authorized, it may begin at
any time to operate the agreed services, provided that a capacity agreed
upon and a tariff established in accordance with the provisions of Article 5
(Capacity) and Article 6 (Tariffs) of this Agreement is in force in respect of
that service.

ARTICLE 4
REVOCATION OR SUSPENSION OF OPERATING AUTHORIZATION

Each Contracting Party shall have the right to revoke an operating
authorization or to suspend the exercise of the rights specified in Article 2
(Grant of Rights) of this Agreement by an airline/s designated by the other
Contracting Party, or to impose such conditions as it may deem necessary
on the exercise of these rights: )

a. In any case where it is not satisfied that substantial ownership and
effective control of that airline is vested in the Contracting Party
designating the airline or in its nationals, or,

b. in case of failure by that airline to comply with the laws or regulations
of the Contracting Party granting the rights, or,

¢. in case that airline otherwise fails to operate in accordance with the
conditions prescribed under this Agreement.

Unless immediate revocation, suspension or imposition of the conditions
mentioned in paragraph (1) of this Article is essential to prevent further
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infringements of laws or regulations, such right shall be exercised only
after consultations with the other Contracting Party.

ARTICLE 5
CAPACITY

The designated airline of each Contracting Party shall enjoy fair and equal
opportunity for the operation of air services for the carriage of traffic
between the territories of two Contracting Parties.

In the operation by the designated airline of either Contracting Party of the
specified air services, the interests of the airline of the other Contracting
Party shall be taken into consideration so as not to affect unduly the
services which the latter provides on all part of the same route.

The agreed services provided by the designated airlines of the Contracting
Parties shall bear close relationship to the requirements of the public for
transportation on the specified routes and shall have as their primary
objective the provision, at a reasonable foad factor, of capacity adequate
to carry the current and reasonably anticipated requirements of
passengers and cargo including mail between the territories of the
Contracting Parties.

In the operation of the agreed services, the capacity to be provided and
the frequency of the services to be operated by the designated airlines of
each Contracting Party shall be, at the outset, be mutually determined by
the aeronautical authorities of the Contracting Parties before the services
are inaugurated. Such capacity and frequency of services initially
determined may be reviewed and revised from time to time by said
authorities.

ARTICLE 6
TARIFFS

Each Contracting Party shall allow the tariffs for international air services
operated to/from/through its territory to be established by the designated
airlines at reasonable levels, due regard being paid to all relevant factors,
including cost of operation, reasonable profit and the tariffs of other
airlines. Intervention by the Contracting Parties shall be limited to:

a.  prevention of unreasonably discriminatory prices or practices;

b.  protection of consumers from prices that are unreasonably high or
restrictive due to the abuse of a dominant position, and

c.  protection of airlines from prices that are artificially low due to direct
or indirect governmental subsidy or support.




The tariffs established under paragraph (1} shall not be required to be tiled
by the designated airlines of one Contracting Party with the aeronautical
authorities of the other Contracting Party for approval.

In the event that either aeronautical authority is dissatisfied with a tariff
proposed or in effect for an airline of the other Contracting Party, the
aeronautical authorities will endeavor to settle the matter through
consultations, if so requested by either authority. In any event, the
aeronautical authority of a Contracting Party shall not take unitateral action
to prevent the coming into effect or continuation of a tariff of an airline of
the other Contracting Party.

Notwithstanding the foregoing, the designated airlines of one Contracting
Party shall provide, on request, to the aeronautical authorities of the other
Contracting Party information relating to the establishment of the tariffs, in
a manner and format as specified by such authorities.

ARTICLE 7
TAXES, CUSTOMS DUTIES
AND OTHER CHARGES

Aircraft operated on international air services by the designated airline of
either Contracting Party, as well as their regular equipment, spare parts
(including engines), supplies of fuels and lubricants (including hydraulic
fluids), and aircraft stores (including food, beverages, liquor, tobacco and
other products for sale to or use by passengers during flight) carried on
board, such aircraft shall be exempt from all customs duties, inspection
fees and other duties or taxes on arriving in the territory of the other
Contracting Party, provided such equipment and supplies remain on board
the aircraft until such time as they are re-exported or are used on board
aircraft on the part of the journey to be performed over that territory. ~

The following also shall be exempt from the same duties and taxes, in
relation with the exception of carriage corresponding to the service
performed; :

a.  aircraft stores taken on board in the territory of either Contracting
Party, within limits fixed by the authorities of the said Contracting
Party, and for use on board aircraft engaged in an international
service of the Contracting Party,

b. spare parts (including engines) and regular airborne eguipment
entered into the territory of either Contracting Party for the
maintenance or repair of aircraft used on international services by the
designated airline(s) of the other Contracting Party.

c. fuel and lubricants (including hydraulic fluids) destined to supply
aircraft operated on international services by the designated airline of
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the other Contracting Party, even when these supplies are to be used
on the part of the journey to be performed over the territory of the
Contracting Party in which they are taken on board.

d. printed ticket stock, airway bills any printed material bearing insignia
of a designated airline of a Contracting Party and usual publicity
material distributed without charge by that designated airline
intended for use in the operation of international services until such
time as they are re-exported,

e. Materials referred to in sub-paragraphs (a), (b), (¢} and (d) above
shall be subject to supervision or control of customs authorities.

The regular airborne equipment, spare parts (including engines), aircraft
stores and supplies of fuels and lubricants (including hydraulic fluids) as
well as the materials and supplies retained on board the aircraft of either
Contracting Party may be unloaded in the territory of the other Contracting
Party only with the approval of the customs authorities of such territory. In
such case, they may be placed under the supervision of the said
authorities up to such time as they are re-exported or otherwise d|sposed
of in accordance with customs regulations.

ARTICLE 8
DIRECT TRANSIT

Passengers, baggage, cargo and mail in direct transit across the territory

of one Contracting Party and not leaving the area of the airport reserved

for such purpose shall only be subject to a very simplified control except in
respect of security measures against violence, air piracy and smuggling of
narcotics control. Such baggage, cargo and mail shall be exempt from
customs duties, exercise duties and similar duties, fees and charges not
based on the cost of services provided on arrival. -

ARTICLE 9
USER CHARGES

Airports, airways, air traffic control and air navigation services, aviation
security, and other related facilities and services that are provided in the
territory of one Contracting Party shall be available for use by the airlines
of the other Contracting Party on terms no less favorable than the most
favorable terms available to any airline engaged in similar international air
services at the time arrangements for use are made.

The designated airline or airlines of one Contracting Party shall be
permitted, in accordance with the domestic laws and regulations of both
Contracting Parties, on the basis of reciprocity, to perform its own
specified ground handling services in the territory of the other Contracting
Party and, at its option, to have ground handling services provided in
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whole or in part by any agent authorized, if required by domestic laws and
regulations, by the competent authorities of the other Contracting Party to
provide such services,

The setting and collection of fees and charges imposed in the territory of
one Contracting Party on an airiine of the other Contracting Party for the
use of airports, airways, air traffic control and air navigation services,
aviation security, and other related facilities and services shall be just and
fair. Any such fees and charges shall be assessed on an airline of the
other Contracting Party on terms no less favorable than the most favorable
terms available to any airline engaged in similar international air services
at the time the fees or charges are imposed.

Each Contracting Party shall encourage discussions between its
competent charging authorities and the airlines using the services and
facilities, or where practicable, through airlines' representative
organizations. Users shall be informed, with as much notice as possible, of
any proposals for changes in user charges, to enable them to express
their views before the changes are made. )

ARTICLE 10
NON- NATIONAL PERSONNEL AND
ACCESS TO LOCAL SERVICES

In accordance with the laws and regulations of the other Contracting Party
relating to entry, residence and employment the designated airline or
airlines of one Contracting Party shall be entitled to bring in and to
maintain in the territory of the other Contracting Party their own
representative, administrative, commercial, sales, operational, technical
and other specialist staff which the airline reasonably considers necessary
for the operation of the agreed services.

These staff requirements may, at the option of the designated airline or
airlines of one Contracting Party, be satisfied by its own personnel or by
using the services and personnel of any other organization, company or
airline operating in the territory of the other Contracting Party and which
have been authorized to perform such services for other airlines.

The representatives and staff shall be subject to the laws and regulations
in force of the other Contracting Party. Consistent with such laws and
regulations each Contracting Party shall, on the basis of reciprocity and
with the minimum of delay, grant the necessary employment
authorizations, visitor visas or other similar documents to the
representatives and staff referred to in paragraph (1) of this Article.
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ARTICLE 11
CURRENCY CONVERSION AND
REMITTANCE OF EARNINGS

Each designated airline(s) shall have the right to sell and issue its own
transportation documents in the territory of the other Contracting Party
through its sales offices and, at its discretion, through its agents. Such
airlines shall have the right to sell such transportation, and any person
shall be free to purchase such transportation in any convertible currency
and/or in local currency.

Each designhated airline(s) shall have the right to convert and remit to its
country, on demand, at the official rate of exchange, the excess of receipts
over expenditures achieved in connection with the carriage of traffic. In the
absence of appropriate provisions of a payments agreement between the
Contracting Parties, the above mentioned transfer shall be made in
convertible currencies and in accordance with the national laws and
foreign exchange reguiations applicable.

The conversion and remittance of such revenues shall be permitted
without restriction at the rate of exchange applicable to current
transactions which is in effect at the time such revenues are presented for
conversion and remittance, and shall not be subject to any charges except
those nomally made by banks for carrying out such conversion and
remittance.

The designated airlines of each Contracting Party shall have the right at
their discretion to pay for local expenses, including purchases of fuel, in
the territory of the other Contracting Party in local currency or, provided
this accords with local currency regulations, in freely convertible
currencies.

ARTICLE 12
FAIR COMPETITION

There shall be fair and equal opportun‘ity for the designated airlines of both
Contracting Parties to compete in operating the agreed services on the
specified routes.

Neither Contracting Party shall allow its designated airline or airlines,
either in conjunction with any other airline or airlines or separately, to
abuse market power in a way which has or is likely or intended to have the
effect of severely weakening a competitor or excluding a competitor from a
route.

The Contracting Parties agree that the following airline practices may be

regarded as possible unfair competitive practices which may merit closer
examination:
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a. charging fares and rates on routes at levels which are, in the
aggregate, insufficient to cover the costs of providing the services to
which they relate;

b. the practices in question are sustained rather than temporary;

c. the practices in question have a serious economic effect on, or cause
significant damage to, another airline or airlines, and

d. behavior indicating an abuse of dominant position on the route.

No Contracting Party shall impose on the other Contracting Party's
designated airlines a first-refusal requirement, uplift ratio, no-objection fee,
or any other requirement with respect to capacity, frequency or traffic that
would be inconsistent with the purposes of this Agreement.

ARTICLE 13 ~
MUTUAL RECOGNITION OF CERTIFICATES AND LICENSES

Centificates of airworthiness, certificates of competency and licenses,
issued or rendered valid by one Contracting Party and still in force shall be
recognized as valid by the other Contracting Party for the purpose of
operating the agreed services on the specified routes provided that the
requirements under which such certificates or licenses were issued or
rendered valid are equal to or above the minimum standards which are or
may be established pursuant to the Convention. However, each
Contracting Party reserves the right to refuse to recognize, for the purpose
of flights above its own territory, certificates of competency and licenses
granted to its own nationals or rendered valid for them by the other
Contracting Party or any other State.

If the privileges or conditions of the licenses or certificates referred to in
paragraph (1) above, issued by the aeronautical authorities of one
Contracting Party to any person or designated airline or in respect of an
aircraft used in the operation of the agreed services, should permit a
difference from the minimum standards established under the Convention,
and which difference has been filed with the International Civil Aviation
Organization (ICAO), the other Contracting Party may request
consultations between the aeronautical authorities with a view to ciarifying
the practice in question. Failure to reach satisfactory agreement shall
constitute grounds for the application of Article 4 (Revocation or
Suspension of Operating Autherization) of this Agreement.

ARTICLE 14
AVIATION SAFETY

Either Contracting Party may request consultations concerning the safety
standards maintained in respect of an airline designated by the other
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Contracting Party relating to aeronaltical facilities, aircrews, aircraft, and
operation of the designated airlines. Such consultations shall take place
within thirty (30) days of that request.

If, following such consultations, one Contracting Party finds that the other
Contracting Party does not effectively maintain and administer safety
standards in any such area that are at least equal to the minimum
standards established at that time pursuant to Convention, the first
Contracting Party shall notify the other Contracting Party of those findings
and the steps considered necessary to conform with those minimum
standards, and that other Contracting Party shall take appropriate
corrective action. Failure by the other Contracting Party to take appropriate
action within fifteen (15) days or such longer period as may be agreed
shall be grounds for the application of Article 4 (Revocation or Suspension
of Operating Authorization) of this Agreement. :

Pursuant to Article 16 of the Convention, it is further agreed that, any
aircraft operated by, or on behalf of an airline of one Contracting Party, on
service to or from the territory of the other Contracting Party, may, while
within the territory of the other Contracting Party be the subject of a search
by the authorized representatives of the other Contracting Party, provided
this does not cause unreasonable delay in the operation of the aircraft.
Notwithstanding the obligations mentioned in Article 33 of the Convention,
the purpose of this search is to verify the validity of the relevant aircraft
documentation, the licensing of its crew, and that the aircraft equipment
and the condition of the aircraft conform to the standards established at
that time pursuant to the Convention (in this Article called "ramp
inspection”).

If any such ramp inspection or series of ramp inspections gives rise to:

a.  serious concerns that an aircraft or the operation of an aircraft does
not comply with the minimum standards established at that time
pursuant to the Convention, or

b.  serious concerns that there is a lack of effective maintenance and
administration of safety standards established at that time pursuant
to the Convention,

the Contracting Party carrying out the inspection shall, for the purposes of
Article 33 of the Convention, be free to conclude that the requirements
under which the certificate or licenses in respect of that aircraft or in
respect of the crew of that aircraft had been issued or rendered valid, or
that the requirements under which that aircraft is operated, are not equal
to or above the minimum standards established pursuant to the
Convention.

In the event that access for the purpose of undertaking a ramp inspection
of an aircraft operated by the airline or airlines of one Contracting Party in
accordance with the paragraph (3) above is denied by the representative
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of that airline or airlines, the other Contracting Party shall be free to infer
that serious concerns of the type referred to in paragraph (4) above have
arisen and draw the conclusions referred in that paragraph.

Each Contracting Party reserves the right to suspend or vary the operating
authorization of an airline or airlines of the other Contracting Party
immediately in the event the first Contracting Party concludes, whether as
a result of a ramp inspection, a denial of access for ramp inspection,
consultation or otherwise, that immediate action is essential to the safety
of an airline operation.

Any action by one Contracting Party in accordance with the paragraphs (2)
or {6) above shall be discontinued once the basis for the taking of that
action ceases to exit.

Each Contracting Party shall provide to the designated airline(s) of other
Contracting Party with communicative, aviation and meteorological
facilities and any other services necessary for the safe operations of the
agreed services. )

ARTICLE 15
AVIATION SECURITY

Consistent with their rights and obligations under international law, the
Contracting Parties reaffirm that their obligation to each other to protect
the security of civil aviation against acts of unlawful interference forms an
integral part of this Agreement. Without limiting the generality of their rights
and obligations under international law, the Contracting Parties shall in
particular act in conformity with the provisions of the Convention on
Offenses and Certain Other Acts Committed on Board Aircraft, signed at
Tokyo on 14 September 1963, the Convention for the Suppression of
Unlawful Seizure of Aircraft, signed at the Hague on 16 December 1970,
the Convention for the Suppression of Unlawful Acts Against the Safety of
Civil Aviation, signed at Montreal on 23 September 1971 and Protocol for
the Suppression of Unlawful Acts of Violence at Airports serving
International Civil Aviation, signed at Montreal on 24 February 1988 or any
other Convention on aviation security to which the Contracting Parties are
parties.

Upon request, the Contracting Parties shall provide all necessary
assistance to each other to prevent acts of unlawful seizure of civil aircraft
and other unlawful acts against the safety of such aircraft, their
passengers and crew, of airports and air navigation facilities, and to
address any other threat to the security of civil aviation.

The Contracting Parties, in their mutual relations, shall act in conformity
with all aviation security standards and appropriate recommended
practices established by [CAQO and designated as Annexes to the
Convention on International Civil Aviation to the extent that such security
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provisions are applicable to the Contracting Parties. They shall require that
operators of aircraft of their registry or operators of aircraft who have their
principal place of business or permanent residence in their territory and
the operators of airports in their territory act in conformity with such
aviation security provisions.

Each Contracting Party agrees that such operators of aircraft may be
required to observe the aviation security provisions referred to in
paragraph (3) above required by the other Contracting Party for entry into,
departure from, or while within, the territory of that other Contracting Party.
Each Contracting Party shall secure that adequate measures are
effectively applied within its territory to protect the aircraft and to inspect
passengers, crew, carry-on items, baggage, cargo and aircraft stores prior
to and during boarding or loading. Each Contracting Party shail also give
sympathetic consideration to any request from the other Contracting Party
for reasonable special security measures to meet a particular threat.

When an incident or threat of an incident of unlawful seizure of civil aircraft
or other unlawful acts against the safety of such aircraft, their passengers
and crew, airports or air navigation facilities occurs, the Contracting
Parties shall assist each other by facilitating communications and other
appropriate measures intended to terminate rapidly and safely such
incident or threat thereof, with minimum risk to life.

Should one Contracting Party have problems with regard to the aviation
security provisions of this Article, the aeronautical authorities of either
Contracting Party may request immediate consultations with the
aeronautical authorities of the other Contracting Party.

ARTICLE 16
FLIGHT SCHEDULE SUBMISSION
The designated airline(s) of each Contracting Party shall submit its
envisaged flight schedules for approval to the aeronautical authorities of
the other Contracting Party on each schedule period (summer and winter)
at least thirty (30) days prior to the operation of the agreed services.

For supplementary flights which the designated airline of one Contracting
Party wishes to operate on the agreed services outside the approved flight
schedule, that airline has to request prior permission from the aeronautical
authorities of the other Contracting Party. Such requests shall be
submitted in accordance with the national laws and regulations of the
Contracting Parties. The same procedure shall be applied to any
modification thereof.
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ARTICLE 17
STATISTICS

The aeronautical authorities of either Contracting Party shall supply to the
aeronautical authorities of the other Contracting Party at their request, such
periodic or other statements of statistics as may be reasonably required for the
purpcse of reviewing the capacity provided on the agreed services by the
designated airlines of the first Contracting Party. Such statements shall include
all information required to determine the amount of traffic carried by that airline
on the agreed services and the origins and destinations of such traffic.

ARTICLE 18
APPLICATION OF NATIONAL LAWS AND REGULATIONS

1.  The laws and the regulations of a Contracting Party relating to the entry
into, sojourn in or departure from its territory of aircraft engaged in
international air navigation, or to the operation and navigation of such
aircraft or flights of such aircraft over that territory of the other Contracting
Party shall be applied.

2. The laws and the regulations of one Contracting Party governing entry
into, sojourn in or departure from its territory of passengers, crew,
baggage or cargo, including mail, such as formalities relating to entry, exit,
clearance, emigration and immigration, aviation security, passports,
customs, currency, health and quarantine, postal shall be complied with by
or on behalf of such passengers, crew, baggage, cargo or mail carried by
the aircraft of the designated airlines of the other Contracting Party while
they are within the said territory.

3. The appropriate authorities of a Contracting Party shall have the right
without unreasonable delays, to search aircraft of the other Contracting
Party on landing or prior to departure and to inspect the certificates and
the other documents as prescribed by the Convention.

4,  Each Contracting Party shall, upon request of the other Contracting Party,
supply the copies of the relevant laws, regulations and procedures referred
to in this Agreement.

ARTICLE 19
CONSULTATIONS AND AMENDMENT

1. In a spirit of close co-operation, the aeronautical authorities of the
Contracting Parties shall consult each other from time to time with a view
to the implementation, interpretation, application or amendment of this
Agreement and the Annexes thereto.

2..  Should one Contracting Party request consultations with a view to modify
the present Agreement or its Annexes, such consultations shall begin at
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the earliest possible date but not later than sixty (60) days from the date
the other Contracting Party receives the written request, unless otherwise
agreed by the Contracting Parties. Such consultations may be conducted
through discussion or by correspondence. Each Contracting Party shall
prepare and present during such consultations relevant evidence in
support of its position in order to facilitate rational and economic decisions
to be taken.

If either of the Contracting Parties considers it desirable to amend any
provision of this Agreement, such modification enters into force when the
Contracting Parties will have notified to each other the fulfilment of their
constitutional procedures.

Amendments to the Annex | may however be made by direct agreement
between the aeronautical authorities of the Contracting Parties. They shall
be applied provisionally from the date they have been agreed upon and
enter into force when confirmed by an exchange of diplomatic notes.

ARTICLE 20
SETTLEMENT OF DISPUTES

If any dispute arises between the Contracting Parties relating to the
interpretation or application of this Agreement, the Contracting Parties
shall in the first place endeavor to settle their dispute by negotiations.

if the Contracting Parties fail to reach a settlement by negotiation, they
may agree to refer the dispute for an advisory opinion to a third party to
facilitate a possible settlement.

If the Contracting Parties fail to reach a settlement pursuant to paragraphs
(1) and (2) above, either Contracting Party may in accordance with its
relevant laws and regulations refer the dispute to an arbitral tribunal of
three arbitrators, one to be named by each Contracting Party and the third
arbitrator, who shall be the umpire, to be agreed upon by the two
arbitrators so chosen, provided that such arbitrator shall not be a national
of either Contracting Party and shall be a national of a State having
diplomatic relations with each of the Contracting Parties at the time of
appointment.

Each of the Contracting Parties shall nominate its arbitrator within a period
of sixty (60) days from the date of receipt, through registered mail, of a
notice of arbitration. The umpire shall be appointed within a further period
of sixty (60) days following the appointment of the arbitrator by each of the
Contracting Parties.

If a Contracting Party fails to nominate its arbitrator within the specified
period or in case the chosen arbitrators fail to agree on the umpire within
the mentioned period, each Contracting Party may request the President
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of the Council of ICAQ to appoint the umpire or the arbitrator representing
the failing party, as the case may require.

The Vice-President or a senior member of the council ICAQ, not being a
national of either of the Contracting Parties, as the case may be, shall
replace the President of ICAO in its arbitral duties, as mentioned in
paragraph (3) of this Article, in case of absence or incompetence of the
latter.

The arbitral tribunal shall determine its procedures and the place of
arbitration subject to provisions agreed upon between the Contracting
Parties.

The decisions of the arbitral tribunal shall be final and binding upon the
Contracting Parties to the dispute.

If either Contracting Party or the designated airline of either Contracting
Party fails to comply with the decision given under paragraph (6) of this
Article, the other Contracting Party may limit, suspend or revoke any rights
or privileges which have been granted by virtue of this Agreement to the
Contracting Party in default.

Each Contracting Party shali bear the expenses of its own arbitrator. The
expenses of the umpire, including his fees and any expenses incurred by
ICAO in connection with the appointment of the umpire and/or the
arbitrator of the failing Party as referred to in paragraph (3) of this Article
shall be shared equally by the Contracting Parties.

Pending the submission to arbitration and thereafter until the arbitral
tribunal publishes its award, the Contracting Parties shall, except in the
event of termination, continue to perform all their obligations under this
Agreement without prejudice to a final adjustment in accordance with the
said award. -

ARTICLE 21
REGISTRATION

This Agreement, its Annexes and all amendments thereto shall be registered
with ICAO.

ARTICLE 22
MULTILATERAL AGREEMENTS

In the event of conclusion of a multilateral convention or agreement concerning
air transport to which both Contracting Parties adhere, this Agreement shall be
modified to conform with the provisions of such convention or agreement.
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ARTICLE 23
TITLES

Titles are inserted in this Agreement at the head of each Article for the purpose
of reference and convenience and in no way define limit, or describe the scope
or intent of this Agreement.

ARTICLE 24
TERMINATION

This Agreement is concluded for an unlimited period of time.

Either Contracting Party may at any time give notice to the other Contracting
Party of its decision to terminate this Agreement, such notice shall be
simultaneously communicated to ICAQ.

In such case, the Agreement shall terminate twelve (12) months after the date
of receipt of the notice by the other Contracting Party unless the notice to
terminate is withdrawn by mutual agreement before the expiry of this period. In
the absence of acknowledgement of receipt by the other Contracting Party, the
notice shall be deemed to have been received fourteen (14) working days after
the date on which ICAQO will have received communication thereof.
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ARTICLE 25
ENTRY INTO FORCE

This Agreement shall enter into force when the Contracting Parties will have
notified to each other the fulfillment of their constitutional formatities with regard
to the conclusion and the entering into force of international agreements.

In witness whereof, the undersigned plenipotentiaries, being duly authorized
thereto by their respective Governments, have signed this Agreement
comprising twenty five (25) Articles and two (2) Annexes.

Done at Ankara this 22 day of April the year 2015 in duplicate, in the
Vietnamese, Turkish and English languages. Both texts are being equally
authenticated. In case of any divergence of implementation or interpretation, the
English text shall prevail.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
SOCIALIST REPUBLIC OF VIET NAM REPUBLIC OF TURKEY

/ij i

—-—___—___________..—-——-—-___-—"-——

th'.N!" t"a Tﬁ“g ) Feridun BILGIN
inister of Iranspo Minister of Transport, Maritime
Affairs and Communications
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ANNEX |
ROUTE SCHEDULE

1. The airlines designated by the Socialist Republic of Viet Nam shall be
entitled to operate air services in both directions as follows:

From Intermediate To Beyond Points
Points

Points in Viet Nam Any three points Ankara Any three points
(*) istanbul *)

2. The airlines designated by the Republic of Turkey shall be entltled to
operate air services in both directions as follows:

From Intermediate To Beyond Points
Points
Points in Turkey =~ Bangkok, Dhaka  Ha Noi Any three points

and Ashgabat (*) Ho Chi Minh City (%)

Notes:

(*) The intermediate points and beyond points on the above routes, and 5th
freedom traffic rights which may be exercised at such points by the designated
airlines, shall be jointly determined between the aeronautical authorities of both
Contracting Parties.

(*} Points on any of above routes may, at the option of the designated airline(s),

be omitted on any or all flights provided that such service shall have its starting
point in the territory of the Contracting Party designating the airline.
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ANNEX I
CODE SHARING

The designated airline(s) of either Contracting Party may, subject to applicable
laws and regulations governing competition, enter into marketing arrangements
such as blocked space, code sharing or other commercial arrangements with:

a. an airline or airlines of the same Contracting Party;

b. an airline or airlines of other Contracting Party;

c. an airline or airlines of a third country as long as such third country
authorizes or allows comparable arrangements between airlines of
Contracting Party and other airlines on services to, from and via such
third country;

in respect of each ticket sold, the purchaser is informed at the point of sale
which airline will operate each sector of the service.

provided that all airlines in the above arrangements hold the appropnate route
and traffic right.
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Bundan sonra “Akit Tarafiar” olarak nitelendirilecek Vietnam Sosyalist Cumhuriyeti
Hikumeti ve Tarkiye Cumhuriyeti Hikimeti,

7 Arallk 1944 tarihinde Sikago'da imzaya acgilan Uluslararasi Sivil Havacihk
Sozlesmesine ve Uluslararas) Hava Hizmetleri Transit Anlagmasina taraf olarak,

Uluslararasi hava hizmetlerine iligkin firsatlarin  genigletiimesini  kolaylagtirmak
isteyerek, '

Etkin ve rekabetci uluslararasi hava hizmetlerinin ekonomik buyimeyi, ticareti, turizmi,
yatinmi ve tlketicilerin refahini arttirdi§inin bilicinde olarak,

Hava araglarinin glvenligine karsi yapilan, kigilerin ve milklerin emniyetini tehdit eden,
hava hizmetlerini olumsuz etkileyen ve sivil havaciliin emniyeti konusunda halkin
givenini sarsan eylemler ve tehlikeler konusundaki ciddi endigelerini teyit ederek ve
uluslararast hava hizmetlerinde en st seviyede emniyet ve givenlidi saglamay:
isteyerek;

Kendi Ulkeleri arasinda ve disinda hava hizmetleri tesis etmek ve yUrutmek~amaC|yIa
bir anlagmaya varmay arzu ederek,

ASAGIDAKI MADDELERDE ANLASMISLARDIR:




MADDE 1
TANIMLAR

Bu Anlagsmanin amaci dogrultusunda, metin igerigi aksini gerektirmedigi takdirde:

a. “Soziesme” terimi; 7 Aralik 1944 tarihinde $ikago'da imzaya agilan Uluslararas)
Sivil Havacilk Hakkinda Soézlesmeyi ifade etmekte ve her iki Akit Tarafga
yurarlige konmasi ya da kabul edilmesi kosuluyla, Sézlesmenin 90. Maddesi
altinda kabul edilen her nevi Eki ve 90. ve 94. Maddeler uyarinca Sézlesmenin
Eklerinde yapilan tiim degisiklikleri igermektedir;

b. "Havacilik otoriteler" terimi; Vietham Sosyalist Cumhuriveti i¢in Ulagtirma
Bakanliyi binyesindeki Vietnam Sivil Havacilik Otoritesini, Turkiye Cumhuriyeti
icin, Ulagtirma, Denizcilik ve Haberlesme Bakanig:, Sivil Havacilik Genel
Midartaguni veya bahse konu her iki Ulke igin hélihazirda bu otoritelere tevdi
edilmig olan gorevleri yerine getirmeye yetkili herhangi bir kurum veya kigiyi ifade
etmektedir;

¢. “Tayin edilen havayollar” terimi; isbu Anlagmanin 3. Maddesi (Tayin ve
Yetkilendirme) uyarinca tayin edilmis ve yetkilendirilmig her nevi havayollarin
ifade etmektedir;

d.  "Ulke" terimi; Sozlesmenin 2. Maddesinde tanimlanan anlamlannda
kutianiimaktadir;

e. “Hava hizmeti", “ulusiararas) hava hizmeti", "havayolu” ve "trafik amaci digindaki
duraklama" terimleri; Sézlegsmenin 96. Maddesinde tanimlanan anlamlarinda
kullaniimaktadir;

-

“Mutablk kalinan hizmetler” ve "Belirlenen hatiar’ terimleri sirasiyla, isbu
Anlasmanin Ek l'inde belirtilen tarifeli uluslararasi hava hizmetlerini ve hatlan
ifade etmektedir;

"Trafik" terimi; yolcular, bagaj, kargo ve postay! ifade etmektedir;

> @

"Kapasite" terimi;

- hava araci igin, bu hava araci tarafindan hatta veya hattin belirli bir kisminda
taginabilen yika,

- belirlenmis bir hava hizmeti icin; bu hizmette kullanilan hava aracinin
kapasitesinin, bu hava araci i¢in bir hatta veya hattin bir kisminda belli bir
donemde igletilen frekans sayisinin garpimini ifade etmektedir;

i. “Ucret tarifesi” terimi; baglantili tim ulagim vasitalari da dahil oimak Uzere, hava
tagimaciiginda, yolculann, bagajlann ve/veya posta disindaki kargolarin
tasinmasi igin havayollari ve acenteleri tarafindan tahsil edilecek her tirlil bilet
Qcreti ile harglan ve sair giderleri ve bu bilet Gcretleri ile harglanin ve sair
giderterin tabi oldugu sartlari ifade etmektedir;

I "Kulianici Gcretleri” terimi; bir Akit Taraf¢a diferine saglanan havalimaniannin,
seyrusefer tesislerinin ve ilgili diger hizmetlerin kullanimi igin tahsil edilen harglan
ve {cretleri ifade etmektedir;




‘Ek” terimi; isbu Anlagmanin Ekini veya isbu Anlagmanin 19. Maddesinin
(Istigareler ve Degisiklikler) hukumleri dogrultusunda bu Ek Uzerinde yapilan
degisiklikleri ifade etmektedir. Ek isbu Anlasmanin ayrimaz bir pargasini
olugturmaktadir ve aksi kararlagtinimadikga Anlagmaya yapilan tim atiflar Ek'i de
kapsayacaktir.

MADDE 2
HAKLARIN TANINMASI

Her bir Akit Taraf, diger Akit Tarafin tayin etmis oldudu havayollarinin isbu
Anlasma’'nin Ek I inde belirlenen hatlar lzerinde tarifeli uluslararasi hava
hizmetlerini icra edebilmeleri igin diger Akit Tarafa agagida belirtilen haklari
tanimaktadir:

a. dider Akit Tarafin Ulkesi Uzerinden inig yapmaksizin ugma hakki,
b. szl gegen Ulkede trafik hizmeti disindaki amaglar igin durabilme hakki,

¢.  uluslararasi trafidi birlikte veya birbirinden ayn olarak indirmek ve almak
amaciyla isbu Anlagmanin Ek | inde belirtilen hat igin ilgili Glkede belirlenen
noktalarda duraklama hakki,

d.  isbu Anlagsmada belirtilen sair haklar.

isbu Madde'nin (1.) fikrasinda yer verilen higbir husus, bir Akit Tarafin
havayollarina, diger Akit Tarafin llkesinde, bu diger Akit Tarafin Ulkesindeki
bagka bir noktaya Gcret veya kira karsiligi tasinmak Ozere trafik alma ayricalig
verdidi seklinde anlagilamaz.

_ MADDE3
TAYIN VE YETKILENDIRME

Her bir Akit Taraf, belirlenen hatlarda, mutabik kalinan hizmetleri igletmesi
amaciyla bir veya daha fazla havayolunu tayin etme hakkina sahip olacaktir. Bu
tayin, diplomatik kanallar aracilidiyla yazili bildirim yoluyla gergeklestirilecektir.

Séz konusu tayin bildiriminin tebelllg edilmesi Ozerine, dider Akit Tarafin
havacilik otoriteleri, ishu Maddenin (3.) ve (4.) fikralanina tabi olarak, gereken
isletme yetkisini gecikmeksizin tayin edilen havayoluna (havayollarina)
taniyacaktir.

Bir Akit Tarafin havacilik otoriteleri, diger Akit Tarafin tayin etmisg oldugu bir
havayolunun (havayollarinin), sézii ge¢en havacilik otoritelerince, uluslararasi
hava hizmetlerinin igletimesinde normal ve makul bir gekilde uygulanan,
yarQriitkteki kanunlarinin ve dizenlemelerinin sartlarini Sézlegsmenin hikimlerine
uygun olarak sagladigini {sagladiklarini) temin etmesini isteyebilecektir.

Her bir Akit Taraf, asadidaki kosullarin saglandigina kani olamamasi halinde,
diger Akit Tarafin tayin etmig oldugu havayoluna igbu Maddenin (2.) fikrasinda
atifta bulunulan isletme yetkilerini tamimayi reddetme ya da diger Akit Tarafin
tayin etmis oldudu havayolunun igbu Anlagsmanin 2. Maddesinde (Haklarin
Taninmasi) belirlenen haklari kullanmasina ydnelik olarak gerekli gérdgix sartlari
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tatbik etme hakkina sahip olacaktir:

a. stz konusu havayolunun miulkiyetinin baylk bir kismimin ve etkin
kontrolinin séz konusu havayolunu tayin eden Akit Tarafin kendisinde
veya uyrugundakilerin yetkisinde olmasi, vefveya

b. sdz konusu havayolunu tayin eden Hiukumetin, isbu Anlagmanin 14.
Maddesinde (Havacilik Emniyeti) ve 15. Maddesinde (Havaciik Guvenligi)
belirtilen standartlara sahip olmasi ve bu standartlan uyguluyor olmasi.

Bu sekilde tayin edilip yetkilendirimis havayolu, igsbu Anlasmamn 5.
Maddesindeki (Kapasite) ve 6. Maddesindeki (Ucret Tarifeleri) hukimler
uyarinca, s6z konusu hizmetle ilgili olarak Uzerinde mutabakata varian bir
kapasitenin ve saptanmig bir Ucret tarifesinin ylririikte olmasi kosuluyla,
mutabilk kalinan hizmetieri sunmaya istedigi herhangi bir zamanda
baslayabilecektir.

. .. . MADDE4
ISLETME YETKISININ IPTALI VEYA ASKIYA ALINMASI

Her bir Akit Taraf, agsadidaki hallerde, dider Akit Tarafga tayin edilen herhangi bir
havayoluna verilmis bulunan igletme yetkisini iptal etme veya bu havayolu
tarafindan isbu Anlagsmanin 2. Maddesinde (Haklarin Taninmasi) belirtilen
haklarin kullaniimasini askiya alma veya bu haklarin kullanimasina yonelik
olarak gerekli gordigi sartlar tatbik etme hakkina sahip olacaktir:

a. sbz konusu havayolunun milkiyetinin blayuk bir kismimn ve etkin
kontroluniin sdz konusu havayolunu tayin eden Akit Tarafin kendisinde
veya uyrugundakilerin yetkisinde olduguna kanaat getirememesi veya,

b.  tayin edilen havayolunun kendisine bu haklar taniyan Akit Tarafin kanun ve
diizenlemelerine uymamasi veya,

c. tayin edilen havayolunun isbu Anlagma’da belirtilen kogullara gore
igletiimemesi halinde. -

Iptalin, askiya alma igleminin veya bu Maddenin (1.) fikrasinda belirtilen
hukiimlerin derhal uygulanmasi kanun ve dazenlemelerin ihlalinin  devam
etmesini 6nlemek agisindan zaruri dedilse, s6zil gegen hak, ancak diger Akit
Taraf ile istisare edildikten sonra kullanilabilecektir.

MADDE 5
KAPASITE

Akit Taraflarin her birince tayin edilen havayoluna, iki Akit Tarafin Ulkeleri
arasinda trafigin taginmasina yénelik hava hizmetierini yorutmeleri igin adil ve esit
dizeyde imkan sadlanacaktir.

Belirlenen hava hizmetlerinin herhangi bir Akit Tarafga tayin edilen havayolu
tarafindan isgletimesinde, aym hatlarin timinde veya bir kisnmunda sundugu
hizmetlerin haksiz yere etkilenmesini énlemek amaci ile, diger Akit Taraf¢a tayin
edilen havayolunun gikarlar dikkate alinacaktir.
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Akit Taraflarca tayin edilmis havayollan tarafindan sunulan, mutabik kalinan
hizmetler, Akit Taraflarin vatandaslarinin belirflenen hatlardaki ulagim ihtiyaglan
ile yakindan ilintili olacak ve bu hava hizmetlerinin asli amaci Akit Taraflarin
llkeleri arasinda yolcular ve posta da dahil olmak Uzere kargo i¢gin mevcut ve
makul olarak beklenen ulagim ihtiyaclarini makul bir yik faktéru ile kargilayacak
bir kapasiteyi saglamak olacaktir.

Mutabik  kalinan hizmetlerin isletiimesinde her bir Akit Taraf¢a tayin edilen
havayolu tarafindan saglanacak kapasite ve hizmet frekanslan, séz konusu
hizmetlerin sunulmasina baslanmadan 6nce Akit Taraflarin havacilik otoriteleri
tarafindan karsilikh olarak belirlenecektir. Basglangigta belirlenen kapasite ve
hizmetlerin frekansi s6z konusu otoriteler tarafindan zaman igerisinde gézden
gegcirilebilecek ve yeniden diizenlenebilecektir.

~ MADDE6
UCRET TARIFELERI

Her hir Akit Taraf kendi (lkesinde, kendi Glkesinden veya Ulkesi (zerinden
sunulacak uluslararasi hava hizmetleri igin uygulanacak ucret tarifelerinin, tayin
edilen havayollar tarafindan, igletme maliyeti, makul bir kar orami ve diger
havayollarinin tarifeleri de dahil olmak Gzere ilgili tum etkenlerin dikkate alinmasi
suretiyle makul seviyelerde belilenmesine izin verecektir. Akit Taraflarca
mildahale asagdidaki hallerle sinirhidir:

a.  Makul olmayan élgllerdeki ayrime ticret ve uygulamalari énlemek;

b. Pazardaki hakim konumun kétiye kullanilimasindan kaynaklanan cok
ylksek veya kisitlayici Gcretlerden tiketicileri korumak; ve

C. Havayollarimt  dogrudan veya dolayll devlet sUbvansiyonundan veya
desteginden kaynaklanan, suni olarak distruimis Ucretlerden korumak.

Bir Akit Tarafin tayin etmig oldugu havayoilan tarafindan (1.) fikra uyarinca
belirlenen Ucret tarifeleri tarifeler dier Akit Tarafin havacilik oteritelerinin onayini
gerektirmeyecekdir.

Havacilik otoritelerinden herhangi birinin, dider Akit Tarafin tayin etmig oldugu
havayeclu tarafindan teklif edilen veya uygulanan Ucret tarifesinden memnun
olmamasi halinde, iclerinden herhangi birinin talebi {izerine, havacilik otoriteleri
sorunu istisare yoluyla ¢cézmeye calisacaklardir. Akit Taraflardan herhangi birinin
havacilik otoritesi higbir surette dijer Akit Tarafin havayolunun C(icret tarifesinin
yorarlige girmesini veya hélihazirda yUrurlikte bulunan Gcret tarifesinin
uygulanmasinin sdrdurilmesini dnlemek amaciyla tek tarafl mudahalede
bulunmayacaktir.

Yukaridaki hikimlere bakilmaksizin, bir Akit Tarafin tayin etmis oldugu
havayollari, talep Uzerine dider Akit Tarafin havacilik otoritelerine, bu otoritelerin
belirledigi sekil ve dizen gergevesinde Ucret tarifelerinin olusturulmasina dair bilgi
verecektir.




~ MADDE?7
VERGILER, GUMRUK HARGLARI
VE DIiGER UCRETLER

Bir Akit Tarafin tayin etmis oldugu havayolunun uluslararasi hava hizmetlerinde
isletilien hava araci ve bununla birlikte oladan techizatlar, yedek parcalan
{motorlar da dahil olmak Uzere), yakit ve yag tedarikleri (hidrolik yaglar da dahil
olmak (zere), hava araci ikmal malzemeleri (ugug sirasinda yolculara ikram
edilen veya satis) yapilan yiyecek, icecek, alkol, sigara ve diger arinler) diger
Akit Tarafin (ltkesine varista, bu techizatlar ve tedarikler tekrar ihrag edilene veya
bu Ulke Uzerinden yapilacak yolculugun bir kisminda kullanilana kadar hava
aracinda kalmak kaydiyla her tirla gimrik harct, denetleme Ucreti ve diger harg
veya vergilerden muaf olacaktir.

Asadidakiler de, gerceklestirilen seferlere iligkin tagimacilik {cretleri disinda,
benzer harg ve vergilerden muaf tutulacaktir:

a.  Akit Taraflardan herhangi birinin (lkesinde, bu Akit Tarafin otoritelerinin
belirledigi sinirlar igerisinde kalmak kaydiyla, herhangi bir Akit Tarafin
ulusiararas) hizmetlerde bulunan hava aracinda kullanimak Uzere séz
konusu hava aracina alinan ikmal malzemeleri.

b. herhangi bir Akit Tarafca tayin edilen havayolu (havayolian) tarafindan
uluslararasi hizmetlerde kullanilan hava aracinin bakim ve onarimi igin
diger Akit Tarafin Ulkesine giren yedek pargalar (motorlar da dahit olmak
(zere) ve oladan havacilik teghizati,

C. Hava aracina alindiklarni Akit Tarafin Glkesi Ozerindeki uguslarin  bir
kisminda kulianilacak olsalar dahi, diger Akit Taraf¢ca tayin edilmis olan
havayolu tarafindan uluslararasi hizmetlerde igletilen hava aracina tedarik
edilen yakit ve yaglar (hidrolik sivilar da dahil olmak tzere},

d. Herhangi bir Akit Tarafin tayin etmis oldugu havayolunun amblemini tagiyan
basili bilet stokiar, havayolu kongsimentolar ve sair bastli materyaller ile
tayin edilen havayolu tarafindan yeniden ihrag edilene kadar, uluslararasi
hizmetlerde kullanmak igin Gcretsiz dagitilan mutat tanitim materyalleri, —

e. Yukandaki {(a), (b), {c) ve (d)} bentlerinde belirtilen malzemeler gimrilk
otoritelerinin denetimine veya kontroliing tabi olacaktir,

Herhangi bir Akit Tarafin hava aracindaki olagan hava techizatlarn, yedek
pargalar {motorlar da dahil olmak (izere), hava araci malzemeleri ve yakit ve yag
tedarikleri (hidrolik yadlar da dahil olmak Uzere) ve dijer malzeme ve tedarikler
diger Akit Tarafin Ulkesinde sadece o Ulkenin gUmriik otoritelerinin onayi ile
indirilebilir. Bu durumda, bunlar gumrik duzenlemelerine gére yeniden ihrag
edilene veya sair sekillerde elden cikartilana kadar séz konusu otoritelerin
gbzetiminde tutulacaktir.

MADDE 8
TRANSIT GEGig

Bir Akit Tarafin Ulkesinden dogrudan gegiglerde, havalimanimin bu amagla ayrilan
kismini terk etmemek kaydiyla yolcular, bagajlar, kargo ve posta, siddete, hava
korsanligina, narkotik madde kagakg¢ihigina kargl alinan havacilik gavenligi énlemleri ve
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6zel durumlar haricinde sadece basitlestiriimis bir kontrole tabi tutulacaklardir. Bu tur
bagajlar, kargo ve posta, gimrik vergilerinden, &zel tuketim vergilerinden ve varigta
sunulan hizmetlerin maliyetlerinden kaynaklananiar diginda, benzer vergiler ile harg ve
risumdan muaf tutulacaktir.

MADDE 9 _
KULLANICI UCRETLERI

1. Her bir Akt Tarafin kendi (lkesinde diger Akit Tarafin havayollarina
havalimanlari, hava yollari, hava trafik kontrol ve hava seyrisefer hizmetleri,
havacilik givenli§i ve diger ilgili tesisler ve hizmetlerde saglayacad: kosuliar,
anlasmalarin yapildig tarihte benzer uluslararasi hava hizmetlerinde bulunan
herhangi bir havayoluna saglanan en elverigli kosullardan daha az elverigli
olmayacaktir.

2. Bir Akit Tarafga tayin edilen havayolunun veya havayollarinin, muitekabiliyet
esasina tahi olmak kaydiyla, her iki Akit Tarafin ulusal yasa ve dizenlemelerine
uygun bir sekilde, dijer Akit Tarafin Ulkesinde kendisi tarafindan belirflenmis yer
hizmetlerini yoritmesine ve kendi tercihi dodrultusunda, yerel kanun ve
dizenlemeler uyarinca gerekli gérilmesi halinde, tamamen ya da kismen, dider
Akit Tarafin yetkili makamlan tarafindan yetkilendiriimis herhangl bir acenteden
sadlanan yer hizmetlerini almasina izin verilecektir.

3. Bir Akit Tarafin Ulkesinde, diger Akit Tarafin havayoluna, havalimanlarinin, hava
yollarinin, hava frafik kontrol hizmetlerinin, hava seyrisefer hizmetierinin
havacilik givenlidi tesislerinin ve diger iigili tesislerin ve hizmetlerin kullanimi igin
tarh edilen ucretler ve harglar hakkaniyetli ve adil bir sekilde belirlenecek ve tahsil
edilecektir. Bu lcretler ve harclar diger Akit Tarafin havayoluna, bu Ucretlerin ve
har¢larin tarh edildigi tarih itibariyle, benzer uluslararasi hava hizmetleri ile igtigal
eden herhangi bir havayoluna sadlanan en iyi kogullardan daha az avantajl
kosullarda tarh edilmeyecektir.

4.  Akit Taraflar, s6z konusu Ucretleri ve harglan tarh eden yetkili mercileri ile séz
konusu hizmetlerden ve tesislerden faydalanan havayollar arasinda veya pratikte
mumkiin olmasi halinde, sdz konusu havayollarini temsil eden kuruluglar
arasinda goérismeler ve mizakereler yapilmasini destekleyecekler ve tesvik
edeceklerdir.  Kullanicilar,  degisiklikler vyapllmadan &nce  goriigierini
belirtebilmelerini sadlamak Gzere, kullanici (cretlerindeki her dedisiklik teklifi
hakkinda miimkiin oldugu kadar énceden bilgilendirilecektir.

MADDE 10
YABANCI PERSONEL VE
YEREL HiZMETLERE ERiSiM

1. Bir Akit Taraf¢a tayin edilen havayolu veya havayollan, mutablk kalinan
hizmetlerin yurGtilmesi igin gerekli olan temsilci, idari, ticari, satig, operasyonel,
teknik ve difer uzman personelini, diger Akit Tarafin Olkesine girig, ikamet ve
istihdamla ilgili yasa ve dizenlemelerine uygun bir sekilde, diger Akit Tarafin
Ulkesine getirme ve burada bulundurma hakkina sahip olacaktir.

2. Bu personel ihtiyagtan, Akit Taraflarca tayin edilmis havayollanmin tercihleri

dogrultusunda bu havayollaninin kendi personeli vasitasiyla veya diger Akit
Tarafin Olkesinde diger havayoluna bu tir hizmetler sunulmas: konusunda
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yetkilendirilmis herhangi bir kurulug, sirket veya havayolu tarafindan sunulan
hizmetlerden ve personelden faydalanmak suretiyle kargilanabilecektir.

Bu temsilciler ve personel diger Akt Tarafin yUrirlGkteki yasalarna ve
dizenlemelerine tabi olacaklardir. Her bir Akit Taraf bu yasalar ve dizenlemeler
dogrultusunda ve mitekabiliyet esasina tabi olmak kaydiyla, gerekli galigma
izinlerini, ziyaret¢i vizelerini veya benzeri dokimanlar gereksiz gecikmelere
mahal vermeksizin, igshu Madde'nin (1.) fikrasinda belirtilen temsilcilere ve
personele temin edecektir.

. MADDEH
DOVIZLERIN GEVRILMESI VE
KAZANGCLARIN TRANSFERI

Tayin edilen tom havayollan, kendi tagimacihk belgelerini, diger Akit Tarafin
Ulkesinde satig ofisleri veya tamamen kendi takdirlerinde olmak kaydiyla,
acenteleri aracilifiyla satma ve tanzim etme hakkina sahip olacaktir. S6z konusu
havayollar, sunduklan tagimacilik hizmetlerini gevrilebilir para birimleri Gzerinden
ve/veya ilgili Ulkenin yerel para birimi Uzerinden satma hakkina sahip olacaklar ve
bu tagimacilik hizmetleri herkes tarafindan yukarida belirttilen para birimieri
Gzerinden serbestce satin alinabilecektir.

Tayin edilen havayollar trafigin taginmas ile iigili olarak uUstlendikleri giderlerden
artan gelirleri, talep etmeleri halinde, resmi déviz kuru GOzerinden g¢evirerek
Ulkelerine havale etme hakkina sahip olacaklardir. Akit Taraflar arasinda
ddemelerle ilgili olarak uygun hikUmlere sahip bir anlasma akdedilmemis ise,
yukarida belirtilen havale, c¢evrilebilir para birimleri (zerinden ve yurarlhkteki
ulusal kanunlara ve kambiyo dizenlemelerine uygun sekilde gergeklestirilecektir.

Bu gelirlerin cevrilmesine ve havalesine cari iglemler igin, séz konusu gelirlerin
cevrilme ve havale igin ibraz edildidi anda gegerli olan déviz kuru Ozerinden,
herhangi bir sinirlama getiriimeden izin verilecektir ve bu iglemier bankalar
tarafindan bu tir ¢cevrilme ve havale iglemlerine uygulanan Ucretler diginda bagka
bir lcrete veya harca tabi olmayacaktir.

Her bir Akit Tarafin tayin etmis oldugu havayollari, tamamen kendi takdirlerinde
olmak kaydiyla, yakit ami da dahil olmak Uzere diger Akit Tarafin Ulkesinde
Ustlendikleri yerel giderleri, yerel para birimi (zerinden veya yerel kambiyo
mevzuatina uygun olmak kaydiyla serbestce cevrilebilir bir para birimi Uzerinden
tdeme hakkina sahip olacaklardir.

MADDE 12
ADIL REKABET

Akit Taraflarca tayin edilen havayollarina, mutabik kalinan hava hizmetlerini
belirlenen hatlarda birbirleriyle rekabet halinde yuaritmeleri igin adil ve esit
dizeyde imkan saglanacaktir.

Akit Taraflar, tayin ettikleri havayollannin pazar gucini, tek baglarina veya diger
havayollar ile birlikte, herhangi bir rakibini ciddi bir bicimde zayiflatacak veya onu
hat digi birakabilecek bir bicimde veya bu amagla suistimal etmesine izin
vermeyecektir.

10




Akit Taraflar, asadida belirtilen uygulamaiarin daha yakindan incelenmesi
gerekebilecek, haksiz rekabet wuygulamalan olarak degerlendirilebilecedi
hususunda mutabiktir: ’

a. belirlenen hatlardaki hizmetlerin sadlanabilmesi icin gereken maliyetleri
tumayle kargilamayacak Ucretierin ve fiyatlarin tatbik edilmesi;

b. 86z konusu uygulamalarin gegici olmak yerine sireklilik arz etmesi;

¢. sz konusu uygulamalann diger havayolu veya havayollan (zerinde énemli
ekonomik etkileri olmasiI veya bu havayolunu veya havayollarini 6nemli
éiclde zarara ugratmasi ve

d. hattaki hakim konumun suistimaline isaret eden davraniglar.

Akit Taraflardan higbiri, diger Akit Taraf¢a tayin edilen havayollarina, kapasite,
frekans veya trafige iligkin olarak, isbu Anlagmanin amaglarina ters digecek
nitelikte riichan hakki zorunlulugu, ugus kotasi, itiraz hakkindan feragat tazminati
veya sair sartlar uygulayamaz.

o _ MADDE 13
SERTIFIKALARIN VE LISANSLARIN KARSILIKLI TANINMASI

Bir Akit Taraf¢a tanzim edilen veya gegerli ve halen gecerli olan ugusa elveriglilik
sertifikalar, yeterlilik sertifikalan ve lisanslar, bu sertifika veya lisanslarin tanzim
edildigi veya gecerli sayididi kosullarin, Sikago Sézlegmesi uyarinca belirlenen
asgari standartlara esit seviyede veya daha yluksek seviyede olmasi kaydiyla,
mutabik kalinan hava hizmetlerinin belirlenen hatlarda ylrlituimesi amaciyla diger
Akit Tarafca da taminacaktir. Ancak Akit Taraflar, kendi dlkelerinin Uzerinde
yapllan uguslar ile ilgili olarak kendi vatandasglanna dider Akit Taraf¢a veya bagka
bir Devlet tarafindan tanzim ediien veya gegerli kilinan yeterlilik sertifikalarim ve
lisanslar tanimayi reddetme hakkini sakli tutmaktadir.

Akit Taraflardan herhangi birinin havacilik otoriteleri tarafindan herhangi bir kigiye
veya tayin edilen bir havayoluna ya da mutabik kaltnan hizmetlerin
yoratuimesinde kullanilan bir hava aracina verilen ve yukanda (1.) fikrada atifta
bulunulan lisans ve sertifikalarla ilgili imtiyazlar ve kosullar, Sézlesmeye uygun
olarak belirlenen asgari standartlardan farkh bir standardin uygulanmasina izin
veriyorsa ve bu fark konusunda Uluslararasi Sivil Havacilik Orgiiti'ne (ICAO)
bagvuruda bulunulmus ise, diger Akit Taraf, bu muallak uygulamanin agikliga
kavusturuimasi amaciyla havacitik otoritelerinin istisarede bulunmasini talep
edebilecektir. Uygun bir anlagmaya varilamamasi durumu, bu Anlagsmanin 4.
Maddesinin (isletme Yetkisinin Iptali veya Askiya Alinmasi) uygulanmasina
gerekge olusturacaktir.

MADDE 14
HAVACILIK EMNiYETI

Her iki Akit Taraf da, diger Akit Taraf¢ca tayin ediimig bir havayolu ile ilgili olarak
havacilik tesisleri, ugus ekipleri, hava araglart ve tayin edilmis havayollarinin
operasyonu hususunda idame ettirilen emniyet standartlarina iligkin istigareler
gerceklestiriimesini talep edebilecektir. Bu istisareler, talep tarihinden itibaren
otuz (30) giin icerisinde gergeklestirilecektir.
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Bu istisareleri miiteakiben, Akit Taraflardan herhangi birinin diger Akit Tarafin
emniyet standartlanni en azindan ilgili tarihte Sézlesme uyarinca belirlenen
asgari standartlara esit sekilde sajlamadigini ve uygulamadigini tespit etmesi
halinde, s6z0 gegen Akit Taraf bu tespitlerini ve asgarni standartlarina uygunlugun
saglanmas i¢in atilmasi gereken adimlan diger akit Tarafa bildirecek ve diger
Akit Taraf da gereken dizeltici dnlemleri alacaktir. Diger Akit Tarafin on besg (15)
gln ya da kararlagtirilabilecek daha uzun bir sire igerisinde gerekli énlemleri
almamasi isbu Anlagmanin 4. Maddesinin (Isletme Yetkisinin iptali veya Askiya
Alinmasi) uygulanmasi igin gerekge tegkil edecektir.

Sozlesmenin 16 .Maddesi uyarinca, Akit Taraflardan birinin bir havayolu
tarafindan veya bu havayolu hesabina diger Akit Tarafin Glkesinden veya
Ulkesine hizmet vererek igletimekte olan her nevi hava aracinin, diger Akit
Tarafin (lkesi dahilinde iken, diger Akit Tarafin yetkili temsilcileri tarafindan
gerceklestirilecek bir aramaya tabi olabilecegi hususunda mutabik olunmustur;
ancak bu arama, stz konusu hava aracinin igletiminde gayrimakul bir gecikmeye
sebebiyet vermeyecektir. Sézlegsmenin 33.Maddesinde belirtilen yukimldliklere
bakiimaksizin, bu aramanin amaci, ilgili hava araci dokUmantasyonunun, bu
hava aracinin murettebatinin lisanslarinin gecerlilidini ve hava araci teghizatinin
ve hava aracinin durumunun Sézlegsme uyarinca belirlenmisg standartlara o sirada
uygun oldugunun dogrulanmasidir (bu Madde kapsaminda "rampa denetimi”
olarak adlandiriimaktadir).

Bu sekilde icra edilen herhangi bir rampa denetimi ya da bir dizi rampa denetimi
sirasinda:

a. bir hava aracinin veya bir hava aracimin igletiimesinin, Sézlesme uyarinca
belirlenmis olan ve denetimin gergeklestirildigi tarih itibariyle yurtriokte
bulunan asgari standartlara uygun olmadigi yéninde ciddi kaygilarin
olugmasi, veya,

b. Sobzlesme uyarinca belirlenmis olan ve denetimin gerceklestiritdigi tarih
itibariyle ydrariikte bulunan emniyet standartlarinin etkin bir gekilde
saglanamadidl ve uygulanamadidi hususunda ciddi kaygilann olugmasi
halinde

denetimi icra eden Akit Taraf Sézlegmenin 33. Maddesine gére, ilgili hava

aracinin veya mirettebatin sertifika ve lisanslarinin tanzimine veya gegerli

kihnmasina veya hava aracinin igletimesine esas kosgullarin, S6zlegmeye goére
belirlenen asgari standartlara esgit seviyede veya daha st seviyede olmadid
sonucunu ¢lkarmakta serbest olacaktir.

Yukanda yer alan (3.) fikra uyarinca bir Akit Tarafin havayolu tarafindan igletilen
hava aracina ucak alti denetimi uygulanmasina sdéz konusu havayolunun
temsilcisi tarafindan misaade ediimemesi durumunda, diger Akit Taraf yukarda
yer alan (4.) fikrada belirtilen ciddi kaygilarin olustugu sonucuna varabilecek ve
s6z konusu fikrada belirtilen sonuglari gikarabilecektir.

Herhangi bir Akit Tarafin, bir ugak alti denetimi sonucunda, bir ugak alh
denetiminin engellenmesi sonucunda, istisareler sonrasinda ya da sair
nedenlerle, hava aracinin igletiimesinin emniyeti agisindan derhal bir tedbir
alinmasi gerektidi sonucuna varmas: durumunda, s6z konusu Akit Taraf diger
Akit Tarafin havayolunun igletme yetkilerini derhal askiya alma veya tadil etme
hakkina sahip olacaktir.
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Akit Taraflardan herhangi birinin isbu Madde'nin (2.) veya (6.) fikralari uyarinca
aldigi tedbirler, bu tedbirin alinmasini gerektiren durumun ortadan kalkmasiyla
sona erdirilecektir. ’

Her bir Akit Taraf, difer Akit Tarafin tayin edilmis havayoluna {havayollarina},
mutabik kalinan hizmetlerin emniyetli bir sgekilde isletiimesi igin gereken
haberlesme, havacilk ve meteoroloji kolayliklarini ve diger hizmetleri
saglayacaktir.

MADDE 15
HAVACILIK GUVENLIGI

Akit Taraflar, uluslararasi hukuka goére mevcut hak ve yokUmldlGklerine uygun
olarak, sivil havaciik glvenlidinin yasadigi midahalelere kargi korunmasi
amaciyla birbirlerine kargi Gstlendikleri yakomlilagun, isbu Anlagmanin ayrnimaz
bir pargasini teskil ettigini teyit ederler. Akit Taraflar, uluslararas| hukuktan dogan
haklanmin ve yuakiomlilUklerinin genel niteliklerini kisittamaksizin, dzellikle 14
Eylil 1963 tarihinde Tokyo'da imzalanan Hava araglarinda Iglenen Suglara ve
Diger Bazi Eylemlere iligkin Sotzlesme, 16 Arallk 1970 tarihinde Lahey'de
imzalanan Hava araglarinin Yasadisi Yollarla Ele Gegirilmesinin Onlenmesine
lligkin Sézlesme, 23 Eylil 1971 tarihinde Montreal'de imzalanan Sivil Havacilik
Guvenligine Karg! iglenen Suglarin Onlenmesine iliskin Sézlesme ve 24 Subat
1988 tarihinde Montreal’de imzalanan Uluslararasi Sivil Havacilida Hizmet Veren
Hava Limantarinda Yasadisi Siddet Eylemlerinin Onlenmesine iligkin Protokol
veya Akit Taraflanin taraf olduklar sivil havacilik guvenligine iliskin diger tim
stzlegmelerin hikimlerine uygun hareket edeceklerdir.

Her bir Akit Taraf, sivil hava aracinin yasadig yollarla ele gegiriimesini énlemek
ve bu hava aracinin, yolculannin ve mirettebatinin, havalimanlarinin ve hava
seyrisefer tesislerinin emniyetine karg: dider yasadigi eylemleri ve sivil
havaciiin glvenligine iligkin diger herhangi bir tehdidi bertaraf etmek Ozere,
talep halinde birbirlerine pratikte mimkin olan her tlrld yardimda
bulunacakiardir.

Akit Taraflar karsilikli iliskilerinde, Akit Taraflara uygulanabilir oldugu 6lgide,
Uluslararasi Sivil Havacilik Orgiitll tarafindan tesis edilen ve Uluslararas: Sivil
Havacillk Hakkinda Sézlesmenin Ekleri olarak ihdas edilen tim havacilik
guvenligi standartlarina ve tavsiye edilen uygulamalara uygun olarak hareket
edeceklerdir. Akit Taraflar, kendi tescillefindeki hava aract igletmecilerinin veya
isyeri merkezi ya da daimi ikametgaht kendi Ulkelerinde bulunan hava araci
igletmecilerinin ve Ulkelerindeki havaliman igletmecilerinin havacilik guivenligi
hukUmlerine uygun hareket etmelerini saglayacaklardir.

Her bir Akit Taraf, hava araci igletmelerinin, diger Akit Tarafin, Glkesine giriste, bu
Ulkeden ¢ikigta veya bu Oikede bulunulan sire igerisinde uyulmasini talep ettigi
ve yukanda yer alan (3.) fikrada atifta bulunulan havacilik glvenligi hikumlerine
uymalarinin istenebilecedi hususunda mutabiktir. Akit Taraflardan her biri, kendi
Ulkelerinde hava aracinin givenliginin sadlanmasi, yolcutarin, mirettebatin, el
bagajlarinin, bagajlarin, kargonun ve ikmal malzemelerinin yikleme ve bosaltma
sirasinda ve éncesinde kontrol edilmesi amaciyla yeterli tedbirlerin alinmasini ve
etkin sekilde uygulanmasini saglayacaktir. Akit Taraflardan her biri, belirli bir
tehdidin bertaraf edilmesi amaciyla diger Akit Tarafin makul él¢llerde 6&zel
givenlik tedbirleri alinmasi yolunda yapacadi herhangi bir talebi olumlu sekilde
dikkate alacaktir.
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5. 8ivil hava aracinin yasadigl yollarla ele gegirilmesi olayinin veya bu dogrultuda
bir tehdidin vuku bulmasi veya bu hava aracinin, hava aracinin yolculannin ve
murettebatinin, havalimanlarinin veya hava seyriisefer tesislerinin emniyetine
yonelik diger yasadigi mudahalelerin meydana gelmesi halinde Akit Taraflar,
haberlesmede ve bu tiir bir olayin veya tehdidinin insan hayati konusunda riski
asgariye indirmek suretiyle hizh ve emniyetli bigimde sona erdiriimesini
amagclayan diger uygun tedbirlerin alinmasinda kolaylik saglayarak birbirlerine
yardimei olacaklardir.

6.  Akit Taraflardan herhangi birinin isbu Maddenin havacillk givenligi ile ilgili
hikimileri konusunda bir sorun yasamasi durumunda, Akit Taraflardan herhangi
birinin havacilik otoriteleri diger Akit Tarafin havacilik otoriteleriyle gériigsmek icin
acil istisare talebinde bulunabilecektir.

MADDE 16
UCUS PROGRAMLARININ SUNULMASI

1. Her bir Akit Tarafga tayin edilen havayolu (havayollar), planladiklarn ugus
programlarini, her bir tarife donemi igin (yaz ve kig) belirlenen hizmetlerin
baglamasindan en az otuz {30} gun énce dider Akit Tarafin havacilik otoritelerine
onay i¢in sunacaktir. - '

2. Bir Akit Taraf¢a tayin edilen havayolu, onaylanmis ugus programi diginda
mutabik kalinan hizmetler dodrultusunda dizenlemek istedigi ek ugusglar igin
diger Akit Tarafin havacilik otoritelerinden &nceden izin talep etmelidir. Bu tir
talepler, Akit Taraflarin ulusal yasa wve dizenlemelerine uygun sekilde
sunulacaktir. Ayni usul yapilabilecek herhangi bir degisiklikte de uygulanacaktir.

~ MADDE 17
ISTATISTIKLER

Akit Taraflarin havacilik otoriteieri, talep edilmesi halinde, diger Akit Tarafin havaciltk
otoritelerine, birinci Akit Tarafin tayin etmis oldugu havayoliari tarafindan mutabik
kalinan hizmetlerde sunulan kapasitenin degerlendiriimesi amaciyla makul &lgllerde
gerekli olabilecek periyodik istatistiki raporlar veya sair istatistiki raporlar sunacaklardir.
Bu raporlar sz konusu havayolunun mutabik kalinan hizmetler ile ilgili olarak tagimig
oldugu trafik miktarini ve bu ftrafigin baslangi¢ ve varig noktalarini belirlemek igin
gerekli tim bilgileri icerecektir.

MADDE 18 .
ULUSAL YASALARIN VE DUZENLEMELERIN UYGULANMASI

1. Bir Akit Tarafin, uluslararas| hava seyriseferi yapan bir hava aracinin, (lkesine
girisi, kalis: ve cikigl ya da diger Akit Tarafin Ulkesi Ozerindeki ugusglan veya
isletiimesi ve seyrUseferi ile ilgili yasa ve dlzentemeleri uygulanacaktir.

2. Bir Akit Tarafin yolcu, mirettebat, bagaj veya posta da dahil olmak lzere
kargonun Glkesine girigi, kaligl veya aynhgiyla ilgili giris, ¢ikig, gimrikleme, gég,
havacilik glvenlidi, pasaport, déviz, sadlik ve karantina ve posta gibi formaliteleri
dizenleyen yasalarina ve dizenlemelerine, s6z konusu (lke sinirlar dahilinde
bulunduklar sre zarfinda, dider Akit Taraf¢a tayin edilen havayollarinin hava
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araglan tarafindan tasinan yolcu, mirettebat, bagaj, kargo veya posta tarafindan
veya onlar adina uyulacaktir.

Bir Akit Tarafin ilgili otoriteleri, olagandigi bir gecikmeyen neden olmaksizin, diger
Akit Tarafin hava aracinda, bu hava araci indidi anda ya da kalkmadan énce
arama yapma ve Sozlegsmede &ngérilen sertifikalan ve diger belgeleri inceleme
hakkina sahip olacaktir.

Her bir Akit Taraf, diger Akit Tarafin talebi Gizerine isbu Anlagmada belirtilen ilgili
yasa, duzenleme ve prosedurlerin suretlerini kargi tarafa sunacaktir. '

o MADDE 19
iSTISARELER VE DEGISIKLIKLER

Akit Taraflarin Havacilik Otoriteleri, yakin igbirli§i anlayigi iginde, zaman zaman
isbu Anlagmanin ve Eklerinin uygulanmasi, yorumlanmasi, tatbiki veya gerekli
degisikliklerin yapiimasi konusunda birbirleriyle istigareler ylrtteceklerdir.

Bir Akit Tarafin igbu Anlasma veya Ekieri (izerinde degdisiklik yapmak .amaciyla
istisarede bulunmay: talep etmesi durumunda, Akit Taraflarca aksi yénde bir
karar ahnmadigi middetge bu istisareler Akit Taraflardan birinin, diger Akit
Tarafca yazili olarak yapilan talebi tebelliig ettidi tarihten itibaren en kisa slirede
ve her hal ve karda en ge¢ altmig (60) gun igerisinde baglayacaktir. Bu istigareler
mizakere veya yazisma yoluyla gergeklestirilecektir. Her bir Akit Taraf bu
istigareler sirasinda mantikli ve ekonomik kararlarin alinabilmesini kolaylagtirmak
amaciyla, tutumunu destekleyen ilgili gerekgeleri hazirlayacak ve sunacaktir.

Akit Taraflardan herhangi birinin isbu Anlagmanin herhangi bir hikmu Gzerinde
degisiklik yapiimasini talep etmesi halinde, séz konusu degisiklik Akit Taraflarin
anayasal prosedUrlerinin tamamiandidini  bildirmelerinden sonra yorarliige
girecektir.

Ancak Ek | 0zerindeki degisiklikler Taraflarin havacihk otoritelerinin kendi
aralarninda dogrudan anlagmasiyla da yapilabilecektir. Degisiklikler gegici olarak
karsilkl mutabakata varldi§! tarihten itibaren uygulanmaya baslanacak ve
diplomatik nota teatisi ile teyit edilmesinden sonra yururlude girecekdtir.

. . MADDE20
IHTILAFLARIN GO20UMU

Isbu Anlagsmanin yorumlanmasinda veya uygulanmasinda Akit taraflar arasinda
herhangi bir ihtilaf ¢ikmast durumunda, Akit Taraflar dncelikle ihtilaflarin
muzakere yoluyla ¢dzmeye ¢aba gdstereceklerdir.

Muzakereler yoluyla ¢éziime ulagamamalan halinde, Akit Taraflar uyugmazhgs
¢dziime kavusturabilmek amaci ile, Gglncl bir tarafin istisari mitalaasina
muracaat edilmesi konusunda mutabakata varabileceklerdir.

Akit Taraflarin, yukarida yer alan (1.} ve (2.) fikralarin hikUmleri dogrultusunda
bir ¢éziime ulagamamalan halinde, Akit Taraflardan herhangi biri sz konusu
uyusmazhgs, ilgili yasa ve dlzenlemelere uygun bir sekilde, birer Uyesi her bir
Akit Tarafca belirlenecek, Ugiincl Uyesi ise Akit Taraflardan birinin vatandas
olmamak ve hakemlerin belirlendigi tarih itibariyle her iki akit Tarafin da
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diplomatik iligkide oldugu bir Devletin vatandagi olmak kaydwla, bu iki hakem
tarafindan segilecek, l¢ hakemden olugan bir tahkim heyetine sunabilecektir.

Akit Taraflar, uyusmazidin tahkime gétirllecegine dair bildirimi taahhitll posta
ile tebellid ettikleri tarihi izieyen altmig (80) gun icinde aday gosterecekleri
hakemi belirleyecekierdir. Tahkim heyeti bagkani olarak gérev yapacak olan
Gglncl hakem Akit Taraflann hakemlerini belirledikleri tarihten itibaren altmig
(60) gun iginde tayin edilecekdir.

Akit Taraflardan herhangi birinin belirlenen sire iginde aday gdsterecedi hakemi
beliteyememesi veya segilen hakemlerin tahkim heyeti bagkani olarak gorev
yapacak (glnci hakemin belirlenmesine éngdrilen slrede karar verememeleri
halinde, duruma bagh olarak, her bir Akit Taraf ICAO Konsey Baskanmindan
Gglincil hakemi veya bir hakem tayin etmemis olan Tarafin hakemini belirlemesini
talep edebilecektir.

Akit Taraflarin vatandasi olmamak kaydiyla ICAO Konseyi Bagkan Yardimcisi
veya kidemli bir (iyesi, duruma bagdh olarak, ICAO Bagkaninin yoklugunda veya
yetersizligi durumunda Bagkanin tahkim sireci ile ilgili olarak isbu Maddenin (3.)
fikrasinda belirtilen sorumluluklarnn dstlenecektir.

Tahkim Heyeti, usullerini ve tahkim igleminin yerini Akit Taraflar arasinda mutabik
kalinan hikimlere tabi olmak kaydiyla belirleyecektir. )

Tahkim Heyetinin kararlar aralarinda ihtilaf bulunan Akit Taraflar agisindan nihai
ve baglayici nitelik tagiyacaktir.

Akit Taraflardan herhangi birinin veya Akit Taraflardan herhangi biri tarafindan
tayin edilen havayolunun igbu Maddenin (6.) fikrasi uyarinca verilen karara
uymamasi durumunda, dider Akit Taraf, temerride dugen Akit Tarafa igbu
Anfasma uyarinca sadlanan haklar veya ayricaliklari sinirlandirabilecek, askiya
alabilecek veya iptal edebilecektir.

Her bir Akit Taraf kendi hakeminin masraflanini kargilayacaktir. Isbu Maddenin
(3.) fikrasi uyarinca, {glncil hakemin ve/veya hakem tayin etmemis Taraf¢a
bildiriimeyen hakemin atanmasinda ICAO'nun yapacadi her tlrli masraflar da
dahil olmak tizere, tahkim heyeti bagkani olarak gérev yapacak tglncu hakemin
Ucretleri ve masraflan Akit Taraflarca esit olarak paylagilacaktir.

Tahkime basvurulmasindan itibaren tahkim heyeti kararini aciklayana dek, Akit
Taraflar fesih hali disinda, verilen nihai karar dogruitusunda yapilabilecek
duzeltmelere halel getirmeksizin, igsbu Anlagmadan dodan tum yukomlGlGklerini
yerine getirmeye devam edeceklerdir.

MADDE 21
TESCIL

isbu Anlagma, Ekleri ve bunlar Gzerinde yapilabilecek tUm degisiklikler Uluslararasi sivil
Havacilik Orgltll nezdinde tescil ettirilecektir.
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MADDE 22
GCOK TARAFLI ANLASMALAR

Uluslararasi hava tasimaciligina iligkin olarak, her iki Akit Tarafin da taraf oldugu ¢ok
tarafli bir s6zlesmenin veya anlagmanin imzalanmas! halinde, isbu Anlasma séz
konusu sozlesme veya anlagmanin hiokUmlerine uyum saglayacak sekilde
degistirilecektir.

MADDE 23
BASLIKLAR

Madde basgliklari igbu Anlagsmaya sadece miracaat ve kolayllk amaciyla konulmustur
ve hichir surette isbu Anlagsmanin amag ve kapsaminin sininni ¢izmez, kisitlamaz veya
tanimlamaz.

MADDE 24
SONA ERME

Isbu Anlasma siresiz olarak gegerli olmak Uzere imzalanmgtir.

Akit Taraflar her an diJer Akit Tarafa igbu Anlagmayl feshetmek istediklerini
bildirebileceklerdir ve bu bildirim eg zamanl: olarak ICAQ’ ya da ulagtintacaktir.

Bu durumda, fesih bildirimi karsilikli mutabakatla sire bitiminden énce geri ¢ekilmedidi
takdirde, ishu Anlagma, fesih bildiriminin diger Akit Taraf¢a tebellig edildigi tarihten on
iki (12) ay sonra sona erecektir. Diger Akit Tarafin bildirimi tebellig ettigini teyit
etmemesi durumunda, stz konusu bildirimin, bu bildirimin Uluslararas: Sivil Havacilik
Orgitune ulastig tarihten on dort {(14) is guni sonra tebell§ ediimis oldugu kabul
edilecektir.
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_ MADDE 25
YURURLUGE GIRIS

isbu Anlasma, Akit Taraflarin, uluslararast anlagmalann akdedilmesine ve ylrlrlige
girigine iliskin olarak kendilerinin yasal formalitelerinin yerine getirildigini birbirlerine
bildirdikleri tarihte yarurlige girecektir.

Yukandaki hususlar muvacehesinde, asadida imzalari bulunan ve ilgili HOikimetler
tarafindan bu yénde usuliine uygun olarak yetkilendiriimis tam yetkili temsilciler yirmi
bes (25) Maddeden ve iki (2) Ekten ibaret olan igbu Anlagsmay! imzalamislardir.

Ankara 'da 2015 yiimin Nisan ayinin 22. giminde Vietnamca, Turkge ve Ingilizce
dillerinde iki es niisha halinde dluzenlenmisti.  Her iki metin de birbirine esdeger
niteliktedir. Herhangi bir uygulama veya yorumlama farkliidinin olugsmasi durumunda
Ingilizee metin gegerli olacaktir.

VIETNAM SOSYALIST CUMHURIYETI TORKIYE CUMHURIYETI
HUKUMETi ADINA HUKUMETI ADINA
< TN
J— —
DINH La Thang Feridun BILGIN
Ulagtirma Bakani Ulagtirma, Denizcilik ve

Haberlesme Bakam
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EKI .
HAT GiZELGESI

1.  Vietnam Sosyalist Cumhuriyeti tarafindan tayin edilen havayollari her iki yénde
asagida belirtilen hava hizmetlerini igletme hakkina sahip olacaktir:

Hareket Noktas: Ara Noktalar Varig Noktasi {leri Noktalar
Vietnam'daki Herhangi (¢ nokta Ankara Herhangi (¢ nokta
Noktalar (*) lstanbul *

2. Turkiye Cumbhuriyeti tarafindan tayin edilen havayocllari her iki yonde agadida
belirtilen hava hizmetlerini igsletme hakkina sahip olacaktir:

Hareket Noktasi Ara Noktalar Varig Noktasi lleri Noktalar
Tulrkiye'deki Bangkok, Dakka ve Ha Noi Herhangi Gg¢ nokta
Noktalar Agkabat (*) Ho Chi Minh Sehri *)- ’

Notlar:

(") Yukaridaki hatlar arasindaki ara noktalar ve ileri noktalar ile tayin edilen havayollari
tarafindan bu noktalar arasinda kullanilabilecek 5. trafik haklan her iki Akit Tarafin
havacilik otoriteleri arasinda mustereken belirlenecektir.

(*) Hizmetin baslangig noktasimin, havayolunu tayin eden Akit Tarafin dlkesi iginde
bulunmasi kosuluyla, tayin edilmis havayolu, tamamen kendi takdirinde olmak kaydiyla,
herhangi bir ucusta ya da hig bir ugusta yukarida belirtilen hatlardaki ara noktalar ve
ileri noktalan kullanmayabilecektir.
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EKII
KOD PAYLASIMI

Her bir Akit Taraf¢a tayin edilen havayolu (havayollar), rekabeti dizenleyen uygun
yasa ve diizenlemelere tabi olarak, agadida belirtilenlerle bloke yer, kod paylagimi veya
diger ticari uygulamalara katslabilir:

a. ayni Akit Tarafin herhangi bir havayolu veya havayollari;

b. dider Akit Tarafin herhangi bir havayolu veya havayollary;

¢. Uglincii Glkenin havayolu veya havayollari, Akit taraflarin havayollar arasinda
ve diger havayollarinin o Gglnch Olkeye, Glkeden ve Gzerinden hizmetleri igin benzer

dizenlemelere izin verdidi veya yetkilendirdigi slrece;

satilan her bilet igin, alici satig noktasinda hizmetin her bir kisminda hangi havayolunun
isletecedi konusunda bilgilendirilir.

Yukaridaki uygulamalardaki havayollari uygun hat ve trafik haklarina sahip olma
kogulunu saglayacaktir.
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