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HIEP PINH HO TRQ CHUONG TRINH

HIEP PINH HQOP TAC GIUA CHINH PHU NUGC CONG HOA XA HOI
CHU NGHIA VIET NAM VA CHIiNH PHU PAN MACH VE CHUONG TRINH
HOP TAC PHAT TRIEN TRONG LINH VU'C VAN HOA

XET RANG, Chinh pht nuéc Cong hoa Xa hoi Chi nghia Viét Nam (sau day goi la
“CPVN?) da yéu cau Chinh pha Dan Mach (sau day goi 1a “CPDM”) hd tro kinh phi
cho hai hop phan “Pdi thoai giita cdc nha quan ly va hoach dinh chinh sach van hod’
va ‘Ho trg nghé thuat noi cong cong’. Hai hop phan nay nam trong Chuong trinh Hop

tac phat trién vé Van héa Viét Nam — Dan Mach giai doan 2011 - 2015.

XET RANG, CPPM da nhét tri hd trg thuc hién Chuong trinh nhu dugce néu trong
Vin kién Chuong trinh v6i tong kinh phi vién trg khong hoan lai 1a 2,662,500 Cu-ron
Dan Mach (sau day goi 1a “Vién tr¢”) voi hinh thire hd tro k¥ thuat va tai chinh cho
cac co quan thuc hién Chuong trinh 1a B§ Vién hoa, Thé thao va Du lich (sau diy goi

1a D4i tac thuc hién);

XET RANG, diéu khoan chung cta Hiép dinh nay dugc néu trong Hiép dinh vé
Nhitng diéu khoan va Thu tuc chung trong Hop tac Phét trién gitta Pan Mach va Nude
Cong hoa Xa hdi Cha nghia Viét Nam ky ngay 25/08/1993.

XET RANG, CPVN va CPPM da thdng nhét ring Bo Ngoai giao Pan Mach sé& ky céc
thoa thuan hop tac hanh chinh riéng véi déi tac thuc hién trong khudn kho Hiép dinh
nay. Théa thuén hop tac s& ghi nhan nhiing thu tuc chung vé& tham van va ra quyét
dinh, co ché giai ngan, quan 1y tai chinh, gidm sat, bdo c4o va kiém toan, thim dinh, déanh

gia va trao doi thong tin hop tac giira ddi tac thuc hién va Bo Ngoai giao Pan Mach.

XET RANG, cam két tudn thu luat phap qudc té, chéng xung dot, tén trong nhéan
quyén, cac nguyén tic dan chu bao gém bau ctr tr do va cong béng, nha nudc phap
quyén, doc 1ap cua bd mday tu phép, tién trinh tw do, minh bach va dan chu, trach
nhiém giai trinh va d4u tranh chéng tham nhiing, chinh sach kinh t& vi mo phu hop va
cam két x6a d6i giam nghéo chi phdi nhitng chinh sach cia CPVN va CPPM va la
nhitng didu kién tién quyét cta hiép dinh nay va do do6 tré thanh mot phan thiét yéu

cua hi¢p dinh nay.
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XET RANG, CPVN va CPPM s& tuan tha lut phap quéc gia va cc van kién qubc té
dugc ap dung khac, bao gdm Cong udce Lién Hop Qubc vé Quyén tré em va Cong udc

cua T6 chtc Lao dong quoc te;

XET RANG, CPPM va CPVN cam két c4c nguyén tic vé hai hoa va nd luc & mirc do
cao nhét dé tuan tht véi hé théng ngan sach va giai trinh cua cac ddi tac thuc hién va
ludt phap cia CPVN nhim nang cao hiéu quéa thuc hién, gidm ganh ning hanh chinh,
giam thiéu tdi da chi phi giao dich va ting cuong tinh minh bach va trach nhiém giai

trinh khoan hd tro;

DO PO, CPPM va CPVN quyét dinh nhu sau:

Piéu 1
Céac dinh nghia

Phuc vu cho muc dich cua Hi€p dinh nay, néu khong dugc dinh nghia theo cach khac,
cac thuat ngit dugc liét ké dudi day c6 nghia nhu sau:

a) “Cac bén” ddi v6i Chinh phit Dan Mach/CPPM ding dé chi B Ngoai giao Dan
Mach, Dai st quan Dan Mach tai Viét Nam, va ddi v6i Chinh phu nuée Cong
hoa Xa hoi Cha nghia Viét Nam/CPVN dung dé chi B6 Vian hoa, Thé thao va
Du lich hoac bét ky co quan nao cua hai bén dugc trao quyén thuc hién chirc
nang clia cac co quan c6 thim quyén noi trén.

b) “Thoa thusn cling ra quyét dinh” ding dé chi hinh thirc quan ly chuong trinh, 14
nhitg cudc hop dot xuét/trao doi thur tir gitra cadc bén nhu dugc mo ta trong Diéu 3.

c) “Van kién” 1a Van kién md ta Du 4n duoc BO Van hoa, Thé thao va Du lich va

Dai str quan Dan Mach phé duyét va dugc dinh kém lam Phu luc 1 cta Hi¢p
dinh nay, do d6, 1a mot phan khéng thé thiéu cia Hiép dinh nay. Van kién
phai dugc xem xét két hop vdi cac bién ban cing danh gia chuong trinh.
Nhitng thay doi ctia Vian kién phai dugc phé duyét theo co ché thoa thuan
cing ra quyét dinh. Cdc muc tiéu phét trién dugc mo ta trong Van kién
chuong trinh va téng sb tién dong g6p ctia Dan Mach khong thé thay doi.

d) “Thoi han cua Chuong trinh” 1a thoi gian thue hién chuong trinh, kéo dai nam
(05) nam, bat dau tir ngay Hiép dinh nay c6 hiéu lyc.
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Diéu 2

Muc tiéu cua cac Hop phan

a) Muc tiéu phat trién ctia Chuong trinh Hop tac phat trién vé Vian hoa Viét Nam —
Dan Mach giai doan 2011 —2015 1a:
“Nguoi dan Viét Nam tham dy vao cac hoat dong van hoa dugc phat trién da dang”.
b) Muc tiéu ngan han ctia hai hop phan la:
Hop phén 1:

e (Cac co quan quan ly van hoa va hoach dinh chinh sach van hoa ¢ cap Trung
uong, cac nghé sy dat duoc mot sy hiéu biét v& quan li va phat trién vin hoa
ngh¢ thuat.

e Dua ra nhitng dé xuit vé chinh sach phat trién va quéan 1i nghé thuét duong dai
va nhitng van dé vin héa khéc.

Hop pl}én 2: Hb tro phat trién mot nén nghé thuat duong dai (da dang) ¢ Viét
Nam bang viéc tdng cudng su tham gia cua cong chung va hop tac van hoa gilra
Viét Nam va DPan Mach.
nhu dugc néu trong van kién.
CPPM s& hd tro tai chinh thuc té theo tién do dat dugc so véi tién do duoc lén ké
hoach trong Van kién. Tién do s& dugc danh gia theo céc chi sb da théng nhét va hé
thdng giam sat duoc md ta trong Van kién.
Muc tiéu ngin han chi c6 thé duoc diéu chinh theo nhiing thay d6i trong bbi canh thuc
hién Chuong trinh théng qua quyét dinh dugc théa thuan theo co ché cung ra quyét
dinh da dé cap ¢ trén, kem theo thda thuan béng véan ban gitra cac bén. Ban thda thuén

béng van ban nhu vay s€ 1a phu luc cia Hiép dinh nay.

Piéu 3

Quan 1y va thuc hién

Trach nhiém quan 1y tong thé Chuong trinh dugc giao cho B Vin hoa, Thé thao va
Du lich. B§ sé phéi hop v6i Dai st quéan Dan Mach tai Ha Noi trién khai céc hop phén.

Don vi thuc hién B0 Vian hoa, Thé thao va Du lich Viét
Nam va Dai st quan Pan Mach
Thoa thuan cung ra quyét dinh Hop Ban trién khai du an
Phuong thirc Vién trg khong hoan lai
3
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Piéu 4
Trach nhiém cua Chinh pha Viét Nam

Theo Hiép dinh nay, Chinh pht nuéc Cong hoa Xa hdi Chu nghia Viét Nam s€:

a)

b)

d)

g)

h)

Thong tin kip thoi cho CPBM v& bat ky diéu kién nao gy can trd hodc de doa
gdy can trd viéc thuc hién thanh cong hai hop phan.

Trong khoang thoi gian hop ly tham gia dua y kién tAt ca cac bao céo, khuyén
nghi va cac van dé khac ma CPPM yéu cau nhim khéng 1am cham hodc khong
lam gian doan qua trinh thuc hién dich vy hay hoat dong ctia Chuong trinh.
Pam bao tat ca didu khoan lién quan trong Hiép dinh vé Nhitng diéu khoan va
Tha tuc chung trong Hop tac Phat trién ky ngay 25/08/1993 vé viéc thuc hién
cac hoat dong cia CPDM dugc ton trong.

Diéu tra su viéc néu phat hién str dung sai nguén von, gian 1an hodc tham nhiing
trong Chuong trinh. Céc co quan chirc niang twong ung nhu Thanh tra Chinh
pht, Thanh tra ctia B6 Van héa, Thé thao va Du lich cia Viét Nam sé& tham gia
thuc hién nhiém vu nay. Khi ngu@)n von cia du an bi that thoat theo cach thuc
nhu md ta & trén, Cac bén sé& hop tac budc dbi tac thue hién phai hoan tra lai sb
vbn d6 cho chuong trinh nhim dam bao céc hoat déng theo ké hoach khong bi

gian doan.

Cung cdp ngudn nhén Iyc va tai chinh ddy du & cip qubc gia va cép tinh vi du
nhu can by du nang luc va luwong cho cac co quan thuc hién ctia Chinh phu
trong sudt giai doan chwong trinh. Cung cip tai chinh va co s& vt chét cho
viéc trién khai du an nhu vin phong, may tinh, pho to, dién, nudc va céc trang

thiét bi khac trong subt giai doan chuwong trinh.

Cung cAp ngudn tai chinh va chi phi hoat dong chung ddy dii. Pam béo kinh phi
thanh toan cho cac chi phi khic can thiét cho viéc xdy dung va hoat dong ctia
Chuong trinh qudc gia ma khong duge dé cdp 1a nhitng hang muc do CPPM hd
tro.

Tao diéu kién cép thi thuc Viét Nam c6 gi tri xudt nhap canh nhidu lan cho
chuyén gia Pan Mach.

Céc trang thiét bi, vat liéu, hang hoéa va cac phu tung thay thé do CPPM mua
phuc vu chuong trinh, néu co, s& duoc mién moi khoan thué nhap khéu, thué

gié tri gia ting (VAT), thué va cac khoan phi va 1& phi céng ngoai phi va 1¢ phi
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ctia ngudi st dung. Khoan tién thué VAT va cic khoén chi phi hoan lai khéc tir
cac trang thiét bi va vat liéu nay s€ dugc chuyén vao ngan sach cua chuong
trinh cho ndm tai khoa sau.

i) Dam bao kip thoi giai quyét cac thu tuc lién quan khéc c6 thé khién chuong
trinh bi cham so vé6i ké hoach.

j) Céc khoan tién 1ai cong ddn tir cac khoan ngén sach da dugc chuyén s& duoc

d6i tac thuc hién hoan tra cho CPPM hang nam.

Piéu 5
Tréch nhiém cuia Chinh pha Pan Mach

a) CP DM sé cung clp céc phuong tién tai chinh sau dé thuc hién chuong trinh:

Tén du 4n Péi tac thuc hién Kinh phi (Curon
Dan Mach)

Dy 4n 1: Bo Vin héa, Thé thao va 800,000

Déi thoai giita cac nha quanly | Du lich

va hoach dinh chinh sach vian

hoa.

Du 4n 2: HO tro nghé thudt noi | B Van héa, Thé thao va Du 1,862,500

cong cdng lich

b) Moi cam két tai trg cia CPPM duoc tinh bang déng Curon Pan Mach (DKK)
¢) CPDM s& nd lyc dam bao du doan trude vé tién tai tro bing cach thong béo cho
CP VN khéng cham hon cudi quy 3 hang nam, trude khi hoan thién chi tiét vé
kinh phi hd tr¢ du kién ctia nam tiép theo theo Hiép dinh nay.

e) Ho tro ctia Dan Mach s& duoc chuyén cho céc co quan thuc hién 1a khoan tai trg
khong kém theo bt cir didu kién hoan tra nao dbi v6i Chinh pht Viét Nam.

f) CPDM s& hop tac va trao ddi thong tin ddy di va kip thoi véi CPVN vé moi véan
dé lién quan dén viéc thuc hién Chuong trinh nhu da néu trong Van kién du 4n va
Hi€p dinh nay.

g) Dinh mitc chi phi vé tai trg cac khoan chi phi ngoai Viét Nam s& tuan thii theo
Thong tu s6 91/2005/TT-BTC ngay 18/10/2005 ctia Chinh pha Viét Nam va cic
van ban stra doi, bd sung, thay thé cho Thoéng tu nay. Phi di lai s€ dugc hoan tra
theo gid vé mdy bay thuc t& dya trén cubng vé va thé 1én may bay. Tuy nhién,

Chinh pht Dan Mach s& chi hoan tra chi phi cho céc chuyén bay qudc té véi hang
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Chinh pht Dan Mach s& chi hoan trd chi phi cho cac chuyén bay qudc té v6i hang
ghé phd thong. Chi phi chd & s& dugc hoan tra trén co s& phong don loai thuong

cho 1 ngudi hodc phong doi loai thuong cho 2 nguoi.

h) Chuyén gia tu van trong nuéc do cac co quan thyc hién thué tuyén va c6 su
tham gia cua Chinh phtt Pan Mach s& theo “Hud6ng dan cua Lién Hop Qudc-Lién
minh Chau Au vé Chi phi dia phuong trong hop tac phat trién v6i Viét Nam ndm
2009” ky ngay 3/06/2009 va cac van ban cip nhét c6 lién quan cho dén khi co
thong bao méi. Cac chuyén gia tu van qudc té va khu vuc do Chinh phti Dan Mach
tuyén chon s& duge chi tra theo dinh mire chi phi hién hanh ctia Co quan phat trién
quéc té Pan Mach (Danida).
i) Néu Chinh phti Pan Mach c6 bat ky thay doi nao trong cic ndm cam két tai trg
hoac ké hoach gidi ngan thi hai bén sé& cing nhau thao luan trude khi thuc hién
diéu chinh.
j) CPPM s& khong chiu bt ky trach nhiém, va/hodc trach nhiém phap 1y nao doi
v6i bén thir ba lién quan dén viéc thure hién chuong trinh.

Diéu 6

Trach nhiém cua hai bén

Hai bén sé:
a) Tang cudng hiéu qua vién trg bang cach phdi hop nd luc ctia hai bén theo Hiép
dinh nay véi cac dbi tac phat trién khac nhu cac quoc gia, t6 chirc qudc té hozic t6
chtrc phi chinh phu.
b) NS luc hét strc nham t6i wu hoa viée st dung ngudn lue ctia chuong trinh.

Diéu 7

Thong tin, gidm sat va danh gia

a) Cac bén s€ phéi hop toan dién nhim dam bao dat dugc muc dich cua Hiép dinh
nay. Do do, cic bén s& trao ddi y kién vé nhirng véan dé lién quan dén Chuong trinh
va cung cép cho nhau tit ca cac dit liéu, tai liéu va thong tin sén ¢6; hd trg nhau
mot cach phu hop theo yéu cdu trong viée thuc hién nghia vu cia céc bén; cung
cép moi hd trg can thiét nham tao diéu kién thuan loi cho viéc thuc hién chuong

trinh ding ké hoach.




b)Pai st quan Pan Mach sé tién hanh dénh gia giita ky sau khodng thoi gian hai
nim rudi. Hoat dong danh gid s€ tdp trung vao cac két qua dat dugc va nhing
bude can thiét tiép theo dé dam béao két thiic thanh cong du 4n vao nam 2015 va
dam bao tinh bén viing cia cac hoat dong du 4n sau ndm 2015 nhu da mo ta trong
van kién hop phan.
c) CPbM co quyén thuc hién bat cr nhiém vu k¥ thuat hay tai chinh nao duoc
xem 1a can thiét dé giam sat tinh hinh thyc hién chuong trinh. Pé tao diéu kién
thuan lgi cho nhitng ngudi thuc hién cong viée giam sat d6, CPVN s& hd trg, cung
cap thong tin va céc tai liéu lién quan cho ho.
d)Dai dién ctia Tong Kiém toan Pan Mach c6 quyén:
i) Tién hanh kiém toén hogc kiém tra khi xét thdy can thiét, dbi véi viée st
dung nguén von tai tro cia Pan Mach bi nghi ngd, dua trén nhitng tai liéu lién quan.
i) Kiém tra tai khoan va hd so ctia cdc nha cung cép va cac nha thau lién
quan dén viéc thuc hién hop déng va tién hanh kiém toan téng thé.

f) Viéc danh gia Chuong trinh, CPPM va CPVN cung nhau dam nhan nhi€ém vu nay,

va viée danh gia Chuong trinh ¢6 thé dugce thuc hién theo yéu cau ctia mdi bén.

g) Sau khi két thic Chuong trinh, Chinh phii Pan Mach ¢6 quyén tién hanh dédnh

gia theo diéu khoan nay.

Diéu 8

Chuvén giao quyén s6 hitu

a) Cac doi tac thuc hién chiu trach nhiém thyuc hién cac du an cia chuong trinh s€ gilr
cac ban ké tai san cdp nhat tat ca cac thiét bi dugc tai tro bdi ngudn hé trg cua

CPDM vi du nhu xe ¢, may tinh, trang thiét bi va dung cu.

b) Thiét bi, tai liéu, hang cung cép va trang thiét bi do Pan Mach mua dé st dung
trong thoi gian thuc hién chuong trinh nhu xe ¢), may tinh, trang thiét va cac dung cu

van la tai san ctia Pan Mach cho dén khi cac bén c6 thoa thuan khac.

Viéc chuyén giao quyén s& hiru cédc tai san duoc d& cip & trén cho cac doi tac thuc

hién c6 thé dién ra trong sudt giai doan thuc hién chuong trinh. Trude khi két thuc

chuong trinh, cic bén s& danh gid va thoa thuén vé viéc chuyén giao cudi cung nhiing
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Diéu 9
Tham nhiing
Khéng dugc thuc hién, htra hen, tim kiém hoic chép nhan cung cép, thanh toan, xem
xét hay hudng loi dudi bat ky hinh thirc nao, du 13 truc tip hay gian tiép, ma c6 thé
duogc coi 1a hanh dong bat hop phép hodc hdi 16 nhu dua tién héi 16 hay tién hoa hong
lién quan dén cac hoat dong dugc tai trg trong hiép dinh nay bao gém d4u thau, quyét
thau hodc thuc hién hop dong. Bt cit hanh dong nao nhu vay sé 1a co s& dé cham duat
ngay toan bd hay mot phém hi¢p dinh nay va dbi v6i bat cir hanh dong nao khac nhu
vay ¢6 thé khoi té dan sy va/hodc hinh su phit hop. Theo quan diém cia CPDM thi
bat clr hdu qua nao khac ciia nhitng hanh déng nhu vay c6 thé bi loai trlr hoan toan

khéi cac du an do Chinh phi Pan Mach tai tro.

Diéu 10
Tam ngung
Trong truomg hop khong tuan theo nhirng didu khoan cia Hiép dinh niy va/hodc vi
pham nhitng yéu t6 thiét yéu duoc dé cp trong Hiép dinh nay, Chinh pht Dan Mach
¢6 quyén tam ngung tie thi viéc gidi ngan thém cho céac ddi tac thuc hién theo Hiép

dinh nay. Viéc khong tuan tht bao gdbm nhitng trudong hop sau:

e Du 4n phat trién khong tuén theo muc tiéu phat trién va muc tiéu ngin han dugc
dé cap trong Diéu 2,
e (6 sai léch dang ké so voi ké hoach hodc ngén sach da thda thuén,
e Quan ly tai chinh ddi véi cac hoat dong khong dat yéu ciu,
e Ngudn kinh phi duge CPVN phan b khong dat dugc nhu thoa thuan
Néu c6 bét thudng mot cach nghiém trong trong Chuong trinh hodc su nghi ngo tlr viée
do duoc khéng dinh, thi mdi bén c6 thé tam ngung thuc hién mat phén hay toan bd

chuong trinh cho dén khi bén tam ngung quyét dinh bit dau thuc hién lai chuong trinh.
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DPiéu 11

Giai quyét tranh chép

Néu c6 bat ky tranh chp nao nay sinh giita cdc bén nhu viéc hiéu, ap dung hoic thuc

hién hi¢p dinh nay, cac bén s& cung nhau trao dbi dé dua ra giai phap hoa giai.

Diéu 12
Hiéu luc, thoi han, va két thic hiép dinh

Hiép dinh nay c6 hiéu luc ké tir ngay phat hanh théng béo cubi cuing cia mdi Bén
thong bao cho nhau, duéi dang van ban va thong qua kénh ngoai giao, qua do khang
dinh céc thd tuc phép 1y cn thiét d Hiép dinh c¢6 hiéu luc da dugce hoan tat.

Hiép dinh nay c6 hiéu lyc trong thoi gian ndm (5 ndm) va c6 thé duoc gia han véi sy
ddng y cua hai Bén va trong pham vi ngan sach tho thuan.

Mic du ¢ diéu khoan trudc, nhung mdi bén ¢6 thé chdm dat Hiép dinh nay khi co
thong bao bang van ban trude 6 thang.

Chirng nhén, céc bén tham gia Hiép dinh nay ky vao 02 ban bang tiéng Anh va tiéng
Viét tai Ha Noi, Viét Nam vao ngay 09 thang 9 nam 2011, cac van ban déu co gid tri

nhu nhau. Trong trrong hop c6 su gidi thich khac nhau, ban tiéng Anh s& duoc dung

lam cén ctr.
Thay méat Chinh phi Viét Nam Thay mat Chinh phi Pan Mach
Hoang Tuin Anh John Nielsen

B¢ truwéomg Dai sw

B§ Vin hoa, Thé thao va Du lich Viét Nam  Pai sit quan Pan Mach tai Viét Nam




PROGRAMME SUPPORT AGREEMENT

AGREEMENT BETWEEN THE GOVERNMENT OF THE SOCIALIST
REPUBLIC OF VIET NAM AND THE GOVERNMENT OF DENMARK
REGARDING DEVELOPMENT COOPERATION IN CULTURE

WHEREAS the Government of the Socialist Republic of Viet Nam (hereinafter
referred to as ‘GoV’) has requested the support of the Government of Denmark
(hereafter referred to as “GoDK”) to contribute towards the funding of the component
“Dialogue among cultural managers and opinion makers” and “Support to arts in
public places” (hereinafter referred to as “the Components™). The two components are

part of Viet Nam — Denmark Development Cooperation in Culture in the period 2011-

2015.

WHEREAS GoDK has agreed to support the implementation of the Component as
defined in the Component Document with up to an amount of DDK 2,662,500 on a
grant basis (hereafter referred to as “the Grant™), as a financial and technical assistance
to Ministry of Culture, Sport and Tourism (MoCST) and the Embassy of Denmark
(EDK) (hereafter referred to as the Implementing Partners), who will implement the

Component;

WHEREAS the general provision of this agreement is set forth in the agreement
between Denmark and the Socialist Republic of Viet Nam named General Terms and

Procedures of Development Cooperation dated 25" August 1993.

WHEREAS the GoV and GoDK have agreed that the Ministry of Foreign Affairs of
Denmark will sign separate subsidiary administrative agreements with the
implementing partner under this agreement. The administrative agreements will define
common procedures for consultation and decision-making, disbursement mechanisms,
financial management, monitoring, reporting and audit, review, evaluation, and

exchange of information and cooperation between the individual implementing partner




and the Danish Ministry of Foreign Affairs.

WHEREAS commitment to international law and conflict prevention, respect for
human rights, democratic principles, including free and fair elections, the rule of law,
independence of the judiciary, free, transparent and democratic processes,
accountability and the fight against corruption, sound macro-economic policies and the
commitment to poverty reduction govern the policies of GoV and GoDK, and which
are prerequisites for this agreement, and hence constitutes essential elements of this

agreement.

WHEREAS the GoV and GoDK shall abide by the local laws and by applicable
international instruments, including the UN Convention on the Rights of the Child and

International Labour organization Convention;

WHEREAS GoDK and GoV is committed to the principles of harmonisation and to
strive for the highest degree of alignment with the budgetary and accountability system
of the implementing partners and the legislation of the GoV so as to enhance effective
implementation, to reduce the administrative burden, to minimise transaction costs and

increase transparency and accountability of the support provided;

NOW THEREFORE GoDK and GoV have decided as follows:

Article 1

Definitions

For the purpose of this Agreement, unless otherwise stated, the terms listed below

mean the following:

a) “Parties” in the case of the Government of Denmark/GoDK refers to the
Ministry of Foreign Affairs, Embassy of Denmark in Viet Nam, and in the case

of the Government of the Socialist Republic of Viet Nam/GoV refers to the
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b)

d)

b)

Ministry of Culture, Sport and Tourism or for both parties any other authority
empowered to perform the functions exercised by said authorities.

“Joint decision making arrangement” refers to the overall management of the
programme, which is programme steering committee and ad hoc

meetings/exchange of letters between the parties as described in Article 3.

“The Documentation” refers to the Component Document which, by the
signature, has been approved by the Ministry of Culture, Sport and Tourism
and the Danish Embassy and is attached as Annex 1 to this Agreement, hence
constituting an integral part hereof. The Documentation will be reviewed in
connection with joint mid-term review. Changes to the Documentation are
subject to the approval by the joint decision making arrangement. Development
objectives described in the Documentation and the total amount of the Danish

contribution cannot be changed.

Programme period means the 5-year period of programme implementation,

starting from the date the Agreement enters into force.

Article 2

Objectives of the Components

The development objective of the Viet Nam — Denmark Development
Cooperation in Culture in the period 2011-2015 is “People in Viet Nam have

access to and participate in arts that are culturally diverse’’.

The immediate objectives of the two components are:

Component 1: Dialogue among cultural managers and opinion makers

e A mutual understanding of current art and cultural development and
management issues among cultural managers, opinion makers and artists

enhanced.

e Recommendations for policy development and management of key cultural

issues developed.

2




Component 2: Support to arts in public places: Strengthen development of a
(multifaceted) contemporary art scene in Vietnam with enhanced public

participation and collaboration between Vietnam and Denmark.

as stated in the Document.

GoDK will base the actual financial support on progress attained compared to planned
progress described in the Documentation. Progress will be measured against commonly

agreed indicators and monitoring systems described in the Documentation.

The immediate objectives can only be adjusted to changes in the programme support
context by decision of the joint decision making arrangement described, followed by mutual
written agreement between the parties. Such written agreement shall become addendum to

this agreement.

Article 3

Management and Execution

The overall management responsibilities of the programme rest with MoCST who in

cooperation with EDK will be responsible for implementing the components.

Implementing Partner MoCST and EDK
Joint decision making arrangement Component Steering Comittee Meeting
Modality Grant

Article 4

Obligations of the Government of Viet Nam

Under this Agreement, the Government of the Socialist Republic of Viet Nam through
MoCST shall:

a) Promptly inform GoDK of any condition which interfere or threaten to interfere

with the successful implementation of the programme support.




i/

b)

d)

g2)
h)

Within a reasonable time follow up on all reports, recommendations and other
matters properly referred to it by the GoDK within a reasonable time in order not

to delay or disrupt the execution of the services or the works.

Ensure that all relevant provisions in the General Terms and Procedures of
Development Cooperation dated 25" August 1993 regarding the GoDK

execution of activities are honoured.

Investigate matters, if misuse of funds, fraud or corruption within the programme
is discovered. The appropriate authorities i.e. the Government Inspectorate and
the Inspectorate of the Ministry of Culture, Sport and Tourism of Viet Nam are
expected to participate in this endeavour. Where programme/project funds have
been lost in such a manner as described above, the Parties will cooperate in order
to have the implementing partner repay such funds to the project, in order to

ensure that planned activities will not be disrupted.

Maintain a financial management system according to the current state budget
management system to reflect the fund allocation, transactions, resources,
expenditure and assets of the component and ensure that the implementing
agency are able to produced timely, relevant and reliable financial information
for planning, implementing and monitoring the progress of the component

against their objective.

Provide the adequate financial and human resources at national and provincial
levels i.e. skilled staff and salary in the Government implementing agencies.
Provide all running costs, i.e. office rent, computers, photocopying, electricity,

facilities, water etc. throughout the programme period.

Facilitate the issue of multiple entry and exit visas for Danish consultants.

Equipment, materials, supplies and spare parts to be purchased for the
component by the GoDK, if any, will be exempted from any duties, VAT, taxes,
and public fees and charges other than user's fee and charges. The refunded
VAT and other charges from these equipment and materials will be transferred

to the programme fund for the following fiscal year.




)

b)

d)

Ensure timely settlement of any other related formalities that might keep the

programme behind schedule.

Interest accrued from the remittances shall be returned by the implementing

partner to GoDK on an annual basis.

Article 5
Obligations of GoDK

GoDK will provide the following financial means for the implementation of the

Components.
Name of Component Implementing Partner Budget (DKK)
Component 1: Dialogue Ministry of Culture, Sport 800,000

among cultural managers and | and Tourism
opinion makers

Component 2: Support to Ministry of Culture, Sport 1,862,500
arts in public places and Tourism

The commitment of GoDK is made in Danish Kroner (DKK).

GoDK will strive to ensure the predictability of the Grant by informing the GoV not
later than the end of the third quarter of the calendar year, prior to the finalisation of
the next year’s budget about the support anticipated for the coming year under this

Agreement.

The Danish support for the component will be passed on to the implementing
agencies as a grant without any repayment conditions to the Vietnamese

Government.

GoDK will cooperate and communicate fully and in a timely manner with the
GoV on all matters relevant to the implementation of the component as defined

in the Programme Document and this Agreement.

Cost norms for financing of costs incurred outside Viet Nam will be according to
the Circular no. 91/2005/TT-BTC dated 18" October 2005 issued by the
Ministry of Finance and other documents on amendment, addition, or
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g)

h)

replacement of this circular. Transport shall be reimbursed for air tickets at
actual cost based on submission of air tickets stubs and boarding passes.
However, GoDK will only reimburse expenses for international flights on
economy class. Accommodation shall be reimbursed based on one single room
of average grade for one person or one double room of average grade for two

persons sharing.

National consultants recruited by the implementing agencies and engaged by the
GoDK will follow “The UN-EU Guidelines for Financing of Local Costs in
Development Co-operation with Viet Nam - 2009” dated 3rd June 2009 and its
relevant updates until further notice. Danish consultants engaged by the GoDK

will follow current Danida cost norms.

Any changes within the years of commitments or the schedule of disbursements
by the Government of Denmark will be discussed between the two Parties before

such adjustments are made.

GoDK will not bear any responsibility and/or liability to any third party with

regard to implementation of the Programme.

Article 6

Obligations of both parties

Both parties will:

a)

b)

Strengthen aid effectiveness by endeavour to co-ordinate their efforts under this
agreement with other development partners, be they states, international
organisations or non-governmental organisations.

Use best endeavours to optimise the use of programme resources

Article 7

Information, monitoring and evaluation

The Parties shall collaborate fully to ensure that the purposes of this Agreement

be accomplished. To this end, the Parties shall exchange views with regard to
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b)

d)

matters relating to the programme and provide each other with all available data,
documentation and information; shall provide appropriate mutual assistance
required in the discharging of the Parties’ duties; and provide all necessary

support to facilitate the due implementation of the programme.

One mid-term review after approximately two-and-a-half years will be
conducted by EDK. The review will focus on achievements and necessary
further steps to guarantee a successful completion of the programme in 2015
and to ensure sustainability of component activities beyond 2015 as described in

the programme document.

GoDK shall have the right to carry out any technical or financial mission that is
considered necessary to monitor the implementation of the programme. To facilitate
the work of the person or persons instructed to carry out such monitoring missions,
the GoV shall provide these persons with all relevant assistance, information, and

documentation.
Representatives of the Auditor General of Denmark shall have the right to:
i. Carry out any audit or inspection considering necessary as regards the use

of the Danish funds in question, on the basis of all relevant

documentation,

ii. Inspect accounts and records of suppliers and contractors relating to the

performance of the contract, and to perform a complete audit.

Evaluation of the Programme, preferably undertaken jointly by GoDK and the
GoV may be carried out at the request of either Party.

After the termination of the Programme, GoDK reserves the right to carry out

evaluation in accordance with this article.




b)

Article 8

Transfer of ownership

The implementing partners responsible for the implementation of programme
components shall maintain updated inventories of all equipment financed by

earmarked support from GoDK, e.g. vehicles, computers, furniture and tools.

Equipment, material, supplies and facilities purchased by Denmark, which are
used during the implementation of the programme, e.g. vehicles, computers,
furniture and tools, remain the property of Denmark, until such time as the

Parties may agree otherwise.

Transfer of ownership of the above-mentioned assets to the implementing
partners may take place during the programme period. Before programme
termination, the Parties will asses and agree on final transfer of such assets,
which can be justified on the basis of a final request from the implementing

partners. Any remaining assets will be disposed of by Denmark.

Article 9

Corruption

No offer, payment, consideration or benefit of any kind, which could be regarded as an
illegal or corrupt practice, shall be made, promised, sought or accepted - neither
directly nor indirectly - as an inducement or reward in relation to activities funded
under this agreement, incl. tendering, award, or execution of contracts. Any such
practise will be grounds for the immediate cancellation of this agreement or parts of it,
and for such additional action, civil and/or criminal, as may be appropriate. At the
discretion of the GoDK, a further consequence of any such practise can be the definite

exclusion from any projects funded by the GoDK.




Article 10
Suspension

In case of non-compliance with the provisions of this Agreement and /or violation of
the essential elements mentioned in this Agreement, GoDK reserves the right to
suspend with immediate effect further disbursements to the implementing partners

under this Agreement. Non-compliance includes inter alia:

e The component develops unfavourably in relation to the development objective
and immediate objectives mentioned in Article 2,
e Substantial deviations from agreed plans or budget occur,
e Financial management of the activities has not been satisfactory
e Resources to be allocated by the GoV are not provided as agreed.
If serious irregularity in the programme or suspicion thereof has been ascertained,
either party may suspend programme implementation, wholly or in part, until the

suspending party decides to resume the implementation.

Article 11

Settlement of disputes

If any dispute arises between the Parties as to the interpretation, application or
implementation of this agreement, they will consult each other in order to reach an

amicable solution.

Article 12

Entry into force, duration and termination

This Agreement shall enter into force on the date of the last notification whereby the
Parties notify each other in writing, through diplomatic channel, that their respective

required constitutional procedures for its entry into force have been completed.
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This Agreement shall be valid for a period of 5 years and may be extended by mutual

agreement and within the agreed budget.

Notwithstanding the previous clause each Party may terminate the Agreement upon 6

months written notice.

In witness hereof the Parties hereto have caused this Agreement to be signed in 02
originals in the English and Vietnamese languages in Ha Noi, Viet Nam on this day of
September 09, 2011, all text being equally authentic. In case of any discrepancy in the

interpretation of this Agreement, the English text shall prevail.

For the Government of For the Government of Denmark
The Socialist Republic of Viet Nam

A

Hoang Tuan Anh John Nielsen
Minister of Culture, Sports and Tourism Ambassador of Denmark
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