TREATY
BETWEEN
THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE CZECH REPUBLIC
ON THE TRANSFER OF SENTENCED PERSONS

The Socialist Republic of Viet Nam and the Czech Republic,
hereinafter referred to as the “Parties”,

Taking into consideration the laws and regulations of the Parties in
force regarding enforcement of penal sentences,

Desirous of further developing mutual co-operation in the field of
criminal law, and

Promoting transfers of sentenced persons, which will give these persons
the opportunity to serve imposed sentences in their home country and will
contribute to their social rehabilitation,

Have agreed as follows:

Article 1

Definitions

For the purposes of this Treaty:

a) “sentence” means any punishment or measure involving deprivation
of liberty ordered by a court for a limited or unlimited period of time on
account of a criminal offence,

b) “judgment” means a decision of a court imposing a sentence,

¢) “Transferring State” means the Party in whose territory the sentence
was imposed on the person who may be, or has been, transferred,

d) “Receiving State ” means the Party to whose territory the sentenced
person may be, or has been, transferred in order to serve the sentence,




e) “sentenced person” means a person who is required to be detained in
a prison or any other institution by virtue of a judgment made by a court of
the Transferring State on account of a criminal offence.

Article 2

General Principles

1. The Parties undertake to afford each other the widest measure of co-
operation in respect of the transfer of sentenced persons in accordance with
the provisions of this Treaty.

2. A person sentenced in the territory of one Party may be transferred to
the territory of the other Party, in accordance with the provisions of this
Treaty, in order to serve the sentence imposed on him or her.

3. A sentenced person to whom this Treaty may apply shall be
informed of the substance hereof by the Transferring State before his or her

transfer takes place in order to serve the sentence.

4. A person sentenced in the territory of one Party or his or her legal
representative may express interest in transfer under this Treaty to the
Transferring State or to the Receiving State.

5. Transfer may be requested by either the Transferring State or the
Receiving State.

6. A sentenced person shall be informed in writing of decisions taken
by the Transferring State or the Receiving State in accordance with this Treaty.

Article 3

Central Authorities

1. For the purposes of application of this Treaty, each Party shall
designate a Central Authority.

2. The Central Authority for the Socialist Republic of Viet Nam shall be
the Ministry of Public Security. The Central Authority for the Czech Republic
shall be the Ministry of Justice.

3. The Central Authorities may communicate directly with each other
for the purposes of this Treaty. Communication through diplomatic channels
is not excluded thereby.
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4. Either Party may change its Central Authority, in which case it shall
notify the other of the change through diplomatic channels.

Article 4

Requests and Replies

1. Requests for transfer and replies shall be made in writing.

2. Requests shall be communicated directly between the Central
Authorities. Communication of a request through diplomatic channels is not
excluded thereby. Replies shall be communicated through the same channels.

3. The Requested State shall promptly inform the Requesting State of
its decision whether or not to agree to the requested transfer. In case of
rejection of the request, the Requested State shall give reasons for its decision.

Article 5
Conditions for Transfer

1. A sentenced person may be transferred under this Treaty on the
following conditions:

a) the person is a national of the Receiving State,

b) the judgment is final and enforceable,

c) at the time of receipt of the request for transfer, the sentenced person
still has at least one year of the sentence to serve,

d) the transfer is consented to by the sentenced person or, where in
view of his or her age, physical or mental condition one of the Parties
considers it necessary, by his or her legal representative; form of expression
of the consent shall be governed by the law of the Transferring State,

e) the act or omission on account of which the sentence was imposed
constitutes a criminal offence according to the law of the Receiving State, or
would constitute a criminal offence if committed on its territory, and

f) the Transferring State and the Receiving State agree to the transfer.

2. In exceptional cases, the Parties may agree to the transfer even if the
time to be served by the sentenced person is at least six months.
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Article 6

Verification of Consent

If necessary, the Receiving State may verify through its consular
official or other representative agreed upon with the Transferring State that
the sentenced person has given consent voluntarily and with full knowledge
of the legal consequences thereof. The Transferring State shall enable contact
between the consular official of the Receiving State or other representative of
the Receiving State agreed upon with the Transferring State and the sentenced
person or his or her legal representative.

Article 7

Supporting Documents

1. The Receiving State shall enclose to the request for transfer or to the
reply to the request submitted by the Transferring State the following:

a) a document or statement certifying that the sentenced person is a
national of that State,

b) a certified copy of the relevant provisions of the law of the Receiving
State which provide that the acts or omissions on account of which the
sentence was imposed in the Transferring State constitute a criminal offence
also according to the law of the Receiving State, or would constitute a

criminal offence if committed on its territory,

¢c) a statement containing the information on the manner of serving the
remainder of the sentence,

d) a document in which the sentenced person or his or her legal
representative expresses interest in the transfer or consent to the transfer as
referred to in Article 5.1.d, if such a document is at the Receiving State’s
disposal.

2. The Transferring State shall enclose to the request for transfer or to
the reply to the request submitted by the Receiving State the following:

a) the name, date, and if available place of birth and permanent address
of the sentenced person in the Receiving State,




b) a certified copy of the judgment, with indication of the date on which
the judgment became final, and a certified copy of the relevant provisions of
the law of the Transferring State on which the judgment is based,

¢) a document stating how much of the sentence has already been
served, including information on duration of custody, remission and any other
factors relevant to the enforcement of the sentence,

d) a document in which the sentenced person or his or her legal
representative expresses interest in the transfer or consent to the transfer as
referred to in Article 5.1.d, if such a document is at the Transferring State’s
disposal.

3. Either State may ask to be provided with any of the documents or
statements referred to in paragraphs 1 or 2 above before making a request for
transfer or taking a decision on whether or not to agree to the transfer.

4, Documents provided by the Parties under this Treaty shall be exempt
from legalisation.

Article 8

Effect of Transfer for Transferring State

1. Taking into charge of the sentenced person by the authorities of the
Receiving State shall have the effect of suspending the enforcement of the
sentence in the Transferring State.

2. If the sentenced person avoids the enforcement of the sentence in the
territory of the Receiving State, that State shall immediately inform of it the
Transferring State. If the sentenced person is afterwards detained in the
territory of the Transferring State, that State may order the remainder of the
sentence to be enforced.

3. The Transferring State may no longer enforce the sentence if the
Receiving State considers the enforcement of the sentence to have been
completed.




Article 9
Effect of Transfer for Receiving State

1. The competent authorities of the Receiving State shall continue the
enforcement of the sentence under the conditions set out in paragraph 2. The
enforcement of the sentence shall be governed by the law of the Receiving
State and, with the exception of this Article and Article 10, the Receiving
State alone shall be competent to take all appropriate decisions.

2. The Receiving State shall be bound by the kind and duration of the
sentence, as determined by the Transferring State. If, however, this sentence
is by its kind and duration incompatible with the law of the Receiving State,
or its law so requires, that State may, by a court or administrative decision,
adapt the sentence to the punishment prescribed by its own law for a similar
offence. If maximum length of punishment prescribed by the law of the
Receiving State is shorter than length of the sentence imposed in the
Transferring State, the Receiving State shall order the enforcement of the
punishment with maximum possible length allowed by its law. As to its kind,
the punishment shall correspond, as far as possible, with that imposed by the
sentence to be enforced. It shall not aggravate, by its kind or duration, the
sentence imposed in the Transferring State, nor exceed the maximum
prescribed by the law of the Receiving State.

3. The competent authority of the Receiving State shall not convert a
sanction involving deprivation of liberty to a pecuniary sanction.

4. The part of the sentence, including custody, already served by the
sentenced person in the Transferring State shall be completely included into
the total duration of the sentence.

5. The Receiving State shall provide the Transferring State with a copy
of the decision by which the enforcement of the sentence in the territory of the
Receiving State is ordered.

Article 10

Pardon, Amnesty, Commutation

Each Party may grant pardon, amnesty or commutation of the sentence
in accordance with its Constitution or other laws.




Article 11

Review of Judgment

The Transferring State alone shall have the right to decide on

applications for review of the judgment.
Article 12
Termination of Enforcement of Sentence
The Receiving State shall terminate the enforcement of the sentence as
soon as it is informed by the Transferring State of any decision or measure as
a result of which the sentence ceases to be enforceable.
Article 13
Information on Enforcement of Sentence
The Receiving State shall provide the Transferring State with
information concerning the enforcement of the sentence if:
a) it considers the enforcement of the sentence to have been completed,

b) the sentenced person has escaped before the enforcement of the

sentence has been completed,
c) the sentenced person died, or

d) the Transferring State requests a special report.

Article 14

Transit

1. In accordance with its law, a Party shall grant a request for transit of
a sentenced person through its territory if such a request is made by the other
Party and that Party has agreed with a third state to the transfer of the

sentenced person to or from its territory.
2. A Party may refuse to grant transit if:
a) the sentenced person is its national, or

b) the offence for which the sentence was imposed is not a criminal

offence under its law.




3. Requests for transit and replies shall be communicated in the way
referred to in Article 4.1 and 4.2. The Requesting State shall enclose to the
request the information referred to in Article 7.2. a.

4. No request for transit shall be required if transport over the territory
of the other Party is by air and no landing there is scheduled.

Article 15

Language and Costs

1. Requests, replies and all documents shall be furnished with
translation into the language of the Requested State or English.

2. Any costs incurred in relation to the transfer of the sentenced person
or the enforcement of the sentence after transfer shall be borne by the
Receiving State, except costs incurred by the Transferring State exclusively
within its territory.

Article 16

Final Provisions

1. This Treaty does not affect the rights and undertakings derived from
other treaties binding on the Parties.

2. This Treaty also applies to judgments pronounced before its entry
into force.

3. Contentious issues arising from application of this Treaty shall be
resolved by negotiation between the Central Authorities or eventually through
diplomatic channels.

4. This Treaty may be changed and amended by virtue of written
agreement of the Parties. Changes and amendments shall enter into force in
accordance with paragraph 7 of this Article.

5. This Treaty is concluded for an indefinite time. Either Party may
denounce this Treaty by means of a notification through diplomatic channels.
The Treaty shall expire one year after the date of receipt of the notification by
the other Party.




6. Notwithstanding any termination, this Treaty shall continue to apply
to the enforcement of sentences of sentenced persons who have been
transferred under this Treaty before the date on which such termination takes
effect.

7. This Treaty is subject to ratification and shall enter into force sixty
days after the date of exchange of the ratification instruments. The ratification
instruments shall be exchanged as soon as possible.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto,
have signed this Treaty.

Done at Ha.Aoi.... on 0fJunedaftin duplicate originals, in Vietnamese,
Czech and English languages, all texts being equally authentic. In case of
different interpretation, the English text shall prevail.

FOR THE SOCIALIST FOR THE CZECH REPUBLIC
REPUBLIC OF VIET NAM




HIEP PINH
GIUA
CONG HOA XA HQI CHU NGHIA VIET NAM
VA
CONG HOA SEC
VE CHUYEN GIAO NGUOI Bl KET AN PHAT TU

Cong hoa xa hdi cht nghia Viét Nam va Cong hoa Séc, sau day goi la
“cac Bén”,

Phil hop voi phép ludt va quy dinh hién hanh cta cac Bén vé thi hanh
an hinh su,

Mong muén phat trién quan hé hop tac song phuong trong linh vuc
hinh su, va

Thuc déy viée chuyén giao ngudi dang bi két an phat ti, nham tao diéu
kién dé nhimg nguoi bi két an chap hanh hinh phat tai qué huong va s& gép
phén tai hoa nhap xa hoi,

Pa thoa thuan nhu sau:

Diéu 1
Dinh nghia

Trong Hiép dinh nay:

a) “Hinh phat” la bét ky su tring phat hodc bién phap tudce tu do c6 thoi
han hoac khong thoi han do Toa an tuyén d6i vai toi pham,

b) “Ban 4n” la quyét dinh ap dung hinh phat cua Toa an,

¢) “Nudc chuyén giao” 1a Bén ma hinh phat dugc tuyén tai lanh tho cua
Bén do6 d6i voi nguoi c6 thé hodc da duoc chuyén giao,

d) “Nudc nhan” la Bén ma nguoi bi két 4n co thé hodic da duoc chuyén
giao dé thi hanh ban 4n tai 1anh thd cta Bén dé,

e) “Nguoi bi két an” 1a ngudi bi giam giit trong trai giam hodc céc co
s& giam giit khéc theo ban 4n ctia toa 4n ctia Nude chuyén giao vi pham toi.




Diéu 2
Céc nguyén tic chung

I. Cac Bén cam két sé& danh cho nhau su hop tac toan dién nhét trong
linh vue chuyén giao nguoi bi két an phat ti theo quy dinh ctia Hiép dinh nay.

2. Nguoi bi két an co thé duoc chuyén giao tu lanh thd ctia mdt Bén
dén 1anh thd ciia Bén kia theo quy dinh ctia Hiép dinh nay, dé chap hanh hinh
phat dé tuyén dbi véi nguoi do.

3. Ngudi bi két an ¢ thé dugc chuyén giao theo Hiép dinh nay s& duoc
Nuée chuyén giao théng bdo vé ndi dung ctia Hiép dinh trude khi nguoi do
duge chuyén giao dé thi hanh ban 4n.

4. Nguoi bi két an trong lanh thd ciia mot Bén hodc nguoi dai dién hop
phap ctia ngudi bi két an co thé bay t6 nguyén vong vé viéce chuyén giao theo
Hiép dinh nay toi Nude chuyén giao hodc Nude nhan.

5. Viéce chuyén giao ngudi bi két an co thé duge yéu cau bdi Nude
chuyén giao hodc Nudc nhan.

6. Nguoi bi két an s& duge théng bao bang van ban vé quyét dinh ciia
Nudc chuyén giao hoac Nude nhan phi hop véi Hiép dinh nay.

Pitu 3
Cac co quan trung wong
1. Bé thuc hién Hiép dinh nay, moi Bén sé chi dinh mot Co quan trung
uong.

2. Co quan trung vong cua Cong hoa xa hoi chu nghia Viét Nam la B
Cong an va Co quan trung vong cua Cong hoa Séc la B Tu phap.

3. Céc Co quan trung vong lién hé truc tiép véi nhau dé thuc hién Hiép
dinh nay. Viéc trao doi thong tin ciing c6 thé thuc hién qua duong ngoai giao.

4. Cac Bén co thé thay ddi Co quan trung uong ctia minh, nhung phai
thong bao cho Bén kia vé su thay doi d6 qua duong ngoai giao.




Dicu 4
Yéu cau va tra loi yéu cau

1. Yéu cdu chuyén giao va tra 16i yéu cau chuyén giao duoc thuc hién
bang van ban.

2. Yéu cau s& duoc trao doi truc tiép gitta cac Co quan trung uong.
Viéc trao doi yéu cau cling c6 thé thuc hién qua duong ngoai giao. Tra 101 yéu
cau chuyén giao cting dugc thuc hién qua cac kénh tuong tu.

3. Nudc duge yéu cau sé kip thoi thong bao cho Nude yéu céu vé quyét
dinh dong v hodc khong dong y véi yéu cau chuyén giao ctia minh. Trong
trudng hop tir chdi, Nude duge yéu cau phai néu 16 1y do.

Piéu 5
Ditu kién chuyén giao

1. Nguoi bi két an c6 thé duoc chuyén giao theo Hiép dinh nay néu cé
du cac diéu kién sau day:

a) La cong dan cua Nudc nhéan,

b) Ban an da c6 hiéu luc va co kha nang thi hanh,

¢) Tai thoi diém nhéan duoc yéu cau chuyén giao, nguoi bi két an van
con phai chap hanh hinh phat it nhat mot nam,

d) Viéc chuyén giao phai duoc sy dong ¥ ctia nguoi bi két an hodc dai
dién hop phap ctia ngudi dé néu mot trong cac Bén thay can thiét khi xem xét
cac diéu kién vé do tudi, tinh trang thé chat hodc tinh than cua nguoi bi két
an; cach thic thé hién su dong y s& 4p dung theo phép luat ctia Nude chuyén
giao,

e) Hanh dong hoac khong hanh dong da bi ap dung hinh phat cua
ngudi bi két an cling cau thanh mot toi pham theo phap luat ctia Nudc nhan
hodc ¢6 thé cau thanh mét toi pham néu duge thuc hién trén lanh thd cua
Nudc nay, va

f) Nudc chuyén giao va Nudc nhan dong y vé viée chuyén giao.

2. Trong truong hop ngoai 18, cdc Bén c6 thé dong y chuyén giao khi
nguoi bi két 4n con phai chap hanh hinh phat trong thoi gian it nhat la sau

thang.
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Diéu 6
Xéc minh sy dong y

Néu thay can thiét, Nudc nhan, thong qua nhan vién lanh sy clia nude
minh hodc dai dién khac theo thoa thuan véi Nudce chuyén giao, co thé xéc
minh viéc ngudi bi két an da tu nguyén dong ¥ va di nhan thic diy du vé hau
quéa phap ly kém theo. Nudc chuyén giao s& cho phép nhan vién lanh su cua
Nude nhan hodc cac dai dién khac cia Nude nhén theo thoa thuan voi Nude
chuyén giao lién hé voi nguoi bi két 4an hodc dai dién hop phép ctia ngudi bi
két 4n.

Piéu 7

Tai liéu kém theo

. Nudc nhan sé gui cac tai liéu duoi day kem theo yéu cau chuyén
giao hoac kém theo van ban tra 101 yéu cdu ctia Nude chuyén giao:

a) Mot tai liéu hoac bao cédo xac nhan nguoi bi két an 1a cong dan cua
nudc minh,

b) M4t ban sao dugc chung thuc cac diéu luat cua Nudc nhan xac dinh
1‘§1ng hanh dong hoac khéng hanh dong bi 4p dung hinh phat cua nguoi pham
toi tai Nude chuyén giao ciing cdu thanh toi pham theo phap luét cia Nudce
nhan hodc ciing s& ciu thanh t6i pham néu thuc hién trén lanh thd ctua Nudc
nay,

¢) Mot van ban co thong tin vé cach thic thi hanh phén con lai cua hinh
phat,

d) Tai liéu bay to mong muon hodc sy dong y vé viéc chuyén giao cua
nguoi bi két an hoac nguoi dai dién hop phap cua nguoi bi két an nhu da dugc
de cap tai diém d khoan 1 Diéu 5 Hiép dinh nay, néu Nudc nhan duoc tuy y
su dung tai liéu nay.

2. Nudc chuyén giao s€ gui cac tai liéu dudi day kem theo yéu cau
chuyén giao hoac kém theo vén ban tra 101 yéu cau cua Nudc nhan:

a) Ho va tén, ngay thang nam sinh va néu co6 thé, noi sinh, dia chi
thuong tri cua nguoi bi két an tai Nudc nhén,




b) M6t ban sao ban an cé chung thuc, chi rd ngay thang ban an bat dau
¢o hiéu luc, va mot ban sao ¢é chirng thuc cac diéu luat lam co s dua ra ban
an ctia Nudce chuyén giao,

¢) Tai liéu néu rd phan hinh phat da dugc thi hanh, bao gom théng tin
vé thoi gian da duoc giam gilr, viéc mién, giam va cac yéu té khac lién quan
dén viéc thi hanh hinh phat,

d) Tai liéu néu rd mong mudn hodc su dong y véi viéc chuyén giao cia
ngudi bi két 4n hodc nguoi dai dién hop phap cua ngudi bi két 4n theo quy
dinh tai diém d khoan 1 Biéu 5 Hiép dinh nay, néu Nudc chuyén giao dugc
tuy y su dung tai liéu nay.

3. Cac Bén ¢6 thé yéu ciu cung cap bat ky tai liéu hodc van ban nao
dugc quy dinh tai khoan 1 hodc khoan 2 cua Diéu nay trudc khi dua ra yéu
cau chuyén giao hoac quyét dinh dong ¥ hay khéng dong y chuyén giao.

4. Tai liéu do cac Bén cung cdp theo Hiép dinh nay s& dugc mién hop
phap hoa.

A
Diéu 8
Hié¢u lye ciia viée chuyén giao doi véi Nude chuyén giao
1. Viéc céac co quan c6 thAm quyén cia Nudc nhan nhan nguoi bi két
an s& dan dén hé qua dinh chi viéc thi hanh hinh phat & Nudc chuyén giao.

2. Néu ngudi bi két an tron tranh viée thi hanh hinh phat & Nudc nhan
thi ngay lap tire viée nay phai duoc thong bao cho Nude chuyén giao. Néu sau
d6 ngudi bi két an bi giam gii trén lanh thé cta Nudce chuyén giao thi Nude
nay c6 thé budc ngudi do thi hanh phan con lai cia hinh phat.

3. Nudce chuyén giao c6 thé khong tiép tuc thi hanh hinh phat néu Nudc
nhan cho réng viéc thi hanh hinh phat da két thuc.

Dieu 9
Hiéu lyc ctia viée chuyén giao doi voi Nude nhan

1. Co quan c6 thdm quyén ctia Nude nhan sé tiép tuc thi hanh hinh phat
theo diéu kién quy dinh tai khoan 2 Diéu nay. Viéc thi hanh 4n sé& tuan theo
phép ludt cia Nugce nhan va ngoai trir cac quy dinh tai Didu nay va Piéu 10




cua Hiép dinh nay, Nudc nhan sé co toan quyén trong viéc ra céc quyét dinh
thich hop.

2. Nuéc nhén sé& thi hanh hinh phat véi ban chét va thoi han nhu da
duoc Nude chuyén giao quyét dinh. Tuy nhién, néu ban chat va thoi han ctia
hinh phat khéng phu hgp véi ludt cia Nude nhén hoac do luat cuia nudc nay
¢6 quy dinh thi Nudc nhan c6 thé théng qua mot phién toa hodc mét quyét
dinh hanh chinh chuyén dbi hinh phat bang mét hinh phat theo luat cta nudc
minh ddi véi tdi pham tuong tu. Néu thoi han tdi da ctia hinh phat theo luft
phap cta Nudc nhan ngén hon thoi han hinh phat dugc Nuéde chuyén giao 4p
dung dbi voi nguoi bi két 4n, Nu6e nhan phai thi hanh hinh phat voi thoi han
t6i da theo quy dinh ctia luat phdp nudc minh. Tinh chét ctia hinh phat phai
bao dam tuong ximg véi tinh chat hinh phat duge Nude chuyén giao tuyén
phat. Tinh chit hogc thoi han cta hinh phat s& thi hanh khong duoc ning hon
hinh phat di duoc Nudc chuyén giao ap dung, cling khong dugc vuot qua
muec toi da duge quy dinh trong luat ctia Nude nhan.

3. Co quan ¢6 tham quyén cta Nude nhan khéng duge chuyén dbi hinh
phat lién quan dén tudc quyén tu do thanh hinh phat tién.

4, Phan hinh phat, bao gém ca phz‘?m tam giam, da dugc nguoi bi két 4n
chp hanh tai Nu6e chuyén giao phai dugc trir vao tong thoi gian chdp hanh
hinh phat.

5. Nudce nhan sé cung cdp cho Nudc chuyén giao ban sao quyét dinh
lam co s& cho viée thi hanh hinh phat trén lanh thé cta Nudc nhan.

Piéu 10
Pac x4, dai xa, giam hinh phat

Mdi Bén c6 thé quyét dinh cho dic x4, dai x4 hodc giam hinh phat theo
quy dinh cta Hién phap hodc phap luat ctia nuée minh.

Piéu 11
Xem xét lai ban an

Chi Nudc chuyén giao co quyén quyét dinh viéc xem xét lai ban an.




Diéu 12
Két thac thi hanh hinh phat
Nude nhén s& chdm dut viée thi hanh hinh phat ngay sau khi nhan duoc
thong bao cua Nudc chuyén giao vé bat cir quyét dinh hodc bién phép dan dén
hé qua chdm dut thi hanh hinh phat dé.
Diéu 13
Théng tin vé thi hanh hinh phat
Nudce nhén s& cung cap cho Nude chuyén giao céc thong tin lién quan
dén viéc thi hanh hinh phat néu:
a) nude do cho rang viéc thi hanh hinh phat da két thuc,
b) ngudi bi két an da bo tron trude khi hoan thanh viée thi hanh hinh
phat, '
¢) nguoi bi két an chét, hodc
d) Nudce chuyén giao yéu cau mot bao céo dic biét.
Dicu 14
Qua canh
1. Méi Bén, tudn tht phap luat nudc minh, chép nhan yéu cau qua canh
ctia nguoi bi két an qua lanh thé nude d6 néu Bén kia dua ra yéu cau va Bén
do da dong y voi mot nude thi ba vé viée chuyén giao ngudi bi két an t6i
hodc di tir lanh thd ctia minh.
2. Mdi Bén c6 thé tir chdi cho phép qua canh néu:
a) nguoi bi két an la cong dan cua nudc minh, hodc

b) tdéi pham bi ap dung hinh phat khéng phai la toi pham theo luat cua
nuoc nay.

3. Yéu cau quéa canh va tra 10i s& dugc trao doi theo cach thirc duge quy
dinh tai cac khoan 1, 2 Diéu 4 cla Hiép dinh nay. Bén yéu cau phai gui kem
céc thong tin theo quy dinh tai diém a khoan 2 Diéu 7 Hiép dinh nay.

4. Khong can xin phép quéd canh néu viée van chuyén qua lanh tho cta

Bén kia bang duong hang khong va khéng c6 lich trinh ha canh.
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Diéu 15
Ngon ngir va chi phi

I. Yéu céu, tra 101 yéu cau va tai liéu phai dich sang ngén ngit cla
Nude dugc yéu cau hodc béng tiéng Anh.

2. Chi phi phat sinh lién quan dén viéc chuyén giao nguoi bi két an hodc
tiép tuc thi hanh hinh phat sau khi chuyén giao s& do Nudc nhan chi tra, trir
nhiing chi phi phat sinh hoan toan trong pham vi lanh thd ctia Nude chuyén
giao.

Dieu 16
Diéu khodn cudi cling

1. Hiép dinh nay khong anh huong quyén va cac cam két trong cac diéu
ude khéc 6 hidu luc doi véi cac Bén.

2. Hiép dinh nay cling duoc ap dung ddi véi cac ban an co hiéu luc
trude ngay Hiép dinh nay co hiéu luc.

3. Bat ct bt dong nao phét sinh trong qua trinh thue thi Hiép dinh nay
s& duoc giai quyét thong qua dam phén gitta cidc Co quan trung uong cua cac
Bén hodc cudi cung s& dugc giai quyét qua duong ngoai giao.

4. Hiép dinh c6 thé dugc sua d6i va bo sung boi vdn ban thoa thuén
gilta cdc Bén. Viéc bo sung va stra doi sé ¢ hiéu luc theo quy dinh tai khoan
7 cua Diéu nay.

5. Hiép dinh c6 hiéu lyc vo thoi han. Mdi Bén c6 thé chédm dat Hiép
dinh béng mot thong bao qua duong ngoai giao. Hiép dinh sé hét hiéu luc sau
mot nam ké tir ngdy nhan duoc thong bao cua Bén kia.

6. Trong truong hop Hiép dinh nay chdm duat hiéu luc, Hiép dinh van
tiép tuc duoc dp dung dé thi hanh hinh phat déi v6i ngudi bi két an da dugc
chuyén giao trude ngay Hiép dinh cham duat hiéu luc.

7. Hiép dinh nay phai dugc phé chuén va s& ¢6 hiéu luc sau sau muoi
(60) ngay ké tir ngay trao doi van kién phé chuan. Van kién phé chuan sé&
duoc trao ddi trong thoi gian sém nhét co thé.

Pé lam bang, nhimg ngudi ky tén dudi day, duoc uy quyén day du, da
ky Hiép dinh nay.




Lam tai ..z N&..o.oo.... vao ngdy 44/ 6. [at2d ... thanh hai
ban, bflng tiéng Viét, tiéng Séc va tiéng Anh, cac van ban déu ¢ gia tri nhu
nhau.

Trong trudng hop nay sinh bat dong trong viéc giai thich Hiép dinh,
van ban bang tiéng Anh sé& dugc ding lam co so.

THAY MAT CONG HOA XA HOI THAY MAT CONG HOA SEC
CHU NGHIA VIET NAM

W oo /.

e

TO LAM ;
B trudmg B Cong an ROBERT PELIKAN

B§ truéng Bo Tu phap




SMLOUVA
MEZI
VIETNAMSKOU SOCIALISTICKOU REPUBLIKOU
A
CESKOU REPUBLIKOU
O PREDAVANI ODSOUZENYCH OSOB

Vietnamska socialisticka republika a Ceska republika, déle jen
Hstrany*,

majice na zreteli platné zdkony a predpisy smluvnich stran tykajici se
vykonu trestu,

piejice si dale rozvijet vzajemnou spolupraci v oblasti trestniho prava a

podporujice piredavani odsouzenych osob, které t€émto osobam umozni
vykonat uloZené tresty v jejich domovském statu a prispéje k jejich
resocializaci,

se dohodly takto:

Clanek 1
Definice

Pro ucely této smlouvy se rozumi:

a) ,trestem® kazdé potrestani nebo opatieni, které zahrnuje zbaveni
svobody, nafizené soudem na omezenou nebo neomezenou dobu v disledku
trestného cCinu,

b) ,,rozsudkem* rozhodnuti soudu, kterym se uklada trest,

c) ,,predavajicim statem™ strana, na jejimz Gzemi byl ulozen trest osobeg,
ktera mize byt nebo jiz byla predana
Y Jiz bylap ;
d) ,,prijimajicim statem* strana, na jejiz izemi mizZe byt nebo jiZ byla
odsouzena osoba piedana k vykonu trestu,
e) ,odsouzenou osobou” osoba, kterd ma byt omezena na osobni

svobodé¢ ve véznici nebo jiné instituci na zakladé rozsudku soudu
predavajiciho statu v disledku spachani trestného ¢inu.




Clanek 2
Obecné zasady

1. Strany se zavazuji poskytovat si vzajemné co nejSirSi miru
spolupréace pii predavani odsouzenych osob podle ustanoveni této smlouvy.

2. Osoba odsouzend na Gizemi jedné strany muze byt predana na Gizemi
druhé strany podle ustanoveni této smlouvy k vykonu trestu, ktery ji byl
ulozen.

3. Odsouzena osoba, na kterou lze uplatnit tuto smlouvu, musi byt
piedavajicim statem informovéna o jeji podstaté predtim, nez bude predani
k vykonu trestu uskutecnéno.

4. Osoba odsouzend na Uzemi jedné strany nebo jeji pravni zdstupce
mize vyjadrit zajem o predani podle této smlouvy predavajicimu nebo
pfijimajicimu statu.

5. O ptredani mtze zadat predavajici nebo pfijimajici stat.

6. Odsouzena osoba musi byt pisemné¢ informovana o rozhodnutich
ucinénych predavajicim nebo piijimajicim statem podle této smlouvy.

~ Clének 3
Ustiedni organy

1. Kazda strana urci tstiedni organ pro ucely provadeni této smlouvy.

2. Ustfednim organem pro Vietnamskou socialistickou republiku je
Ministerstvo vefejné bezpecnosti. Ustiednim organem pro Ceskou republiku je
Ministerstvo spravedInosti.

3. Ustiedni organy se mohou pro ucely této smlouvy vzajemné stykat
primo. Styk diplomatickou cestou tim neni vyloucen.

4. Kazda strana mize zmenit sviij Ustfedni orgéan, v kterémzto pripadé
zménu oznami druhé stran¢ diplomatickou cestou.

_ Clénck 4
Zadosti a odpovédi

1. Zadosti o piedani a odpoveédi se budou ¢init v pisemné formé.

2. Zadosti budou zasilany primo mezi Gstfednimi organy. Zasilani
zadosti diplomatickou cestou tim neni vylouc¢eno. Odpovédi budou posilany
stejnou cestou.

3. Dozadany stat bude bez odkladu informovat dozadujici stat o svém
rozhodnuti, zda souhlasi nebo nesouhlasi s pozadovanym predanim.
V piipadé zamitnuti zaddosti uvede dozadany stat divody svého rozhodnuti.
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Clanek 5
Podminky predani

1. Odsouzenid osoba muze byt predana podle této smlouvy za
nasledujicich podminek:

a) tato osoba je obcanem priijimajiciho statu,
b) rozsudek je kone¢ny a vykonatelny,

¢) v dobé prijeti zadosti o predani ma odsouzena osoba vykonat jeSté
nejméné jeden rok trestu,

d) spredanim souhlasi odsouzena osoba nebo jeji pravni zastupce,
pokud to néktera ze stran povazuje za nutné vzhledem k jejimu véku,
fyzickému nebo psychickému stavu; forma vyjadreni souhlasu se fidi pravem
piedavajiciho statu.

e) ¢in nebo opomenuti, pro které byl ulozen trest, je trestnym ¢inem
podle prava prijimajiciho statu nebo by byl trestnym ¢inem, pokud by byl
spachan na jeho tizemi, a

f) predavajici i prijimajici stat souhlasi s predanim.

2. Ve vyjime¢nych piipadech mohou strany souhlasit s piedanim

odsouzené osoby, jestlize doba, po kterou méa odsouzena osoba vykonavat
trest, ¢ini alespon Sest mésicu.

Clanek 6
Ovéreni souhlasu

Je-li to nezbytné, prijimajici stat muzZe prostiednictvim svého
konzularniho Urednika nebo jiného predstavitele, na kterém se dohodne
s pfedavajicim statem, ovéefit, ze odsouzena osoba vyjadiila souhlas
dobrovolné a s plnou znalosti jeho pravnich duasledki. Piedavajici stat umozni
kontakt konzuldrniho tfednika nebo jiného predstavitele piijimajiciho statu,
na kterém se dohodne s piedavajicim statem, s odsouzenou osobou nebo jejim
pravnim zastupcem.

Clének 7
Potirebné doklady

I. Prijimajici stat piilozi k zadosti o predani nebo k odpovédi na zadost
podanou predavajicim statem nasledujici:

a) doklad nebo prohlaseni potvrzujici, Ze odsouzena osoba je obéanem
tohoto statu,




b) ovéfenou kopii prislusnych ustanoveni prava piijimajictho statu,
ktera stanovi, Ze jednani nebo opomenuti, v jehoz disledku byl
v piedavajicim staté uloZen trest, je trestnym ¢inem rovnéz podle prava
pfijimajiciho statu nebo by byl trestnym ¢inem, pokud by byl spachan na jeho
uzemi,

¢) prohlaseni obsahujici informace o zptisobu vykonu zbytku trestu,

d) doklad, ve kterém odsouzena osoba nebo jeji pravni zastupce
vyjadfuje zdjem o predani nebo souhlas s predanim, jak je uvedeno v ¢l. 5
odst. 1 pism. d), pokud ma piijimajici stat takovy doklad k dispozici.

2. Predavajici stat prilozi k zadosti o predani nebo k odpovédi na Zadost
podanou piijimajicim statem nasledujici:

a) jméno, datum, a pripadné misto narozeni a adresu trvalého bydlisté
odsouzené osoby v prijimajicim state,

b) ovéfenou kopii rozsudku s vyznacenim data, kdy rozsudek nabyl
pravni moci, a ovéfenou kopii prislusnych ustanoveni prava predavajiciho
statu, na nichz je rozsudek zalozen,

c) doklad uvadgjici, jaka cast trestu jiz byla vykonana, vcetné
informace o trvani vazby, snizeni trestu a vSech ostatnich skute¢nostech
dulezitych pro vykon trestu,

d) doklad, ve kterém odsouzend osoba nebo jeji pravni zdstupce
vyjadiuje zajem o predani nebo souhlas s predanim, jak je uvedeno v ¢l. 5
odst. 1 pism. d), pokud ma predavajici stat takovy doklad k dispozici.

3. Kterykoli stat mize pozadat o predlozeni jakychkoli dokladi nebo
prohlaseni uvedenych vySe v odstavei | nebo 2 ptedtim, nez pozada o predani
nebo prijme rozhodnuti o tom, zda bude nebo nebude souhlasit s predanim.

4. Doklady poskytnuté stranami podle této smlouvy nepodléhaji
vySSimu ovérent.

Clanek 8
Diusledky prredani pro predavajici stat

1. Disledkem pievzeti odsouzené osoby organy pfijimajiciho statu je
preruSeni vykonu trestu v predavajicim state.

2. Pokud se odsouzena osoba vykonu trestu na uzemi prijimajiciho
statu vyhyba, tento stat neprodlen¢ informuje predavajici stat. Je-li odsouzena
osoba poté zadrzena na Uzemi predavajiciho statu, tento stait muZe naridit
vykon zbytku trestu.

3. Predavajici stat nemize pokraCovat ve vykonu trestu, jestlize ma
piijimajici stat za to, Ze vykon trestu byl ukoncen.




Clanek 9
Dusledky pFedani pro prijimajici stat

I. Prislusné organy piijimajiciho statu zajisti pokracovani vykonu trestu
za podminek uvedenych v odstavei 2. Vykon trestu se fidi pravem
prijimajiciho statu a pouze prijimajici stat, s vyjimkou tohoto ¢lanku a ¢lanku
10, je opravnén prijmout veskera prislusna rozhodnuti.

2. Prijimajici stat je vazan druhem a délkou trvani trestu, jak byly
stanoveny predavajicim statem. Pokud je vSak tento trest svym druhem nebo
délkou trvani v rozporu s pravem pfijimajiciho statu nebo pokud to jeho pravo
vyzaduje, mize tento stat na zakladé soudniho nebo spravniho rozhodnuti
piizpasobit tento trest trestu stanovenému jeho pravem pro obdobny trestny
¢in. Pokud je nejvyssi mozna délka trestu stanoveného pravem pfijimajiciho
statu kratsi, nez délka trestu ulozeného v predavajicim staté, prijimajici stat
nafidi vykon trestu s nejvyssi moznou délkou podle svého prava. Co se tyce
jeho druhu, trest musi co nejvice odpovidat trestu ulozenému rozsudkem,
ktery ma byt vykonan. Svym druhem nebo délkou nesmi prevysit trest
ulozeny v predavajicim staté ani prekrocCit nejvy$si mozny trest stanoveny
pravem piijimajiciho statu.

3. Prislusny organ prijimajiciho statu nesmi zménit trest odnéti svobody
na penézity trest.

4. Ta cast trestu, vCetné vazby, ktera jiz byla odsouzenou osobou
vykondna v predavajicim staté, musi byt zcela zapoctena do celkové délky
trestu.

5. Prijimajici stat poskytne piedavajicimu statu kopii rozhodnuti,
kterym byl natfizen vykon rozhodnuti na Gizemi pfijimajiciho statu.

Clanek 10
Milost, amnestie, zmirnéni trestu

Obe¢ strany mohou udélit milost, amnestii nebo zmirnit trest v souladu
se svou ustavou nebo jinymi zékony.

Clanek 11
Prezkoumani rozsudku

Pouze predavajici stat ma pravo rozhodovat o zadostech o prezkoumani
rozsudku.




Clanek 12
Ukonceni vykonu trestu

Prijimajici stat ukon¢i vykon trestu, jakmile je predavajicim statem
informovan o rozhodnuti nebo opatieni, v disledku néjz trest piestal byt
vykonatelnym.

Clanek 13
Informace o vykonu trestu

Prijimajici stat poskytne predavajicimu statu informace o vykonu
trestu, pokud:

a) vykon trestu povazuje za ukonceny,

b) odsouzena osoba uprchla pred ukonc¢enim vykonu trestu,

c¢) odsouzena osoba zemiela nebo

d) predavajici stat vyzaduje zvlastni zpravu.

Clanek 14
Pruvoz

1. V souladu se svym pravem vyhovi strana zadosti o privoz odsouzené
osoby pres své tzemi, pokud o to druha strana pozada a tato strana se dohodla
se tretim statem na preddni odsouzené osoby na své Uzemi nebo ze svého
Uzemi.

2. Strana muze odmitnout povolit pravoz, jestlize:
a) odsouzena osoba je jejim ob¢anem nebo
b) ¢in, za ktery byl trest ulozen, neni podle jejiho prava trestnym ¢inem.

3. Zadosti o privoz a odpovédi budou zasilany zptisobem uvedenym
v Cl. 4 odst. 1 a 2. Dozadujici stat prilozi k zadosti informace uvedené v ¢l. 7
odst. 2 pism. a).

4. Zadost o privoz se nevyzaduje, pokud je privoz pres uzemi druhé
strany provadén letecky a neni-li planovano pristani.

Clanek 15
Jazyk a naklady

1. Zadosti, odpovédi a vSechny doklady musi byt opatieny prekladem
do jazyka dozadaného statu nebo do anglictiny. :




2. Veskeré naklady vzniklé v souvislosti s pfedanim odsouzené osoby
nebo vykonem trestu po predani nese prijimajici stat s vyjimkou ndkladd
vzniklych predavajicimu statu vyluéné na jeho uzemi.

Clanek 16
Zavérecéna ustanoveni

1. Tato smlouva nema vliv na prava a zavazky vyplyvajicich z jinych
mezinarodnich smluv, které jsou pro strany zavazné.

2. Tato smlouva se vztahuje 1 na rozsudky vynesené pred jejim vstupem
v platnost.

3. Sporné otazky vyplyvajici z provadéni této smlouvy budou feSeny
jednanim mezi ustrednimi organy, pripadné diplomatickou cestou.

4. Tato smlouva muze byt zménéna nebo doplnéna pisemnou dohodou
stran. Zmeény a dodatky vstupuji v platnost v souladu s odstavcem 7 tohoto
¢lanku.

5. Tato smlouva se uzavira na dobu neurcitou. Kterakoli strana mutze
vypovédét tuto smlouvu oznamenim ucinénym diplomatickou cestou. Tato
smlouva pozbyva platnost jeden rok ode dne pfijeti oznameni druhou stranou.

6. Bez ohledu na vypovéd' se smlouva nadéale vztahuje na vykon trestu
odsouzenych osob, které byly predany podle této smlouvy pied dnem, kdy
tato vypoveéd smlouvy nabyla Gcinnosti.

7. Tato smlouva podléha ratifikaci a vstoupi v platnost Sedesat dni ode
dne vymény ratifika¢nich listin. Ratifikac¢ni listiny budou vyménény co
nejdrive.

NA DUKAZ TOHO niZe podepsani, jsouce ktomu fadné zmocnéni,
podepsali tuto smlouvu.

Diane » .2, . due,.,7, A {qgve dvou plvodnich vyhotovenich,

vjazyce vietnamském, ceském a anglickém, pri¢emz vSechna znéni maji
stejnou platnost. V piipad¢ rozdilnosti ve vykladu je rozhodujici anglické
znéni.

ZA VIETNAMSKOU ZA CESKOU REPUBLIKU
SOCIALISTICKOU REPUBLIKU
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