THOA THUAN BO SUNG
GIUA
CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
VA
CHINH PHU OXTRAYLIA
VE

KHUON KHO HQP TAC OXTRAYLIA - MEKONG NGO



1. TONG QUAN

1.1 Thoa thuan Bé sung nay (Théa thudn) thé hién su nhét tri cia Chinh phu éxtrﬁylia
(GOA) va Chinh phi Cong hoa Xa hdi Chu nghia Viét Nam (GOV) (Céc bén) vé nhitng cam
két va dong gop ctia Chinh phu hai nréc lién quan téi Khudn khd Hop tac Oxtraylia -Mekong
NGO (sau day goi 1a AMNEP), duge xdy dung theo Didu 5 ciia Thoa thuin vé Hop tac phat
trién gitra Chinh pht Céng hoa Xa héi Cha nghia Viét Nam va Chinh phu Oxtraylia ¢6 hiéu
luc tir ngay 27 thang 5 nam 1993 (MOU). AMNEP c6 muc tiéu hd trg va tao diéu kién thay
ddi dé xdy dung su hop tic DFAT-NGO ngiy cang phi hop, hitu ich, hiéu quéa va bén viing,
dong gop tich cuc vao sy phat trién cua khu vire trong d6 c6 Viét Nam.

1.2 Thoa thuan nay dugc ky két trén co so va la ddi tuong didu chinh cla cac didu khoan
trong Thoa thuan vé Hop tic phat trién gitra Chinh phii Cong hoa Xa hdi Cha nghla Viét Nam
va Chinh pha Oxtraylia cing véi cac Phu luc ctia Thoa thuén.

2. MUC PicH

AMNEP s€ trg gitip nhén vién chuong trinh ctia DFAT trong khu vyc vé mat k§ thuét va hanh
chinh nham cai thién chat lugng chuong trinh ¢6 sy tham gia ciia NGO. AMNERP ciing s& ho
trg quan hé do1 tac chat ché hon gitra DFAT va NGOs.

3. PON VI THUC HIEN

Bon vi thuc hién AMNEP s¢ la:

Vé phia Chinh phu Viét Nam:  Bd K& hoach va Pau tur

V& phia Chinh phii Oxtraylia:  Bd Ngoai giao va Thuong mai Oxtraylia (DFAT).
4. THOI GIAN HOAT PONG

4.1.  Céc Bén du kién AMNEP s& dugc thuc hién trong nim nim. Thoa thuin B4 sung nay
ap dung cho giai doan diu cia AMNEP va cé thé duoc gia han sau khi duge danh gia theo co
ché da dugce Chinh phi Viét Nam va Chinh phu Oxtraylia phé duyét va phu thude vao viée
phé duyét ngan sach hang nam cua Qudc héi Oxtraylia.

42. Mbt Bén ¢ thé thong bdo cho Bén kia vé viéc ngimg tham gia hodac h3 tro cho
AMNEP theo quy dinh tai phan 15.2.

5. PINH NGHIA

Trong THOA THUAN nay:



(a) " Hoat dong AMNEP": nghia la bat ky Hoat déng nao dugc xdy dung lién quan
161 bat ky cau phan nao cuia AMNEP, duge mé ta trong PHU LUC 1 cua Thoa
thudn nay;

(b) “Diéu phéi vién DFAT”: nghia [a nhan vién DFAT lam viéc tai Ha N6i, quan
ly AMNEP va chiu trach nhiém trude Tham tan Cong sir Mekong va Vung.

(¢) “Nha thau Quan ly™: nghia la mét nha thdu dwoc DFAT chi dinh thay mat
chl’nh‘phﬁ Oxtriaylia thiét 1ap méot don vi ho treg hanh chinh dé cung cap ho trg
hiu can va hanh chinh cho AMNEP.

(d)  “Pon vi Hb trg Hanh chinh” (ASU): nghia la dai dién ciia nha thiu tai Ha Nai,
Viét Nammthuc hién cung cap ho trg vé chinh sach, k¥ thuat va hanh chinh dudi
khuon khoé cua AMNEP.

(e) “Nhan su ASU’’: nghia 1a nhén su ¢6 ky ning hodc kién thirc cu thé do Nha
thau Quan ly thué dé lam viéc tai, hodc thay mit cho, ASU.

() “Nhan sy TA”: nghia la nhimg cb van k¥ thudt dugc thué tir bén ngoai hoic tir
cac NGO dé cung cap hd trg k¥ thuit cho AMNEP.

(g) “Dich vu AMNEP”: nghia la cac dich vu ho tr¢g hoat dong phat trién & cép
nganh, giap dat dugc cac Muc tiéu Chién luge Quoce gia.

6. QUANLY

DFAT s& chiu trach nhiém thyc hién AMNEP va quén ly hop d(‘")ng voi sy hé tro ciia ASU khi
cén thiét.

7. PONG GOP

Dong gop ciia Chinh pha Oxtraylia va Chinh phi Viét Nam duoc néu chi tiét trong Phu luc 2
va 3 cua Thoa thuén nay: Phu luc 4 cia Thoa thudn quy dinh chi tiét trach nhiém chinh cia
Nha thiu Quén ly. Viée phan b phan dong gop cua Oxtraylia s& phu thuoc vao sy phé chuén
ngan sach hang nam cia Quéc hoi Oxtraylia.

8. TRACH NHIEM GIAI TRINH

Tham tan Céng s Mekong va Ving cia DFAT chiu trach nhiém chung vé AMNEP va nhitng
hoat ddng c6 NGO tham gia do AMNEP ho trg. Diéu phoi vién DFAT, lz‘3m viée ta1 Ha Noi,
chiu trich nhiém trudec Tham tan Cong sir Mekong va Vung vé moi cau phan ciia AMNEP,

9, BAO CAO VA DANH GIiA

Nha thau Quan ly s& cung cap dich vu giam sat va quan ly chuong trinh AMNEP, du6i sy chi
dao cia Didu phdi vién DFAT, bao gdm viéc xay dung Ké hoach Quan 1y Chit lugng, bao
cao dinh ky va bao céo két thiic. Ngoai ra ra soat gifra ky va/hodc danh gia s& dugc tién hanh
dé danh gia tién 46 AMNEP va hi¢u qua cia ASU.



10. SO HUU TRI TUE

Cho du ¢6 bét ky quy dinh nao khac trong Thoa thuan Bé sung nay, toan bd quyen S¢ hiru Tri
tu lién quan dén Hoat dong nay thudc s& hitu ctia Chinh pha Oxtraylia sé van thudc quyén so
hiru ctia Chinh phu Oxtréylia.

1.  GIAI QUYET TRANH CHAP

Thoa thuan B sung nay chi la van ban ghi nhan y dinh cua cac Bén ma khong cdu thanh ‘hogc
tao ra (va khéng c6 y dinh tao ra) quyen hodc nghia vu theo phép ludt quoc gia va quéc te
cling nhur khéng lam phat sinh bat ky thu tuc phép 1y nao va ciing khdng duoc xem la cdu
thanh hodc tao ra bit ki quyén hay nghia vu c¢é hiéu luc phép 1y ndo (du rd rang hay ngu ¥).
Vi vdy, moi tranh chz”ip, tranh cdi hodc yéu cau phat sinh tir viéc giai thich hoéc ap dung Thoéa
thuén B4 sung nay s& khéng thudc thdm quyén cua toa 4n hay trong tai, ma s& duoc giai quyét
théng qua hoa giai va thuong luong va d6 1a phuong thirc duy nhit dé giai quyét hoa binh
tranh chip, tranh cii hay yéu ciu do.

12. CHONG THAM NHUNG

Phu hop véi cam két clia cd hai Bén vé quan trj, trach nhiém va minh bach, timg Bén bao luu
quyén diéu tra, truc tiép hogic théng qua dai 1y, moi c4o budc vé tham nhiing, gian déi, cu két
hoiic ép budc lién quan dén Hoat dong nay.

13.  CAM KET NGAN CHAN TAI TR(Q KHUNG BO

13.1. Ca hai Bén cam két tham gia cude chién quéc té chéng lai khung bd va dac bi¢t 1a tai
trg khung b theo quy dinh cua Hoi ddng Bao an Lién Hiép quoc (UNSC) vé khung b, bao
gém Nghi quyét UNSC 1373 (2001), 1267 (1999) va cdc nghi quyét lién quan.

13.2. Ca hai Bén khing dinh lai cam két tudn thi cdc nguyén tic cia Cong udc Qubc té vé
Ngan chidn Tai trg Khing bo (New York, ngay 9 thang 12 nim 1999).

13.3.  Céc bén s& hop tac dé dam bao rang khéng c6 bat ky khoan tién nao ciia Chuong trinh
nay dugc ding, truc tiép hay gian tiép, dé hd tro cho céc ca nhan hodic to'chire 6 lién quan té
khiing bé.

13.4. Trong thiri han cua Théa thuin B sung nay, néu mdt Bén phat hién mot 16 chirc hodc
ca nhan tham gia Hoat ddng co lién quan téi khing bo, Bén d6 phai thong bao ngay cho Bén
kia.

14. SUAPOI

Thoa thuén nay c6 thé dugc sira ddi bai ca hai Chinh phi vao bt ky thoi diém nao thdong qua
thoa thudn bing van ban.

15.  BAT PAU VA THOI HAN

15.1 Thoa thudn nay sé& ¢6 hiéu hre ké tir ngay ky.



15.2 Dong gop cua Oxtrayha vao AMNEP va moi cam két duge dua ra trong Théa thuén nay
s& tiép tuc c6 hiéu luc cho dén khi bi chdm dirt boi mgt Chinh phi, sau khi da giri thong béo
trude 2 thang cho Chinh phu kia.

Cac PHU LUC cua Thoa thuin nay 1am thanh mot phin khéng thé tach roi cia Thoa thuén
nay.

Ky tai Ha Noi, ngay 26,thang nam 2014, bang tiéng Anh va tiéng Viét, mdi thir tiéng 02
bén, va cd gia tri phap ly nhu nhau

Dai dién Chinh phu Pai dién Chinh phu Oxtraylia

Cdng hoa Xa hdt Cha nghiaViét Nam

Nguyén Thé Phuong Michael Wilson

Thir truong Tham tan Cong su, Mekong va Khu vuc

B6 Ké hoach va Pau tu B& Ngoai giao va Thuong mai Oxtraylia
(DFAT)



"

PHU LUC 1
MO TA AMNEP

Khuédn khé Hop tac (A)xtg‘ﬁyli,a-NGO Khu viee Mekong
Toém tat Tong hop

Muc tiéu va cic hoat dong

AMNEP 1a mdt co ché hd trg muc tiéu hiéu qua vién trg cla Oxtréylia ¢ khu vuc Mekong.
Dic biét khuon khd nay c6 muc tiéu la cai tién phuong thirc hop tac gita DFAT va céc tb
chire phi chinh phi (NGOs) trong nhiing linh vire ma hai bén ¢ thé chia s¢ muc tiéu phat
trién chung.

AMNEP dugc hinh thanh sau mot loat cac nghién ciru do QFAT tién hanh va cac cudc tham
van v& hop tac vdi NGOs tai khu viue Mekong va nhimg ho trg khung hop tac x3d héi dan sy
cua DFAT. AMNEP khéng phai 1a chuong trinh hé trg NGO truyén thong.

AMNERP dugec thiét k& dé déng gop vao hiéu qua vién tro bang céch tang cudmg chét lwong
ctia cac du an NGOs trong nhimg linh virc ma DFAT tham gia & khu vuc.

Vé co ban AMNEDP sé trg gitip nhan vién coa DFAT program trong khu vue vé mat ky thust
va hanh chinh nham cai thién chat lugng chuong trinh ¢é sy tham gia cua NGO. AMNEP
cling sé& hd tro quan hé ddi tac chat ché hon gitta DFAT va NGOs bao gém viéc thiét lap cac
co ché cho phép NGOs dua bang chimg va kinh nghiém chwong trinh vao:

—  Dbi thoai chinh sach,

—  Chién luge chuong trinh (dic biét chién luoc thuc hién),
—  Thiét ké chuong trinh,

— Thuc hién chuong trinh.

AMNERP sé hd trg bing nhiéu céch, 46 1a

1. Tu vén k¥ thuét dé ting cudng vai trdo ciia NGOs trong thiét ké chit luong va hoat dong;

— Vidu: tr vin lién quan dén cic vin dé vé& rai ro va gian lan; vé viéc NGO nén tham gia
vao khéu nao trong toan bd quy trinh thiét ké&; hd tro k¥ thuat cho doan thiét ké (bao gdm:
hoi thao thiét ké, tr van v& tidu chudn thiét ké, d6i thoai véi ddi tac, xdy dung chién luoc
tang cuong nang lue cho déi tac NGO, gop y vao diéu khoan tham chiéu va thoa thuén
hop tac); gop v vao tai liéu thiét ké va chién luoc; va tu vin cho quy trinh danh gia va
phan hdi ¢é su tham gia ctia NGOs.

2. Chi din vé céac thuc tidn tét trong cong tac gidm sat, danh gia chuong trinh va chia sé bai
hoc kinh nghié¢m;

— Vi du: xay dung chi dan thuc tién tét vé (giam sat va danh gia (M&E), va ho tro xay dung
khung M&E phu hop cho quan hé dbi tic voi NGO; tham gia vao cac su kién M&E nhu
cac cudc ra sodt, giam sat va cac hoi thao tdng két; cung cép cac hd tro hanh chinh cho cac
quy trinh M&E va chia sé bai hoc kinh nghiém cua AMNEP va M&E.

3 .Piéu phdi qua trinh tuyén chon NGO hd trg tinh gian va tidu chudn hoa cac quy trinh nay;
— Vi du: tu van thiét ké quy trinh tuyén chon; hd tro k¥ thuét cho viée: soan thao tiéu chudn
phu hop, tiéu chi lua chon va diéu khoan tham chiéu (TORs), tham gia vao ban hd trg k¥
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thudt, chudn bi miu thoa thuin tii trg; hd trg hanh chinh cho qua trinh tuyén chon va hop
dong.
4. Tao co hoéi méi cho DFAT va NGOs thao luan cac van dé chuong trinh, nganh va viing;

— Vidu: tu vin vé thiét ké, tham vén vai NGOs quéc té va dia phuong, hd trg té chuc tu vén,
thu xép céc cude thao ludn va su kién dé chia sé kinh nghi¢m

Giai doan ddu AMNEP sé tip trung va cac nhu cAu hé trg cua chuong trinh Viét Nam, Lao va
Campuchia, va Chuong trinh Ngudn nuée song Mekong, va khi duge yéu cdu s& md rong
dich vu sang Myanmar. AMNEP s¢ trién khai vao giita nim 2013, tuy thuc véo thoi gian bt
ddu cna Piéu phdi vien AMNEP va viéc thanh l4p van phong Pon vi H6 trg Hanh chinh
(ASU).

Khung thi gian va ngin sich dv kién

AMNEP s& duoc thuc hién trong 5 nam nhung c6 thé duoc kéo dai thém 2 hodc 5 nam. Céac
chuong trinh cia DFAT sé tiép tuc tao co héi tai trg cho NGOs tir ngan sach song phuong cua
mdi chuong trinh qudc gia. Céc dich vu hd trg cia AMNEP s& duoc tai trg tir nguon ngan
sach cua van phong ving Mekong déng tai Ha ndi. Ngan sach du kién cho AMNEP la
khoang $15 triéu d6 Uc trong 5 nam.

Co ché vin hanh va quin Iy

ASU sé& duge thué dé cung cép dich vu hd tro dudi su chi dao cua Piéu phéi AMNEP DFAT'.
Théng qua ASU, nhan vién chuong trinh cia DFAT s& c6 thé tiép can céc chuyén gia vé chit
lugng va hiéu qua cong viée ciing nhur cac dich vu thau va hau can khi chuong trinh cua ho cé
NGO tham gia thuc hién.

Céc dich vu nay s& duge hd trg bdi mt loat cac su kién/toa dam dé ting cudmg chia sé kién
thirc va doi thoai chuong trinh, nganh va vung vai doi tac NGO.

Co ché quan ly duge néu rd trong Phu luc 1. Tom lai, chién lugc, pham vi va co ché van hanh
ciia AMNEP sé& do Nhém Tham vén DFAT-NGO chi din. Sy v4n hanh ciia AMNEP s& do
Diéu phdi vién AMNEP lam tai van phong ving Mekong quan ly. Bon vi H& trg Hanh chinh
s& giup Diéu phéi vién trong viéc cung cép ngudn tu van ky thut, tién hanh thau va quan ly
sy kign. ASU s€ thanh lap mot Nhom Ngubn luc Chat lugng Chuong trinh (PQRG) dé bao
dam rang vin phong DFAT tai dia phuong c6 thé tiép ¢4n céc chuyén g1a k¥ thudt khi ¢6 nhu
cau. .

'Quyét dinh lyra chon va quan Iy hop dong van thudc chirc ndng cla nhan vién quan ly chuong trinh DFAT.



CAC YEU TO THUQC VE CHUC NANG CUA AMNEP

Hinh 1: AMNEP va cde moi quan hé

Pbi tc Phat trién
Bao gbm ca déi tic 1a
- Chinh phi
s "4
Céc th chirc phi Chuong trinh
chnhphi | < ———— | DFAT (ai dia
phuong)
5 A
2
AM-NEP
Didu phéi vien
B§ phén H3 trg Hanh chinh
Nhém Ngudn hye Chét hegng Chuong trinh
Nhém Tham vin
Hinh 2: Quan tri AMNEP
Tham tin Cdng sit
Khu vyc Mekong va
Ving

T

Nhém tham vén T 3 Diéu phéi vién

Nhém Ngudn
lyc Chét lugng
Chuong trinh

B§ phan Hb trg
Hanh chinh
(ASU)

Hinh 2 cho thdy, AMNEP s& chiu su diéq hanh cua nhén vién DFAT trong vai tro Piéu phi
vién AMNEP, chiu trach nhi¢m truée C6 van B truomg Mekong va Vung (Ha Néi). Dieu
phoi vién lam viée tai Ha No1 va duge hd trg boi Pon vi Ho trg Hanh chinh (ASU). ASU sé&
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c6 mét nha thau quan 1y va cung cdp dich vu hau cén va hanh chinh, dudi sy giam sat cla
Diéu phéi vién, ké ca cho hoat dong ciia Nhom Ngudn lue Chét luong Chuong trinh (PQRG).
PQRG la mdt nhém céc chuyén gia sin ¢ theo yéu cau trong sudt thoi han AMNEP dé hd trg
DFAT va NGO tang cudng chit luong hop tac va hoat déng. Nhém Tham vén 1 mdt co ché
cho phép dinh hudéng cua cac chuong trinh DFAT Mekong va dbi tdc NGO tac dong toi vige
ra quyét dinh lién “quan t6i AMNEP va hoat dong cua AMNEP. Biéu phdi vién s& chiu trach
nhiém trude C6 van Bd truong Mekong va Ving vé moi ciu phin AMNEP.

Bang 1: Cdu phan ciia AMNEP va vai tré

Didu phbi vién

Nhém Ngudn hye Chit
lwgng Chrrong trinh
(PQRG)

Don vi HS trg Hanh chinh
(ASU)

Nhém Tham vin AMNEP

Nhin vién DFAT lam viéc tai Ha Noi giam sat don vi hd tro
hanh chinl;, bao gom quan ly va thre hién hop dong, dinh
hudng chién hege va quan 1y quan hé

M@t nhém ¢b vin k¥ thuat hd trg viéc tb chirc thyuc hién cic

- hoat dong DFAT-NGO trong khu vuc Mekong, bao g6m hd

trg k¥ thudt theo yéu ciu vé thiét ké, giam sat, danh gia va dao
tao, dbi thoal chién luge va cic quy trinh hop tac. ASU phu
trach viéc tlep can thanh vién PQRG

Thure hién nhiém vu hanh chinh va hiu cin hing ngay dé hd
trg hoat dong AMNEP va giam chi phi hoat dong cho DFAT
vﬁ NGO, bao gom hé trg lya chon NGO, giao ket hqp dong,
kiém tra da diéu ki¢n, d6i thoai nganh, dbi thoai vung thu ky
cho nhém tham van, xiy dung va huy ddng cic ngudn hyc
PQRG

Pua quan diém cia nguoi thy huing AMNEP (ké ca NGO va
dia phuong) vao cac quy¢t dinh ve quan ly va dinh hudéng
chién lrgc AMNEP.



PHU LUC 2

PONG GOP CUA CHiINH PHU OXTRAYLIA

Chinh phu Oxtraylia s& chiu cac chi phi dudi ddy, duoc coi 1a phin déng gép vao AMNEP:

I

2.

Ngudn luc tai chinh va nhén sy cho AMNEP

Lua chon Nha thau Quan ly dé thiét lap Pon vi Hb trg Hanh chinh

Piéu phdi va quan 1y toan bd chwrong trinh

HG tro trong nudce bao gdbm xay dung va quan ly cac chién lwge nganh va hop tac voi
NGO; chi dao chuong trinh ting cudng su tham gia va chit lugng chuong trinh
DFAT-NGO.

Pat duge hd trg cho churong trinh tir cac dbi tac 1a td chie Oxtraylia.

Piénh gia hiéu qua tham gia ciia NGO théng qua cic quy trinh chit lugng ciia DFAT.

Thao luin v&i dai dién Chinh phi Viét Nam khi ¢6 yéu cau.
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PHU LUC 3

DPONG GOP CUA CHINH PHU VIET NAM

Trong AMNEP, Chinh phui Viét Nam sé:

1.

H& tre tao thuin loi trong cic thu tuc hanh chinh va/hodic nhimg phé duyét can thiét
cho viéc thanh ldp va hoat ddng caa van phong ASU ta1 Viét Nam.

Mién thué hai quan va cic loai thué d6i v&i nhan vién nudc ngoai ciia ASU (néu cd)
va tai san cd nhan cta ho, trir 6 t6 va xe may, dugc mang vao Viét Nam trong vong
sau thang ké tir lan nhdp canh dau tién theo ti€u chuan ap dung cho chuyén gia ODA.

Mién thué thu nhap cho nhan vién nudc ngoai ciia ASU dbi vai thu nhdp nhan dugc tir
AMNEP.

Tao thuén lgi cho nhéan vién nuéc ngoal cua ASU (neu ¢6) va nhimg ngudi phu thude
ciia ho nhép canh vao Vi¢t Nam va mi¢n cdc loai gidy phép va‘hodc cac yéu cau cap
phép vé lao dong, theo tidu chudn ap dung cho chuyén gia ODA.

Mién thué hai quan, thué (bao gom ca thué VAT), phi va 1& phi déi vdi vat dung, thiét
bi, phuong tién giao thong cla van phong ASU va céc dich vu quan 1y, tu vin va hd
tro k¥ thudt dung cho hoat dong AMNEP theo céc tiéu chuén ap dung cho du dan ODA.

Tham gia va déng gop ¥ kién cho dai dién Chinh phu Oxtraylia khi ¢6 yéu cu.
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PHU LUC 4

TRACH NHIEM CHINH CUA NHA THAU QUAN LY

Trong AMNEP, Nha thiu Quan 1y sé:

Thanh I4p va duy tri mét van phong ASU tai Viét Nam, bao gdm tuyén dung/trién khai
nhéan su, cung cdp vat dung, thiét bi va phuong tién giao thdng cho van phong.

. Cung Cf’lp’ bao hiém cho nhén vién ASU trong thoi gian ho thuc hién nhiém vu trong
khuén kho AMNEP.

Hd tro lién tuc, cho ca tru s& chi'nh, dé ASU c6 thé quan ly va diéu hanh mot ngudn lyc
AMNEP va van phong nhu da thong nhat.

. Hb tro kj'( thuat, h’au cin va hanh chinh thong qua ASU, theo chi dao cia Diéu phéi vién
DFAT, dé cung cap dich vu hiéu qua cho AMNEP.

Cung cap dich vu gidm sat va quan ly chuong trinh AMNEP, bao gbm bao cho, thu thap
théng tin, 1dp tai lidéu va phd bién cac két qua giam sat, danh gia va nghién ciru thdng qua
AMNEP.

Truyén théng vé cac hoat dong AMNEP thong qua ASU néu ¢ yéu ciu, bao gbm thiét ké
va duy tri mgt trang mang, theo chi dan cua Diéu phdi vién DFAT.

. Hb trg viéc tham gia cua DFAT-NGO trong khudn khé AMNEP théng qua cac co hdi lién
quan ma Nha thau Quan 1y cé thé co.
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1.1

1.2.

SUBSIDIARY ARRANGEMENT
BETWEEN
THE GOVERNMENT OF AUSTRALIA
AND
THE GOVERNMENT OF VIETNAM

RELATING TO

THE AUSTRALIA--MEKONG NON-GOYERNMENT ORGANISATION

ENGAGEMENT PLATFORM

GENERAL

This Subsidiary Arrangement (* Arrangement’) expresses the understandings of the
Government of Australia (GOA) and the Government of Vietnam (GOV) (the
‘Parties’) concerning the commitments and contributions, respectively, of the two
Governments in regard to the Australia-Mekong Non-Government
Organisation Engagement Platform (hereafter referred to as the AMNEP) and
1s made pursuant to the terms of Article 5 of the Memorandum of Understanding
on Development Cooperation that came into force on 27 May 1993 (the ‘MOU”").
The AMNEP aims to support and facilitate change to achieve more relevant.
efficient, effective, and sustainable DFAT-NGO partnerships and make a positive
contribution to development in the region including Vietnam.

This Arrangement is subject to the provisions of the MOU as supplemented by the
Annexes to the Arrangement.

PURPOSE OF THE AMNEP

AMNEP will primarily provide DFAT program staff in the region with technical
support and administrative services to help improve the quality of DFAT programs
that have an NGO delivery component. AMNEP will also support more
collaborative  partnership  arrangements between DFAT and NGOs.

EXECUTING AGENCIES
The executing agencies for AMNEP will be:

For the GOV: Ministry of Planning and Investment (MPI)

For the GOA: The Department of Foreign Affairs and Trade (DFAT).
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4.2.

DURATION OF THE AMNEP

The Parties anticipate that the AMNEP will be implemented over five years with a
possible extension to between seven and ten years. This Subsidiary Arrangement
covers the initial five year period of the AMNEP and may be extended subject to
review in accordance with a mechanism approved by both GOA and GOV and
subject to normal Australian annual parliamentary approval of budget
appropriations.

Either Party may advise the other Party of their withdrawal of participation in, or
discontinuation of support for, the AMNEP in accordance with Paragraph 15.2.

DEFINITIONS
For the purposes of this ARRANGEMENT:

o "AMNEP Activity" means any activity established cooperatively in relation to
any or all components of AMNEP described in ANNEX 1 -to this
Arrangement;

e “DFAT Coordinator” means an DFAT staff member based in Hanoi who
manages AMNEP and is responsible to the Minister Counsellor, Mekong and
Regional.

e “Managing Contractor” means a contractor engaged by DFAT on behalf of
the GOA to set up an administrative support unit to provide logistical and
administrative support to AMNEP.

e “Administrative Support Unit” (ASU) means representatives of the contractor
in Hanoi, Vietnam to provide policy, technical and administrative facilitation
and support envisaged under AMNEP.

o “ASU personnel” mean personnel who have a specific skill or knowledge
employed by the Managing Contractor to work at, or on behalf of, the ASU.

o “TA personnel” mean technical consultants who may be sourced from the
commercial ;sector or from within NGOs to provide technical support to
AMNEP. :

o “AMNEP services” mean services that support development activities at the
sector level that assist the achievement of Country Strategy Objectives.

MANAGEMENT

Responsibility for AMNEP implementation and contract management will lie with
DFAT, drawing specific services from the ASU as appropriate.

CONTRIBUTIONS

The contributions of the GOA and the GOV are detailed in Annex 2 and Annex 3
to this Arrangement, and the key responsibilities of the Managing Contractor are
detailed in Annex 4 of this Arrangement. Allocation of Australian contributions
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10.
11.

12.

13.

14.

14.1.

15.
15.1.

will be subject to the normal Australian annual parliamentary approval of
appropriations.

ACCOUNTABILITY

DFAT’s Minister Counsellor, Mekong and Regional will have overall
responsibility for AMNEP and the NGO engagement investments to which
AMNEP provides support. Accountability for all AMNEP components will be
through the DFAT Coordinator to the Minister Counsellor, Mekong and Regional
based in Hanoi.

REPORTING AND EVALUATION

The Managing Contractor will provide AMNEP monitoring and program
management services under the direction of the DFAT Coordinator including
provision of Quality Management Plan, periodical and completion reports. A mid-
term review and/or evalnation will be conducted to review the progress of AMNEP
and assess the effectiveness of the ASU.

INTELLECTUAL PROPERTY

Despite any other paragraph in this Subsidiary Arrangement, all Intellectual
Property rights with respect to the AMNEP that are vested in the GOA will be
retained by the GOA.

SETTLEMENT OF DISPUTES

This Subsidiary Arrangement serves only as a record of the Parties’ intentions and
does not constitute or create (and is not intended to create) rights or obligations
under domestic or international law and will not give rise to any legal process and
will not be deemed to constitute or create any legally binding or enforceable rights
or obligations (expressed or implied). Consequently, any dispute, controversy, or
claim, which arises out of the interpretation or application of this Subsidiary
Arrangement will not be subject to adjudication or arbitration, but will instead be
dealt with through amicable consultations and negotiations as the only method of
achieving the peaceful settlement of that dispute, controversy, or claim.

ANTI-CORRUPTION

Consistent with both Parties’ commitment to good governance, accountability, and
transparency, each Party reserves the right to investigate, directly or through its
agents, any alleged corrupt, fraudulent, collusive, or coercive practices relating to
the Activity.

UNDERTAKING TO PREVENT FINANCING OF TERRORISM

Both Parties are firmly committed to the international fight against terrorism and,
in particular, the financing of terrorism consistent with United Nations Security
Council {UNSC) regulations relating to terrorism, including UNSC Resolution
1373 (2001), 1267 (1999) and related resolutions.
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15.2. Both Parties reaffirm their commitment to the principles of the International
Convention for the Suppression of the Financing of Terrorism (New York,
9 December 1999).

15.3. The Parties will cooperate to ensure that no Activity funds are used, directly or
indirectly, to provide support to individuals or entities associated with terrorism.

15.4. If, during the term of this Subsidiary Arrangement, either Party discovers an
organtsation or individual involved in the Activity is associated with terrorism, it
will immediately inform the other Party.

16. AMENDMENTS
Amendments to this Arrangement may be made at any time by through an
Exchange of Letters signed by the Parties.

17. COMMENCEMENT AND DURATION

17.1. This Arrangement will take effect from the date of its signature.

17.2. The Australian contribution to the AMNEP and all commitments given herein will

remain in effect unless the Arrangement is terminated by either Party on two
months' notice i writing to the other Party.

ANNEXURES to this Arrangement form an integral part of it.

SIGNED in Hanoi, this.. .~ 5 ..... day of ..4%..2014, in duplicate in English and
Vietnamese, both versions being of the same legal value.

For the Government of Australia For the Government of the Socialist

Republic of Vietnam

fibed

Mr. Michael Wilson
Minister Counsellor

Mekong and Regional Development Cooperation
Department of Foreign Aftairs and Trade

Mr. Nguyen The Phuong
Vice Minister
Ministry of Planning and Investment
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ANNEX 1

AMNEP DESCRIPTION

Objectives and activities

AMNEDP is a mechanism for supporting Australia’s aid effectiveness goals in the Mekong
region. Specifically, it aims to improve the way DFAT and non-government organisations
(NGOs) work together where we share common development objectives.

AMNEP is the result of extensive DFAT-led research and consultation on engagement
with NGOs in the Mekong region and supports the intent of DFAT’s Civil Society
Engagement Framework. AMNERP is not a traditional NGO support program.

AMNERP is designed to contribute to aid effectiveness by strengthening the quality of
NGO activities within the sectors in which DFAT is involved in the Mekong. ’

AMNEP will primarily provide DFAT program staff in the region with technical support
and administrative services to help improve the quality of our programs that have an NGO
delivery component. AMNEP will also support more collaborative partnership
arrangements between DFAT and NGOs. This will include setting up mechanisms that
enable NGOs to bring programming evidence and experience to:

e policy dialogue,
e program strategies (especially delivery strategies)
e program design, and
e program implementation.
AMNEP will provide support in a range of ways.

1) Expertise to strengthen the role of NGOs in strategy and activity designs
e ¢.g. advice on risk and fraud issues; advice on where to engage NGOs in the design
process; technical assistance to the design team (including: design scoping
workshops, design standards advice, partner dialogue, partner NGO capacity
building strategies, terms of reference input, partnership agreement advice);
comments on strategy and design documents; and advice on appraisal and
feedback processes involving NGOs.

2) Guidance to assist good practice program monitoring, evaluation and lesson sharing

e c¢.g. development of generic good practice guidance on M&E {(monitoring and
evaluation), and support for the development of specific M&E frameworks
appropriate to the NGO partnership; documenting and participating in M&E events
such as reviews, monitoring missions and reflection workshops; providing
administrative support to an AMNEP M&E and lesson sharing process
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3) Co-ordination of NGO selection processes helping to standardise and streamline them

e e.g. advice on the design of the selection process; technical assistance to: draft
eligibility, selection criteria and TORs, participate in the technical assistance panel,
prepare template head/grant agreements; administrative support for the selection
and contracting process

4) New opportunities for DFAT and NGOs to discuss regional, sectoral and program
issues
*» ec.g. advice on the design of a consultation with local or intermational NGOs;
consultation facilitation; arranging knowledge sharing forums or events

AMNERP will initially focus on the needs of the Vietnam, Laos and Cambodia programs,
and the Mekong Water Resources program, with a view to expanding services to
Myanmar subject to demand. AMNEP will be fully operational from mid- 2013, pending
commencement of the DFAT-AMNEP Coordinator and establishment of the contracted
Administrative Support Unit.

Timeframe and estimated budget

AMNEP will be implemented over five years but may be extended for a further 2 to 5
years. DFAT programs will continue to provide funding opportunities to NGOs through
country bilateral budget allocations. AMNEP support services will be funded by the
Mekong Hub based in Hanoi with an estimated budget of A$15 million over 5 years.

Operation and management arrangements

A contracted Administrative Support Unit (ASU) will be established to provide these
support services under the direction of the DFAT AMNEP Coordinator'. Through the
ASU, DFAT program staff will have access to performance and quality experts as well as
contracting and logistics services where their programs have an NGO delivery component.

These services will be complemented by a series of forums/events to support knowledge
sharing and regional, sectoral and program dialogue with NGO partners.

The governance arrangements are outlined in Annex 1. In short, AMNEP strategy,
operations and scope will be guided by an DFAT-NGO Reference Group. AMNEP
operations will be managed by the AMNEP Coordinator based in the Mekong Regional
Hub. The Coordinator will be supported by the ASU which will manage the assistance to
posts on contracting, sourcing of expertise and managing events. The ASU will establish a
Program and Quality Resources Group (PQRG) to ensure posts have access to vetted
experts on demand.

! Sefection decision making and contract management will remain with DFAT program managers.
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Functional Elements of AMNEP

Figure 1: AMNEP and its relationships
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As shown in Figure 2, AMNERP itself is led by an DFAT staff member in the role of
AMNEP Coordinator who is responsible to the Minister Counsellor, Mekong and
Regional (Hanoi). The Coordinator, based in Hanoi, is supported by the ASU. The ASU is
resourced by a managing contractor and will provide logistical and administrative
services, under oversight of the Coordinator, including for the operation of the PQRG. The
PQRG will be a group of experts available on demand over the life of AMNEP to support
DFAT and NGOs to strengthen the quality of both relationships and activities. The
Reference Group will be a mechanism to enable the perspectives of DFAT Mekong
programs and NGO partners to guide decision making regarding AMNEP and its
operation. Accountability for all AMNEP components will be through the Coordinator to
the Minister Counsellor Mekong and Regional.

Table 1: Components of AMNEP and their roles

Coordinator A DFAT employee based in Hanoi to oversight of the administrative
support unit, including contract and performance management, strategic
direction and relationship management

Program A pool of technical advisers (Hub advisers as well as contractors) that
Quality provide continuity in support for the implementation and

Resource operationalization of DFAT-NGO activities in the Mekong region. This
Group includes on-demand technical support for design, monitoring, evaluation
(PQRG) and learning, strategic dialogue and partnership processes. Access to the

PGRG members is facilitated by the ASU

Administrative Day-to-day administration and logistics tasks to support AMNEP

Support Unit  operations and reduce transaction costs for DFAT and NGOs. This

(ASU) includes support for NGO selection, contracting, due diligence checks,
sectoral dialogue, grant administration, regional dialogue, secretariat
support*for the reference group, establishment and mobilisation of

PQRG resources
AMNEP Comprised of a post and a NGO representative from each of the four
Reference Mekong programs, attended by the Coordinator and a PQRG member.
Group Enable the views of AMNEP stakeholders (including NGOs and posts)
to shape decision making about the management and strategic direction
of AMNEP
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ANNEX 2

CONTRIBUTION OF THE GOVERNMENT OF AUSTRALIA

The GOA will bear the cost of the following as a contribution in relation to AMNEP:

l.

2.

Financial and personnel resources to AMNLEP

Selection of Managing Contractor for Administrative Support Unit,

Overall program coordination and management

[n-country support that includes development and management of sector strategies
and NGO partnerships; leadership of the agenda for improved DFAT-NGO
engagement and program quality.

Gaining support for the program from Australian partner organisations.

Assessing the effectiveness of NGO engagement through DFAT’s quality
processes.

Consultations as required with representatives of GOV.
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ANNEX 3

CONTRIBUTION OF THE GOVERNMENT
OF VIETNAM

The GOV 1n relation to AMNEP will;

1. Assist with facilitating necessary paperwork and/or permissions relating to
the establishment and operation of ASU office in Vietnam.

2. Exempt international ASU personnel (if required) from customs duties and
taxes in respect of their personal effects, not including motor vehicles and
motor cycles, brought into Vietnam within six months of their first arrival,
m line with ODA status.

3. Exempt international ASU personnel (if required) from income taxes in
respect of income provided by AMNEP.

4. Facilitate the entry of approved international ASU personnel and their
dependants (if required) into Vietnam and exempt those from work permits
and/or license as applicable to ODA personnel.

5. Exempt ASU office supplies, equipment, vehicle(s), and management
services (including arranging technical assistance) for AMNEP activities,
from customs duties, taxes, fees and charges, including VAT, according to
ODA status.

6. Participate and provide inputs into consultations as required with
representatives of GOA.
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ANNEX 4

KEY RESPONSIBILITIES OF THE MANAGING CONTRACTOR

The Managing Contractor in relation to AMNEP will:

1. Establish and maintain an ASU office in Vietnam including the
recruitment/deployment of personnel, provision of office supplies, equipment and
vehicle(s).

2. Provide relevant insurance for ASU personnel for the duration of their assignment.

3. Provide on-going support, including head office support, to enable the ASU to
manage and administer any AMNEP resources and office accommodation as
mutually decided.

4. Provide technical, logistical and administrative support through the ASU, as
directed by the DFAT Coordinator, for the effective provision of AMNEP services.

5. Provide AMNEP monitoring and program management services including
reporting, collecting information, documenting and disseminating monitoring,
evaluation and learning outcomes through AMNEP,

6. Provide public communication on AMNEP activities through the ASU as required,
including the design and maintenance of a website, under the guidance of the DFAT
Coordinator.

7. Support DFAT-NGO engagement under the AMNEP framework through other
relevant opportunities that the Managing Contractor may have.
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