HIEP PINH VAN CHUYEN HANG KHONG
GIUA
CHINH PHU NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
VA
CHINH PHU NUGC CONG HOA LIEN BANG BRA-XIN

Chinh pht nudc Cong hoa xd hdi chii nghia Viét Nam (“Viét Nam*) va Chinh phu
nudc Cong hoa Lién bang Bra-xin (“Bra-xin”), sau diy goi 1a “céc Bén”;

La céc bén ctia Cong udc vé& Hang khong dan dung quéc té dugec mé dé ky tai Chi-
ca-gd ngay 7 thang 12 ndm 1944;

Mong muén déng gép vao sy tién bod ciia hang khong dan dung quéc té;

Mong mudn ky két mot hiép dinh @ thiét 1ap va khai thac cic chuyén bay gitra va
qua lanh tho cuda hai nudc;

P43 théa thudn nhu sau:

PILU 1
Dinh nghia

Dung cho Hiép dinh nay, trir khi dugc quy dinh khéac, thuat ngi:

a) “Nha chirc trach hang khong”, trong trudng hgp cua nudc Cong hoa xa hoi chi
nghia Viét Nam, chi Cuc Hang khéng Viét Nam, B$ Giao thong véan tai, va
trong truong hop cia Bra-xin, chi nha chic trach hang khong dan dung dugc
dai dién boi Co quan Hang kh6ng dan dung qudc gia (ANAC); hoic trong ca
hai trudng hop chi bét ky nha chirc trach hodc ngudi ndo duge ty quyén thuc
hién céc chirc nang do nha chitc trach néi trén thyc hién;

b) “Hiép dinh” chi Hiép dinh nay, bét ky phu lyc nao cua Hiép dinh, va bt ky stra
dbi nao ciia Hiép dinh;

¢) “Tai cung tmg” chi sb lugng cic chuyén bay duoc cung cép theo Hiép dinh,
thudng dugc tinh bing sé chuyén bay (tin suit) hodc ghé hoic tin hang hoéa
dua ra thi trudng (c3p thanh phd, hojic nudc-dén-nudc) hoic trén mot dudng -
bay trong mot khoang thdi gian nhét dinh, nhu hang ngay, hang tuin, hang mia
hodc hang ném,;

d) “Céng u6c” chi Cong uéc vé Hang khong dan dung quéc té duoc mé dé ky tai
Chi-ca-gb ngay 7 thang 12 ndm 1944, va bao gobm bét ky Phu luc nao dugc
thong qua theo Piéu 90 cta Cong udc do, va bit ky stra dbi ndo ciia cac Phu
luc hodc cua Cong udc theo Piéu 90 va 94, trong chttng muc cac Phu luc va
stra @i d6 c6 hiéu lyc dbi véi ca hai Bén;
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e) “Hang hang khong dugc chi dinh” chi mét hang hang khong dugc chi dinh va

duoc cdp phép phit hop v6i Pidu 3 (Chi dinh va Cép phép) ctia Hiép dinh nay;

) “Gia cudc” chi bat ky gia tién, cuéc van chuyén hay khoan thu cho viéc van

chuyén hanh khach, hanh 1y vi/hodc hang hoa (trir buu kién) trong van tai hang
khéng, bao gdm ca bét ky phwong thirc van tai lién quan nio, do cic hing hang
khong, k& ca cac dai 1y cna ho thu, va céc diéu kién diéu chinh gié tién, cudc
hoéc khoan thu do;

g) “Lanh th” d6i v6i mot Qubc gia chi ving dat (dit hen va hai dao) ndi thuy va

lanh hai lién ké& va ving trdi phia trén thudc chii quyén ctia Quéc gia d6;

h) “Gi4 ngudi sir dung” chi gia sir dung dich vu do nha chirc trach thAm quyén thu

hodc duoc nha chire trach d6 cho phép thu d6i véi cac hing hang khéng cho
viéc cung ¢ cAp tai san ho#c cic phuong tién cua cang hang khéng hogc cac trang
thiét bi dén duong hang khéng, bao gdm cac dich vu va phuong tién cé lién
quan cho may bay, t4 bay, hanh khach va hang héa; va

“Chuyén bay”, “Chuyén bay qudc t&”, “Hang hang khong” va “Dung vdi muyc
dich phi thuong mai” c6 cac nghia dugc qui dinh tai Diéu 96 cia Cong udec.

PIEU 2
Trao guyén

M&i Bén trao cho Bén kia cac quyén duoc qui dinh trong Hi€p dinh nay nhim
muyc dich khai thic c4c chuyén bay quéc té trén cac dudng bay duge quy dinh
tai Phu luc ctia Hiép dinh nay.

Tay thude cac quy dinh ciia Hi€p dinh nay, (c4c) hdng hang khong dugc mbi
Bén chi dinh dugc hudng céc quyén sau:

a) bay qua lanh thd ctia Bén kia ma khong ha cénh;
b) ha canh & l1anh thd ciia Bén kia v6i muc dich phi thuong mai;

¢) ha cénh tai (cac) diém trén (c4c) dudng bay quy dinh tai Bang dudng bay
do nha chtc trach hang khong cuia ca hai Bén cling nhau théa thuin véi
muc dich l4y 1én tau bay va.cho xubng hanh khach, hanh 1y, hang héa hogc
buu kién dugc van chuyén riéng biét hojic két hop trong van chuyén quéc
te va

d) cac quyén khic dugc quy dinh trong Hiép dinh nay.

Cac hang hang khong ctia m3i Bén, ngoai céc hing hang khong duoc chi dinh
theo Piéu 3 (Chi dinh va Cép phép) ctia Hiép dinh nay, ciing duoc hudng céc
quyén quy dinh tai cic khoan 2 a) va b) ctia Diéu nay.

Khoéng y nao trong Hi€p dinh nay dugc coi la danh cho (céc) héng hang khéng
dugc chi dinh ciia mot Bén quyén 14y 18n tau bay, trong lanh thd ciia Bén kia,
hanh khéch, hanh 1y, hang héa va buu kién d& 14y tién cong va vén chuyén dén
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mot diém khéc tai 1anh thd cua Bén kia.

PIEU 3
Chi dinh va Cip phép

M®bi Bén c6 quyén chi dinh bing vin ban cho Bén kia mét hing hang khong
hoic c4c hang hang khong dé khai thac céc chuyén bay thoa thudn va thu hdi
hodc thay d6i viéc chi dinh nhu vay. Cac thong bdo nay s& dugc thuc hién
thdng qua dudng ngoai giao.

Khi nhén dugc chi dinh nhu vy va don xin phép tr hang hang khéng dugc chi
dinh, theo hinh thirc va céch thirc duge quy dinh dbi véi viee cap phép khai
thac, m01 Bén s& cap gidy phép khai thac phi hop véi sy cham trd vé thi tuc &
mure t6i thidu, voi didu kién:

a) hang hang khéng dugc chi dinh dugc thanh 14p tai 1anh th cua Bén chi
dinh;

b) viéc kiém soét phap 1y hitu hiéu hing hang khéng d6 dugc thuc hién va duy
tri boi Bén chi dinh héing hang khong do;

¢) Bén chi dinh hang hang khong tudn thu cac quy dinh tai Piéu 7 (An toan)
va Dicu 8 (An ninh Hang khong); va

d) hang hang khong dugc chi dinh d6 di tiéu chuén dép tmg céc diéu kién
theo ludt phdp va céc quy dinh thudng dugc 4p dung doi vdi viée khai thac
cac chuyén bay vén tai hang khong qudc té bdi Bén nhan chi dinh.

Khi nhén duoc gidy phép khai thac theo khoan 2 cta Diéu nay, mét hing hang
khong dugc chi dinh, vao bét ky thdi diém nado, c6 thé bit dAu khai thac cac
chuyén bay théa thuin ma hing hang khéng d6 duoc chi dinh, véi didu kién 13
héng hang khong d6 phai tuan thu cic quy dinh hién hanh cta Hiép dinh nay.

PIEU 4
Riit, Thu hdi va Han ché Gidy phép

Nha chtre trach hang khong cua mdi Bén c6 quyén rit gidy phép néu tai Piéu 3
(Chi dinh va Cép phép) ctia Hiép dinh nay ddi v6i mot héng hang khong do
Bén kia chi dinh, va thu hdi, dinh chi hodc ap dit cac diéu kién ddi véi gidy
phép d6, tam thdi hodic vinh vién trong trudng hop:

a) Khong cé bang chiing ring hing hang khéng duoc chi dinh dugc thanh 14p
tai 1anh thd ctia Bén chi dinh hing hang khéng; hoic

b) Viéc kiém soét phap ly hitu hiéu hing hang khéng duogc chi dinh d6 khong
dugc thuc hién va duy tri bdi Bén chi dinh hiang hang khong; hozc




¢) Bén chi dinh héng hang khong khéng tuén thu cac quy dinh tai Piéu 7 (An
toan) va Diéu 8 (An ninh Hang khéng); hodc

d) Hang hang khong duogc chi dinh d6 khong du tiéu chudn dap tmg céc diéu
kién theo lut phép va cic quy dinh thong thudng dugc 4p dung dbi véi
viéc khai théc céc chuyén bay vén tai hang khong quéc t& boi Bén nhén chi
dinh.

Trir khi viéc thu hdi, dinh chi ngay lap tic, hodc ap dit cac diéu kién néu tai
khoan 1 ctia Pidu nay 13 cin thiét dé ngin ngira viéc vi pham thém luét phap va
cac quy dinh, hodc cac quy dinh cta Hiép dinh nay, quyén d6 s€ chi dugc thuc
hién sau khi trao dbi y kién véi Bén kia. Viéc trao ddi y kién nhu viy s& duogc
tién hanh trudc khi hét thdi han ba muoi (30) ngay sau khi c6 yéu ciu ciia mot
Bén, trir khi ca hai Bén théa thuin khéc.

PIEU 5
Ap dung Luit

Luat phap va cac quy dinh ciia mt Bén diéu chinh viéc bay vao va roi khoi
lanh thd ctia minh d6i véi thu bay thuc hién cac chuyén bay quoc té, hogic viée
khai théc va din dudng cla tau bay d6 trong khi & trong lanh thd cua Bén dé,
s& duoc 4p dung dbi vé6i tau bay cia cac hing hang khong cta Bén kia.

Luat va cac quy dinh ciia mét Bén lién quan t6i viéc vao, & lai va roi khéi lanh
thd ciia Bén d6 dbi véi hanh khéch, td bay va hang héa bao gdém ca buu kién
nhu luét phap va quy dinh lién quan téi xuét nh@p canh, hai quan, tiénté vay
té va kiém dich s& ap dung d6i v6i hanh khach, t§ bay, hing héa va buu kién
dugc chuyén ché bing tau bay cia hing hang khéng cua Bén kia trong khi &
trong lanh thd dé.

Khéng Bén nao danh cho hang hang khong cta minh hogc bét ky hang hang
khoéng nao khéc sy vu tién hon 601 v6i hang hang khong cta Bén kia tham gia
vao Van chuyén hang khéng quoc té tuong ty trong viéc 4p dung cc quy dinh
vé xuét nhdp canh, hai quan, kiém dich va c4c quy dinh twong tu.

Hanh khéch, hanh ly, hang hoé va buu kién qué canh truc t1ep s€ chi phai chju
su kiém so4t don gian. Hanh 1y va hang ho4 qué canh truc tiép s& dugc mién
thué hai quan va céc loai thué tuong ty khéc.

PIEU 6
Cong nhin cdc Chirng chi va B?mg
Chumg chi d diéu kién bay, ching chi ning luc va bing dugc mot Bén cip

hogc c6ng nhén hi¢u lyc va con higu lyc s& duge Bén kia cong nhén hiu lyc
nhim muc dich khai théc cac chuyén bay thoa thudn véi diéu kién 1 céc yéu
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cdu theo d6 cac chung chi va bing d6 duoc cip hogc dugc cong nhén hiéu lyc
phai ngang bing hoic cao hon ti€u chuin ti thidu dugc thiét l1ap theo Cong
udec.

Néu cac ddc quyén holic diéu kién ciia bing hogc chimg chi dugc néu tai
khoan 1 néu trén, do nha chiic trdch hang khong ciia mdt Bén cap cho bat ky
ngudi hodic hing hang khéng duge chi dinh nao hosic d8i v6i mét tau bay dugc
sur dung trong viéc khai thac cac chuyén bay thoa thuin, cho phép mot sy khac
biét so v6i cac tiéu chuin tbi thleu duoc thiét 1ap theo Cong udc, va sy khac
bi€t d6 da dugc dé trmh cho T chirc Hang khéng dan dung quéc té (ICAO),
thi Bén kia c6 the yeu cAu trao dbi y kién giira cac nha chirc trach hang khong
dé 1am rd thyc tién néi trén.

Tuy nhién, mbi Bén giir quyén tir chdi céng nhan cdc ching chi néng lyc va
bang do Bén kia cip cho c4c cong din cua minh ddi v6i cac chuyén bay qua
hoic ha c4nh tai 1anh th ciia minh.

PILU 7

An toan

M&i Bén c6 thé yéu cau trao dbi y kién vao bat cir thdi didm nao lién quan tdi
céc tiéu chuén an toan do Bén kia duy tri trong c4c linh vyc lién quan t6i cac
co ¢ trang thiét bj hang khéng, t6 bay, tau bay va khai thac thu bay.Viéc trao
ddiy klen nhu vy s& dugc thuc hién trong thdi han ba muoi (30) ngay tir khi
c6 yéu cau.

Néu, sau viéc trao dbi y kién nhu vy, mot Bén thdy ring Bén kia khong duy
tri va quan Iy c6 hiéu qua céc tiéu chudn an toan trong cac linh vic néu tai
khoan 1 ctia Piéu nay d4p tng cac tidu chuin dugc thiét 14p tai thoi diém d6
theo Cdng udc, thi Bén kia s& dugc thong béo v& céc phat hién d6 va cac budc
dugc xem la cén thiét ¢é tuan tha véi cac tiéu chudn ctia ICAO. Sau d6 Bén
kia phai tién hanh cac hanh dong khéc phuc phu hgp trong thoi han da dugc
thdng nhét.

Cin ctr Piéu 16 ctia Cong wdc, hai bén nhét tri thém rang, bit ky tiu bay nao
dugc khai théc boi, hodc thay mit cho mot hdng hang khong ctiia mdt Bén, trén
chuyén bay dén hodc di tir lanh thd cua Bén kia trong khi & bén trong lanh thd
cua Bén kia c6 thé 1a do1 tuong cuia vi¢e kham xét boi ngudi dai dién c6 thim
quyen ctia Bén kia, mién 14 viéc nay khong giy ra su chdm tré bét hop ly db6i
véi viée khai thic tau bay d6. Mdc du c6 céc nghia vy néu tai Piéu 33 cia
Cong udc, myc dich cia viéc kham xét nay la dé xac minh hi¢u lyc cia céc tai
liéu tau bay c6 lién quan, viéc clp glay phép cho tb bay ctia tau bay, va dé x4c
dinh rang c4c thiét bi tau bay va diéu kién cia tau bay tuan thi cac tiéu chudn
dugc thiét 13p tai thoi diém d6 theo Cong udc.

Khi hanh dong khén cép la can thiét dé dam bao sy an toan cho hoat dong cia
mdt hang hang khong, mdi Bén gitt quyén dinh chi hoic thay ddi ngay 14p tirc




gidy phép khai thac cia mét hing hang khéng hodc cac hing hang khong cia
Bén kia.

B4t ky hanh dong nao cia mot Bén theo khoan 4 néu trén phai dwgc chdm dit
mdt khi co s& cho viéc ti€n hanh cac hanh dong d6 khong con nira.

Tham chiéu dén khoan 2 cia Piéu nay, néu xéc dinh dugc réng mét Bén van
khong tuan tha véi céc tiéu chuin ciia ICAO khi thoi han theo thoa thuén da
hét, thi Téng thu ky ctia ICAO s& dugc théng bdo vé didu nay. Téng thu ky
sau d6 ciing s& dugc thong béo vé viéc giai quyét thoa man dbi véi tinh trang
do.

PIEU 8
An ninh hang khéng

Phu hop véi cac quyén va nghia vy theo luat phap qudc té, cac Bén tai khing
dinh rang nghia vy cta minh ddi v&i nhau dé bao vé an ninh hang khong dan
dung chong lai cAc hanh vi can thiép bit hop phép tao thanh mdt bd phén chu
thanh cta Hiép dinh nay. Khong han ché tinh chét chung v& quyén va nghia vy
cuia minh theo ludt quoc té, c4c Bén dic biét hanh dong phi hop véi cac quy
dinh ctia Cong udc v€ sy pham tdi va cac hanh vi khac thyc hién trén tau bay
ky tai To-ki-6 ngdy 14 thang 9 nim 1963, Cong udc vé du tranh v6i hanh vi
chiém doat bat hop phép tau bay ky tai Lahay ngay 16 thang 12 nam 1970 va
Cong uéc vé ddu tranh véi cac hanh vi bit hop phap chéng lai sy an toan cta
hang khéng dén dung ky tai Mong-ré-an ngdy 23 thang 9 nim 1971 va Nghi
dinh thu bd sung vé d4u tranh chéng cac hanh vi bao lyc bét hop phép tai cac
sén bay phuc vu hang khong dan dung qubc té ky tai Méng-ré-an ngdy 24
thang 2 nim 1988, ciing nhu bt ky céng udc va ngh1 dinh thu nao lién quan
t61 an ninh hang khéng dan dung ma hai Bén tham gia.

Cac Bén danh cho nhau moi su gitip d& can thiét theo yéu ciu dé ngan chén
c4c hanh vi chiém doat bét hop phép tau bay dan dung va cac hanh vi bét hop
phép khac chéng lai su an toan cua tau bay do, hanh khéch, t5 bay clia tau bay,
cang hang khdng va céc trang thiét bj din dudng hang khong, va bt cit sy de
doa nao khac ddi véi an ninh hang khong dan dung.

Trong mdi quan hé qua lai, cic Bén s& hanh dong phit hop véi cac quy dinh vé
ninh hang khéng do ICAO thiét 1ap va quy dinh thanh céc Phy lyc cia Coéng
udc; cac Bén yéu cdu cic nha khai thac tau bay thudc dang ky cia minh hodc
cac nha khai thic tau bay dugc thanh 14p tai 13nh thd ctia minh va céc nha khai
thac cang hang khong trén 1anh thd ctia minh hanh déng phu hop véi cac quy
dinh vé an ninh hang khong d6. M3i Bén s& thong b4o cho Bén kia bét ky su
khac biét ndo gitta quy dinh va thuc tién quoc gia voi céc ti€u chuén an ninh
hang khéng trong c4c Phu luc. M3i Bén c6 thé yéu ciu trao d6i y kién v6i Bén
kia ngay 14p tuc tai bat ky thoi didm nao dé thao lusn vé nhiing sy khac biét
do.




M&i Bén nhét tri rang céc nha khai thac tau bay d6 c6 thé dugc yéu ciu tudn
thii cac quy dinh vé an ninh hing khéng néu tai khoan 3 néu trén theo yéu ciu
ctia Bén kia dbi véi viéc bay vio, bay ra, hodc trong khi & bén trong ldnh thd
ctia Bén kia. M3i Bén dam béo 4p dung diy di céc bién phép hitu hidu trong
pham vi 1anh thd ctia minh dé bao vé tau bay va dé kiém tra hanh khéch, tb
bay, hanh ly xéach tay, hanh 1y, hang héa va dd du trit cta tau bay trudc va
trong subt thoi gian dua 1én va dua xuong khoi tau bay. Mdi Bén ciing s& xem
xét mot cach tich cuc ddi véi bat cir yéu clu nio ciia Bén kia vé cac bién phap
an ninh diic biét hop 1y @ di phé véi mot de doa cu thé.

Khi xay ra mot sw vu hodic c6 mdi de doa xay ra sy vu chiém giir tau bay bét
hop phép hosic cic hanh vi bit hgp phép khac chdng lai su an toan clia tau bay,
hanh khach va tb bay, céc cang hang khéng hoic céc trang thiét bi din dudng,
cac Bén sé trg gitip 14n nhau béng cach tao thuén lgi cho thong tin lién lac va
ap dung céc bién phap thich hop d& chdm dit mot cach nhanh chéng va an
toan cac s vu hodc mdi de doa do.

MB&i Bén c6 quyén, trong vong sau muoi (60) ngay ké tir khi c6 thong béo, cho
nha chirc trach hang khéng cta minh tién hanh d4nh gi4 tai lanh thd ca Bén
kia v& c4c bién phap an ninh dugc cac nha khai thic tiu bay dang tién hanh,
hoc dy dinh s& tién hanh dbi véi cac chuyén bay dén tir, hoic dén lanh thé cua
minh. Céc thu xép vé& hanh chinh cho viéc thuc hién cic dénh gia niy s& duoc
nha chic trach hang khéng cla cic bén thdéa thudn va thuc hién ngay khdng
cham tré @& dam béo ring viéc dénh gia d6 s& duogc thyc hién mot cich nhanh
chdng.

Khi mét Bén c6 cén cir hop ly dé tin rang Bén kia d3 xa roi cac quy dinh cua
Piéu nay, Bén thir nhét c6 thé yeu cAu trao dbi y kién. Viéc trao dbi y kién nhu
viy s& bét diu trong vong mudi 1am (15) ngay ké tir ngdy nhin duoc yéu ciu
tir mgt trong hai bén. Viéc khong dat duge mét thda thuén thoa mén trong thoi
han mudi 1am (15) ngay, ké tir khi bét dAu trao dbi y kién s& dugc coi la can cir
dé rat, thu hdi, dinh chi hoic 4p dit cac diéu kién dbi voi gidy phép cua hang
hang khéng hodc cac hang hang khong chi dinh cia Bén kia. Néu trong trudng
hop khén cp, hodc dé ngan chin viée tip tuc khong tuan thu cac quy dinh cia
Diéu niy, Bén thir nhit c6 thé c6 hanh dong tam thdi vao bét cir lic nao.

PIEU 9
Gia ngwoi sit dung

Khéng Bén nao thu hogc cho phép thu gid ngudi sir dung dbi véi hang hang
khéng dugc chi dinh ctia Bén kia cao hon gia dugc thu doi v6i cac hing hang
khong ctia minh dang khai thac cac chuyén bay quoc té tuong tu.

Mbi Bén sé& khuyen khich trao d8i y kién v& gia ngudi sir dung gitra nha chic

trach c6 thdm quyén thu gid cua minh va cdc hang hang khéng sir dung cac
dich vu va trang thiét bi duoc cung cép, khi c6 thé théng qua céc co quan dai




dién héang hang khong Théng bao hop 1y v& bét ky cac dé nghi nao dbi véi
viéc thay dbi gia ngudi st dung s€ dugc giri cho cdc héng sir dung dé cac hang
d6 c6 thé bay to y kién trude khi thuc hién sy thay ddi d6. Hon nita, mbi Bén
s& khuyén khich céc co quan cé thAm quyén v& thu gia va céc hing st dung
nhu v4y trao d6i thong tin thich hop lién quan t&i gia ngudi st dung.

PIEU 10
Thué hii quan

1. Ma3i Bén s&, trén co s& c¢6 di c6 lai, mién cho hing hang khdng dugc chi dinh
cia Bén kia 6 mirc d6 cao nhét c6 thé dugc theo luat phap qubc gia cia minh,
khoi céc han ché Ve nhép kh4u, thué hai quan, thué mén bai, phi kiém tra, cdc
thué va 1€ phi quoc gia khéc, khong dua trén céc chi phi cua céc dich vu dugce
cung cép khi dén, dbi véi tau bay, nhién li¢u, diu md, dd cung Gng k¥ thuat
tiéu hao, phu ting thay thé bao gdm ca dong co, c4c thiét bj thong thudng cta
tau bay, d6 du trt cia tau bay va nhiing vat phém khac nhu nhu vé in, vén don
hang khong va bét ky 4n phim ndo c6 mang d4u hiéu ciia cong ty in trén d6 va
nhirng tai li¢u cho cong chiing thong thudong dugc hing hang khéng dugc chi
dinh @6 phan phéat mién phi dy dinh sir dung hoic chi duoc st dung lién quan
tdi viéc khai thac hodc 1am bao dudng cho tau bay ciia hang hang khong dugc
chi dinh ctia Bén kia khai thac cac chuyén bay théa thudn.

2. Viéc mién thué theo qui dinh cta didu nay s& duoc 4p dung cho cc vat phim
dugc néu tai khoan 1 ctia Piéu nay:

a) dugc dua vio lanh thd cua Bén minh bsi hodc thay mit cho hing hang
khong dugc chi dinh ctia Bén kia;

b) duoc gitr lai trén tau bay cua héng hang khéng dugc chi dinh cua mot Bén
khi bay dén va rdi khoi 1anh thd cua Bén kia; hodc

¢) dugc dua 1én tau bay cta héng hang khéng dugc chi dinh ciia mét Bén tai
lanh thé ctia Bén kia va danh d& st dung cho viéc khai thac céc chuyén bay
thoa thuén;

cho di1 13 cac vét phim nhu vay c6 dugc sir dung hodc dugc ti€u thy toan b
hay khong trong lénh thd ciia Bén cho phép mién thué, véi didu kién quyén so
hitu cdc vat pham niy khéng dugc chuyén nhuong tai lanh thd cia Bén néi
trén.

3. Céc thiét bi thong thudng trén tau bay cling nhu cc vat phdm va cac dd cung
clp thong thudong dugc gift lai trén tau bay cua mot hang hang khéng dugc chi
dinh ctia mot Bén chi cé thé dugce dua xuong lanh thd ctia Bén kia khi c6 su
phé chuin cia co quan hai quan cia lanh thd d6. Trong trudng hop d6, ching
c6 thé duoc d&t dudi sy gidm sét clia co quan néi trén cho dén khi tai xuét hoic
dugc giai quyét phit hop v6i cdc qui dinh hai quan.




PIEU 11

Mbi Bén s& cho phép mdi hang hang khéng dugc chi dinh quyét dinh tin suét
va tai cung ing van chuyén hang khong quoc t€ ma hing cung cap dya trén
cac xem xét thuong mai trén thi trudng.

Khong Bén nio dugc don phuong gidi han khéi luong vén tai, tAn sult hoic
tinh thudng xuyén cia chuyén bay, hoic loai hay céc loai tau bay do céc hang
hang khéng dugc chi dinh cua Bén kia khai théc, trir trudng hop vi céc ly do
ve hai quan, ky thudt, khai thac hodc mdi trudng theo céc diéu kién dong bd
phtt hop véi Piéu 15 ctia Cong udc.

PIEU 12

Gia cudc

M3i Bén cho phép céc hing hang khong cia minh xay dyung gia cudc van
chuyén hang khong, duva trén c4c xem xét thuong mai trén thi trudng.

Mic du c6 quy dinh tai khoan 1 néu trén, thi viéc can thiép cia Viét Nam dugc
gidi han & viéc:
a) ngan nglra gi4 cudc hogc cac thyc tidn phan biét ddi xtr bat hop 1y;

b) bao vé€ ngudi tiéu dung khoi céc gidcudce cao bat hop 1y hodc c4c han ché
bét hop 1y do lam dung vi thé doc quyén; -

c) viéc bao vé cac hang hang khong khdi céc gié cude thap gia tao do c6 su hd
trg hogic trg cap truc tiép hoic gidn tiép cia Chinh phu.

M>3i Bén c6 thé yeu cdu théng béo hodc dé trinh cho Nha chic trach hang
khéng cia minh gid cudc s€ duge céc hing hang khong cia Bén kia thu khi
bay dén/di tr lanh thd ctia minh. C4c hing hang khéng ctia Bén kia c6 thé
dugc yéu ciu thong béo hodc d¢ trinh khéng mun hon viéc dé xult ban diu
vé mot gi4 cude, bat k& hinh thirc, dién tir hodc hinh thic khéc, trong d6 gia
cude duge dé xudt 4p dung.

Khong Bén nao s& don phuong hanh dong dé ngan ngira viéc dua ra hogc tiép
tuc ap dung mot glé cudce s€ dugce thu hodc dugce thu bOl cac hang hang khong
chi dinh cia moi Bén d01 vdi cac chuyen bay quéc té gitra lanh thd cua céc
Bén. Néu mét Bén tin rang bat ky gi4 cudc nao nhu vy khong phu hop véi
vi€c danh gia néu tai Diéu nay, thi Bén d6 s& yéu céu trao d6i y kién va thong
b4o cho Bén kia vé Iy do khéng ddng y cia minh trong thoi gian mudi bbn
(14) ngay ké tir nhan dugc dé trinh gi4 cudc. Viéce trao dbi y kién nhu vay sé
duge tién hanh khong mudn hon mudi bén (14) ngay sau khi nhén dugc yéu
cau. Viéc khong dat dugc mdt théa thudn chung thi gid cudc d6 s& c6 hiéu lyc
hoic tiép tuc c6 hiéu Iyec.




PIEU 13
Canh tranh

Céac Bén s& thong béo cho nhau, khi dugc yéu cau, ve luat, chinh sach va cac
thyc tién canh tranh ctia minh hodc céc thay dbi v& vin dé nay va bét ky muc
dich cy thé ndo ma c6 thé anh hudng tGi viéc khai thac cac dich vu vén tai
hang khéng theo Hiép dinh nay va xac dinh rd co quan ndo chiu trach nhiém
thuc hién.

Céc Bén thong bao cho nhau khi cho rang c6 su khong ddng bod glua viéc ap
dung luét phap, chinh sach va thyuc tién canh tranh cta minh véi cac van dé
lién quan t6i viéc thuc hién Hiép dinh nay.

Mic dit ¢ bét ky cac quy dinh trai ngugc khac, khong ndi dung ndo trong
Hiép dinh nay sé&: (i) yéu céu hodc Gng hd viéc thdong qua cac thoa thudn gilta
cac doanh nghiép, cac quyét dinh cuia c4c hiép hoi doanh nghiép hodc cac thyc
tién ph01 hop ma ngén can hodc bép méo canh tranh; (ii) tang cudng hiéu lyc
cua bat ky théa thuan, quyét dinh hodc thyc tidn phbi hop do6; hoic (iii) uy
quyén cho bét ky doanh nghiép kinh té twr nhan nao trach nhiém thyc hién céc
bién phap ngin can, bédp méo hodc han ché canh tranh.

PIEU 14
Chuxén dbi tidn va chuyén thu nhip

Mbi Bén s& cho phep (cac) héng hang khong ciia Bén kia chuyén dbi va
chuyén ra nuéc ngoai, theo nhu cau, moi khoadn thu nhép du thira tai dia
phuong tir viéc ban dich vy vén chuyen hang khéng va cac dich vu lién quan
truc tiép téi vén tai hang khéng, véi viée chuyén dbi va chuyen tién dugc phep
ngay lap tic theo ty gid ngoai héi 4p dung tai ngdy yéu ciu chuyén dbi va
chuyén tién.

Viéc chuyén ddi va chuyén tién thu nhép nhu vy dugc phép phu hop véi luét
va céc quy dinh hién hanh va s& khong chiu bt ctr 18 phi chuyén d6i hogc 1&
phi hanh chinh nao trir cc 1€ phi ma théng thuong duoc cac ngin hang ép
dung cho viéc thyc hién viéc chuyén ddi va chuyén tién do.

Cé4c quy dinh ciia Piéu nay khéng mién cho cic hang hang khong cta ca hai
Bén c4c khoan thué va céc khoan déng g0p ma cac héng phai ndp.

Néu c6 mdt thoa thudn dic biét gilta c4c Bén tranh danh thué hai 1dn hoic c6
théa thudn dgc biét qui dinh viéc chuyén tién gitta cidc Bén thi c4c théa thudn
d6 s€ dugc 4p dung.
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PIEU 15
Céc hoat dong thwong mai va linh hoat trong khai thac

MJbi Bén s& danh cho cac hing hang khéng ctia Bén kia quy’én bén va tiép thi
céc chuyén bay quéc té trén 13nh thd cta minh, hoic truc tiép hosic thong qua
dai ly hodc trung gian khac theo lya chon ctia hing hang khong dd, bao gém ca
quyén thiét 14p céc vin phong dai dién truc tuyén va ngoai tuyén.

M3i hing hang khong c6 quyén ban vin chuyén bing ddng tién cua lanh th6
d6 hogc, tuy thufc vao lugt phap va céc _quy dinh cua minh, bing ddng tién
chuyén dbi tw do cia céc nude khac, va bét ky ngudi nao ciing dugc tu do mua
vén chuyén niy bing cic ddng tién dugc hing hang khong d6 chdp nhén.

Hang hang khong hodc céc hang hang khong dugc chi dinh cia mdt Bén dugc
phép, trén co s& ¢6 di c6 lai, dua vao va duy tri & lanh thd cua Bén kia cac dai
dién va nhén vién thuong mai, khai thic va k§y thuat clia minh can thiét cho
viéc khai thac cac chuyén bay thoa thuan.

Céac yéu cdu v& nhén vién nay, tly theo lya chon cua héng hang khoéng hodc
cac hang hang khong dugc chi dinh cuia mot Bén, c6 thé dap ing bang chinh
nhén vién cla héng hodc qua viéc st dung dich vu cta bét ky td chirc, cong ty
hay hang hang khéng nio dang hoat dong trong lanh th ctia Bén kia, va ho
dugc phép thuc hién cac dich vu nhu vay cho cac hing hang khong khéc.

Céc dai dién va cdc nhdn vién phai tuln th luit phép va cac quy dinh hién
hanh cuia Bén kia, va pht hop véi luat phap va cac quy dinh nhu vay:

a) mdi Bén, trén co 50 ¢o di c6 lai va v6i sy cham tré tbi thleu, s& cAp cac gidy

phép lao dong can thiét, thj thuc ngin han hodc cac glay to tuong ty khac
cho céc dai dién va céc nhan vién néu tai khoan 3 cta Diéu nay; va

b) cé hai Bén tao diéu kién va giai quyét nhanh céc thi tyc cép gidy phép lao
dong cho céc nhan vién dang thyc hién cac nhiém vy tam thoi trong thoi
han khéng qua chin muoi (90) ngay.

Khi khai théc c4c chuyén bay qui dinh trong Hiép dinh ndy, mdi hing hang
khong c6 thé sir dung tau bay ctia minh hodc tau bay dugc thué (“thué kh6”),
thué lai hogc thué theo gid (“hodn dbi” hogc “thué theo gidr ), hogc thué c6 tb
bay, bao hiém va bao dudng (“thué uét”), théng qua hop ddng giira c4c hing
hang khong ctia mdi Bén hodc nudc thit ba, tuan thi ludt phdp va cac qui dinh
cia mbi Bén va Nghi dinh thu sira d6i Cong ude (Dleu 83bis). Nha chiic trach
hang khong cua cac Bén danh s& gid nhu cau dé ky két mot thoa thudn cu thé
thiét 14p céc didu kién chuyén giao trach nhiém v€ an toan theo quy dinh cua
T4 chirc Hang khéng dan dung quéc té.

Trén bt ky chéng hodc céc ching clia dudng bay qui dinh trong Phu lyc cta
Hiép dinh, bét ky hang hang khong nao ciing dugc phép thuc hign van chuyén
hang khong quéc té, bao gdm ca dudi hinh thirc thda thuan lién danh véi céc
héng hang khong khac, ma khong c6 bét ky han ché nao trong viéc thay dbi tai
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bét ky diém hoic cac dlem trén dudng bay, chung loai, kich c& hodc sb luong
tau bay khai thac, mién 1 viéc van chuyén qua diém d6 1 qué trinh tiép tuc
ctia vin chuyén tir 1anh thd cta Bén chi dinh hing hang khéng d6 va khi bay
vao thi viéc v4n chuyén t6i 1anh thd ctia Bén chi dinh hing hang khong 12 qui
trinh tiép tuc cia v4n chuyén tir diém qua do.

PIEU 16
Théng ké

Nha chic trach hang khong ctia mdi Bén s& cung cdp hodc yéu ciu hing hang
khéng hogc cic hing hang khéng dugc chi dinh ciia minh cung cdp cho nha chirc
trach hang khong cia Bén kia, khi ¢6 yéu cu, cac théng ké dinh ky hodic cac bao
c4o thdng ké khac khi dugc yéu ciu mot cach hop 1y.

PIEU 17
Phé duyét lich bay

1. Hang hang khéng duge chi dinh ctia m&i Bén s& dé trinh ké hoach bay du kién
cta minh t6i nha chirc trach hang khéng ciia Bén kia d& phé duyét it nhit ba
muoi (30) ngdy truéc khi khai thic cac chuyén bay théa thuén d6. Thu tuc
tuong tu cling s& dugc 4p dung dbi véi bat cit sira ddi lich bay nao sau nay.

2. Débi véi cac chuyén bay bd sung ma hing hang khong dugc chi dinh ciia mot
Bén mudn khai thac trén céic chuyén bay thoéa thuin ngoai lich bay da dugc
phé duyét, hdng hang khong d6 phai xin phép nha chic trach hang khong cua
Bén kia trudc. D& nghi nhu viy thong thuong dugc d¢ trinh it nhit nim (5)
ngdy lam viéc trudce khi khai théc céc chuyén bay dé.

PIEU 18
Trao dbi y kién

1. M&i Bén c6 thé, vao bét cit Itic ndo, yéu ciu trao ddi v kién vé& viéc giai thich,
ap dung, thuc hién hogc sira d8i Hiép dinh nay hodc viéc tuan thu Hiép dinh
nay.

2. Viéc trao dbi y kién nhu vay, co thé duoc thuc hién thong qua trao ddi truc
tiép hodic qua thu tin, s& bat dAu trong thdi han sdu muoi (60) ngay k& tir ngay
Bén kia nhin dugc yéu ciu bing vin ban, trix khi cic Bén thoa thudn khéc.

12




PIEU 19
Giai guyét tranh ch{ip

Bét ky tranh chip ndo phét sinh gitra cac Bén lién quan dén viéc giai thich
va/hodc thyc hién va/hodic p dung bét ky qui dinh ndo cta Hiép dinh nay S€
truée hét dugc giai quyét moét cach than thién thong qua trao d01 kién
va/hodc dam phén.

Néu cic Bén khong giai quyét dugc théng qua trao ddi y kién vé/hoglc dam
phén v6i nhau, thi ho c6 thé théng nhét dua tranh chép d6 cho mot s& ngudi
ho#ic co quan dé giai quyét; néu cac bén khong nhit tri nhu véy thi theo yéu
cua mdt trong hai Bén, tranh chép d6 s& dugc dua ra mot tda trong tai gdm ba
trong tai vién quyét dinh, m3i Bén chi dinh mot trong tai va trong tai thi ba sé
duge hai trong tai kia cting chi dinh. M3i Bén s& chi dinh mdt trong tai vién
trong thoi han sdu muoi (60) ngay ké tir ngay mdt Bén nhdn dugc thong bao
cua bén kia thong qua dudng ngoai glao dé nghj giai quyét tranh chip thong
qua hinh thirc trong tai, va trong tai vién thit ba s&€ dugc chi dinh trong théi han
séu muoi (60) ngdy tiép theo. Néu mét trong hai Bén khong chi dinh dugc
trong tai vién trong thdi gian quy dinh, thi theo dé nghi cua mot trong hai Bén,
Chu tich Hoi ddng T6 chirc hang khong dan dung quéc té s& chi dinh trong tai
vién hodc céc trong tai vién tuy timg truong hqp Trong moi trudng hop, trong
tai vién thir ba phai 1a cong dén cua Quéc gia thir ba va s€ 1a Chu tich cua toa
trong tai. Toa trong tai s& quyet dinh theo da s phiéu. Trong tit ca cdc van d&
khac, Tda trong tai s& quyét dinh trinh ty thi tuc cia minh.

Céc Bén cam két tudn thi moi quyét dinh dwoc dua ra theo khoan 2 cta Didu
nay.

Néu va cho t6i khi ndo ma mot trong hai Bén khéng tuén thu quyét dinh dugc
dua ra theo khoan 2 cta biéu nay, thi Bén kia c6 thé han ché, dinh chi hodc rit
bat ky cac quyén hodc diic quyén nao da duoc trao theo Hiép dinh nay cho Bén
vi pham.

M3di Bén s& chiju céc chi phi v tién cong cin thiét cho céc trong tai vién cuia
minh; phi cho trong tai vién thir ba va céc chi phi can thi€t cho ngudi ndy ciing
nhu cho nhitng nguoi li€n quan tdi viée trong tai s& dugc chia déu cho cac Bén.

PIEU 20

Sira doi

Bét ky sira dbi nao dbi voi Hlep dinh ndy dugc cac Bén nhét tri s& cd hiéu lyc vao
ngay duoc xdc dinh bang viéc trao dbi cong ham ngoai giao néu rd ring tit ca cac
thti tuc ndi bd can thiét da duoc ca hai Bén hoan thanh.
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PIEU 21
Céac Théa thuin da phwong

Néu mét thoa thusn da phuong lién quan téi vén tdi hang khong c6 hiéu lyc dbi véi
c4 hai Bén, thi Hiép dinh nay s& dugc sira d8i cho phit hop véi cc quy dinh cia
théa thuan da phuong do.

PIEU 22
Chim dirt

Mot trong hai Bén, vao bét ctr luc nao, ciing c6 thé giri thong béo bing vin ban
thong qua dudng ngoai giao, cho Bén kia vé quyét dinh ctia minh chim dirt Hiép
dinh nay. Thong bdo nhu viy s& ddng thdi duoc chuyén cho ICAO. Hiép dinh nay
s& chim dit vao lic nira dém, gid dia phuong ciia Bén duoc théng bio, ngay trudce
khi két thiic ngdy dAu tién Bén kia nhdn dugc théng béo, trir khi thong bao dugc rut
lai bing mot thoa thusn trudce khi hét thoi han nay. Trong trudng hop Bén kia khong
cd xéac nhin nhén dugc thong bdo thi thong bao d6 s& dugc coi 14 d4 nhan dugc sau
khi ICAO nhén dugc théng bio mudi bdn (14) ngay.

PIEU 23
Ding ky véi ICAO

Sau khi dugc ky, Hiép dinh nay va bit cit sira di nao cta Hiép dinh s& dugc ding
ky v6i ICAO béi Bén ma tai lanh thd ciia Bén d6 Hiép dinh nay dwoc ky hoic do
céc Bén théa thuén.

PIEU 24

Hiéu luc

Hi€p dinh nay s& c6 hiéu lyc vao ngay nhin dugc cong ham thit hai néu rd ring tt
ca cac thi tuc nodi bd cén thiét 3 dugc ca hai Bén hoan thanh.

Pé 1am chiing nhimg ngudi ky dudi déy, dugc Chinh phii ctia minh uy quyén hop
phap, d4 ky Hiép dinh nay.
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Lam tai Bra-xin-lia ngay 2 thang 7 nim 2018 thanh hai ban bing tiéng Viét, tiéng
Bb Dao Nha va tiéng Anh, tit ca cac vin ban déu c6 gia tri nhu nhau. Trong trudng
hop c6 sy khéac biét vé giai thich van ban tiéng Viét va tiéng B6 Dao Nha, thi vin
ban tiéng Anh s& dugc dan chiéu.

_ THAY MAT CHINHPHU THAY MAT CHINH PHU
NUGC CONG HOA XA HQICHUNGHIA ~ NUGC CONG HOA LIEN BANG
VIET NAM BRA-XIN

S

L& Pinh Tho oysio Nunes Ferreira /
Thit truéng Bo Giao thong vin taii 0 trwéng B§ Ngoai gia
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PHU LUC
BANG DUONG BAY

Céc dudng bay do (céc) hiang hang khéng dugc chi dinh cia Viét Nam khai thac:

Cic diém Cic diém giira Cic diém dén | Céc diém qua
xuit phat
Céc diém batky | Cac diém bat ky Céc diém bat ky tai | Cac diém bét ky
tai Viét Nam Bra-xin

Céc dudng bay do (céc) hang hang khéng dugc chi dinh ctia Bra-xin khai thac:

Cic diém
xuit phat

Cac diém giira

Cac diem den

Cic diém qua

Céc diém batky | Cac diém bat ky Céc diém bat ky tai | Cac diém bat ky
tai Bra-xin Viét Nam
GHI CHU:

1. Cac héng hang khong dugc chi dinh cua cd hai Bén, trén bét ky hodc tit ca cac
chuyén bay va theo su lya chon ciia minh, c6 thé:

a) khai thic cac chuyén bay trén mot hodc ca hai chiéu;

b) két hop s6 hidu cac chuyén bay khac nhau trén cling mot tiu bay khai thac;

¢) khai théc cAc diém giita va diém qué va céc diém trong 1anh thd cua cic Bén
trén cac duong bay theo bat ky cach thirc két hop hodc trat tu ndo, ma khong
c¢6 quyén van chuyén noi dia;

d) b6 qua diém dimg tai bat ky didm hodic cac didm nao; va

e) chuyén van chuyén tir bit ky tau bay ndo cia minh sang bt ky tau bay no
khac ctia minh tai b4t ky cac didm nao trén cac dudng bay

ma khéng bi han ché vé dia Iy hoic chiéu bay va khong bi mét bt ky quyén
van chuyen nao khic dugc phép theo Hiép dinh niy, mién 13 van chuyén nay 13
mot phin ctia chuyén bay khai thdc mét diém tai 13nh thd cia Bén chi dinh
hang hang khéng d6.

2. Viéc thyc hién quyén van chuyén 5 ciia (c4c) hing hang khéng cta hai Bén trén

cac duodng bay trén s& dugc nha chirc trach hang khéng ctia cadc Bén thoa thuén.
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AIR SERVICES AGREEMENT
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE GOVERNMENT OF THE FEDERATIVE REPUBLIC OF BRAZIL

The Government of the Socialist Republic of Viet Nam (“Viet Nam”) and the
Government of Federative Republic of Brazil (“Brazil”) hereinafter referred to as
“Parties”;

Being parties to the Convention on International Civil Aviation, opened for
signature at Chicago on 7 December 1944;

Desiring to contribute to the progress of international civil aviation;

Desiring to conclude an agreement for the purpose of establishing and operating air
services between and beyond their respective territories;

Have agreed as follows:

ARTICLE 1

Definitions

For the purposes of this Agreement, unless otherwise stated, the term:

a) “aeronautical authority” means, in the case of the Socialist Republic of Viet
Nam the Civil Aviation Authority of Viet Nam, Ministry of Transport and in the
case of Brazil, the civil aviation authority represented by the National Civil
Aviation Agency (ANAC); or in both cases any other authority or person
empowered to perform the functions exercised by the said authorities;

b) “Agreement” means this Agreement, any annex to it, and any amendments
thereto;

¢) “capacity” means the amount(s) of services provided under the Agreement,
usually measured in the number of flights (frequencies) or seats or tons of cargo
offered in a market (city pair, or country-to-country) or on a route during a
specific period, such as daily, weekly, seasonally or annually;

d) “Convention” means the Convention on International Civil Aviation opened for
signature at Chicago on 7 December 1944, and includes any Annex adopted
under Article 90 of that Convention, and any amendment of the Annexes or
Convention under Articles 90 and 94, insofar as such Annexes and amendments
have become effective for both Parties;
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e) “designated airline” means an airline which has been designated and authorized
in accordance with Article 3 (Designation and Authorization) of this Agreement;

f) “price” means any fare, rate or charge for the carriage of passengers, baggage
and/or cargo, excluding mail, in air transportation, including any other mode of
transportation in connection therewith, charged by airlines, including their
agents, and the conditions governing the availability of such fare, rate or charge;

g) “territory” in relation to a State means the land areas (mainland and islands),
internal waters and territorial waters adjacent thereto and the airspace above
them under the sovereignty of that State;

h) “user charges” means a charge made to airlines by the competent authorities, or
permitted by them to be made, for the provision of airport property or facilities
or of air navigation facilities, or aviation security facilities or services, including
related services and facilities, for aircraft, their crews, passengers and cargo; and
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i) “air service”, “international air service”, “airline”, and “stop for non-traffic
purposes”, have the meanings assigned to them in Article 96 of the Convention.

ARTICLE 2
Grant of Rights

1. Each Party grants to the other Party the rights specified in this Agreement for
the purpose of operating international air services on the routes specified in the
Annex to this Agreement.

2. Subject to the provisions of this Agreement, the airline(s) designated by each
Party shall enjoy the following rights:

a) to fly without landing across the territory of the other Party;
b) to make stops in the territory of the other Party for non-traffic purposes;

c) to make stops at the point(s) on the route(s) specified in the Route Schedule
jointly agreed upon by the aeronautical authorities of both Parties for the
purpose of taking on board and discharging international traffic in
passengers, baggage, cargo or mail separately or in combination; and

d) other rights specified in this Agreement.

3. The airlines of each Party, other than those designated under Article 3
(Designation and Authorization) of this Agreement shall also enjoy the rights
specified in paragraphs 2 a) and b) of this Article.

4. Nothing in this Agreement shall be deemed to confer on the designated
airline(s) of one Party the privilege of taking on board, in the territory of the
other Party, passengers, baggage, cargo and mail for remuneration and
destined for another point in the territory of the other Party.




ARTICLE 3
Designation and Authorization

Each Party shall have the right to designate in writing to the other Party, an
airline or airlines to operate the agreed services and to withdraw or alter such
designation. These notifications shall be made through diplomatic channels.

On receipt of such a designation, and of application from the designated
airline, in the form and manner prescribed for operating authorization each
Party shall grant the appropriate operating authorization with minimum
procedural delay, provided that:

a) the designated airline is established in the territory of the designating Party;

b) effective regulatory control of the designated airline is exercised and
maintained by the Party designating the airline;

c) the Party designating the airline is in compliance with the provisions set
forth in Article 7 (Safety) and Article 8 (Aviation Security); and

d) the designated airline is qualified to meet other conditions prescribed under
the laws and regulations normally applied to the operation of international
air transport services by the Party receiving the designation.

On receipt of the operating authorization of paragraph 2 of this Article, a
designated airline may at any time begin to operate the agreed services for
which it is so designated, provided that the airline complies with the applicable
provisions of this Agreement.

ARTICLE 4
Withholding, Revocation and Limitation of Authorization

The aeronautical authorities of each Party shall have the right to withhold the
authorizations referred to in Article 3 (Designation and Authorization) of this
Agreement with respect to an airline designated by the other Party, and to
revoke, suspend or impose conditions on such authorizations, temporarily or
permanently in the event:

a) that there is no proof that the designated airline is established in the
territory of the Party designating the airline; or

b) that effective regulatory control of the designated airline is not exercised
and maintained by the Party designating the airline; or

c) of failure of the Party designating the airline to comply with the provisions
set forth in Article 7 (Safety) and Article 8 (Aviation Security); or

d) of failure that such designated airline is qualified to meet other conditions
prescribed under the laws and regulations normally applied to the operation
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4.

of international air transport services by the Party receiving the
. designation.

Unless immediate revocation, suspension or imposition of the conditions
mentioned in paragraph 1 of this Article is essential to prevent further
infringements of laws and regulations, or of the provisions of this Agreement,
such right shall be exercised only after consultation with the other Party. Such
consultations shall take place prior to the expiry of thirty (30) days following
the request by one Party, unless both Parties otherwise agree.

ARTICLE 5
Application of Laws

The laws and regulations of one Party governing entry into and departure from
its territory of aircraft engaged in international air services, or the operation
and navigation of such aircraft while within its territory, shall be applied to
aircraft of the airlines of the other Party.

The laws and regulations of one Party relating to the entry into, stay in and
departure from its territory of passengers, crew and cargo including mail such
as those regarding immigration, customs, currency and health and quarantine
shall apply to passengers, crew, cargo and mail carried by the aircraft of the
airline of the other Party while they are within the said territory.

Neither Party shall give preference to its own or any other airline over an
airline of the other Party engaged in similar international air transportation in
the application of its immigration, customs, quarantine and similar regulations.

Passengers, baggage, cargo and mail in direct transit shall be subject to no more
than a simplified control. Baggage and cargo in direct transit shall be exempt
from customs duties and other similar taxes.

ARTICLE 6
Recognition of Certificates and Licenses

Certificates of airworthiness, certificates of competency and licenses issued or
rendered valid by one Party and still in force shall be recognized as valid by
the other Party for the purpose of operating the agreed services provided that
the requirements under which such certificates and licenses were issued or
rendered valid are equal to or above the minimum standards which may be
established pursuant to the Convention.

If the privileges or conditions of the licenses or certificates referred to in
paragraph 1 above, issued by the aeronautical authorities of one Party to any
person or designated airline or in respect of an aircraft used in the operation of
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the agreed services, should permit a difference from the minimum standards
established under the Convention, and which difference has been filed with the
International Civil Aviation Organization (ICAO), the other Party may request
consultations between the aeronautical authorities with a view to clarifying the
practice in question.

Each Party reserves the right, however, to refuse to recognize for the purpose
of flights above or landing within its own territory, certificates of competency
and licenses granted to its own nationals by the other Party.

ARTICLE 7
Safety

Each Party may request consultations at any time concerning the safety
standards maintained by the other Party in areas relating to aeronautical
facilities, flight crew, aircraft and the operation of aircraft. Such consultations
shall take place within thirty (30) days of that request.

If, following such consultations, one Party finds that the other Party does not
effectively maintain and administer safety standards in the areas referred to in
paragraph 1 of this Article that meet the standards established at that time
pursuant to the Convention,the other Party shall be informed of such findings
and of the steps considered necessary to conform with the ICAO standards.
The other Party shall then take appropriate corrective action within an agreed
time period.

Pursuant to Article 16 of the Convention, it is further agreed that, any aircraft
operated by, or on behalf of an airline of one Party, on service to or from the
territory of another Party, may, while within the territory of the other Party be
the subject of a search by the authorized representatives of the other Party,
provided this does not cause unreasonable delay in the operation of the
aircraft. Notwithstanding the obligations mentioned in Article 33 of the
Convention, the purpose of this search is to verify the validity of the relevant
aircraft documentation, the licensing of its crew, and that the aircraft
equipment and the condition of the aircraft conform to the standards
established at that time pursuant to the Convention.

When urgent action is essential to ensure the safety of an airline operation,
each Party reserves the right to immediately suspend or vary the operating
authorization of an airline or airlines of the other Party.

Any action by one Party in accordance with paragraph 4 above shall be
discontinued once the basis for the taking of that action ceases to exist.

With reference to paragraph 2 of this Article, if it is determined that one Party
remains in non-compliance with ICAO standards when the agreed time period
has elapsed, the Secretary General of ICAO should be advised thereof. The




latter should also be advised of the subsequent satisfactory resolution of the
situation.

ARTICLE 8
Aviation Security

Consistent with their rights and obligations under international law, the Parties
reaffirm that their obligation to each other to protect the security of civil
aviation against acts of unlawful interference forms an integral part of this
Agreement. Without limiting the generality of their rights and obligations
under international law, the Parties shall in particular act in conformity with
the provisions of the Convention on Offences and Certain Other Acts
Committed on Board Aircraft, signed at Tokyo on 14 September 1963, the
Convention for the Suppression of Unlawful Seizure of Aircraft, signed at The
Hague on 16 December 1970 and the Convention for the Suppression of
Unlawful Acts against the Safety of Civil Aviation, signed at Montreal on
23 September 1971, its Supplementary Protocol for the Suppression of
Unlawful Acts of Violence at Airports Serving International Civil Aviation,
signed at Montreal on 24 February 1988, as well as with any other convention
and protocol relating to the security of civil aviation which both Parties adhere
to.

The Parties shall provide upon request all necessary assistance to each other to
prevent acts of unlawful seizure of civil aircraft and other unlawful acts against
the safety of such aircraft, their passengers and crew, airports and air
navigation facilities, and any other threat to the security of civil aviation.

The Parties shall, in their mutual relations, act in conformity with the aviation
security provisions established by ICAO and designated as Annexes to the
Convention; they shall require that operators of aircraft of their registry or
operators of aircraft who are established in their territory and the operators of
airports in their territory act in conformity with such aviation security
provisions. Each Party shall advise the other Party of any difference between
its national regulations and practices and the aviation security standards of the
Annexes. Either Party may request immediate consultations with the other
Party at any time to discuss any such differences.

Each Party agrees that such operators of aircraft may be required to observe
the aviation security provisions referred to in paragraph 3 above required by
the other Party for entry into, departure from, or while within, the territory of
that other Party. Each Party shall ensure that adequate measures are effectively
applied within its territory to protect the aircraft and to inspect passengers,
crew, carry-on items, baggage, cargo and aircraft stores prior to and during
boarding or loading. Each Party shall also give sympathetic consideration to
any request from the other Party for reasonable special security measures to
meet a particular threat.




When an incident or threat of an incident of unlawful seizure of civil aircraft or
other unlawful acts against the safety of such aircraft, their passengers and
crew, airports or air navigation facilities occurs, the Parties shall assist each
other by facilitating communications and other appropriate measures intended
to terminate rapidly and safely such incident or threat thereof.

Each Party shall have the right, within sixty (60) days following notice, for its
aeronautical authorities to conduct an assessment in the territory of the other
Party of the security measures being carried out, or planned to be carried out,
by aircraft operators in respect of flights arriving from, or departing to the
territory of the first Party. The administrative arrangements for the conduct of
such assessments shall be agreed between the aeronautical authorities and
implemented without delay so as to ensure that assessments will be conducted
expeditiously.

When a Party has reasonable grounds to believe that the other Party has
departed from the provisions of this Article, the first Party may request
consultations. Such consultations shall start within fifteen (15) days of receipt
of such a request from either Party. Failure to reach a satisfactory agreement
within fifteen (15) days from the start of consultations shall constitute grounds
for withholding, revoking, suspending or imposing conditions on the
authorizations of the airline or airlines designated by the other Party. When
justified by an emergency, or to prevent further non-compliance with the
provisions of this Article, the first Party may take interim action at any time.

ARTICLE 9
User Charges

Neither Party shall impose or permit to be imposed on the designated airlines
of the other Party user charges higher than those imposed on its own airlines
operating similar international services.

Each Party shall encourage consultations on user charges between its
competent charging authority and airlines using the service and facilities
provided, where practicable through those airlines' representative
organizations. Reasonable notice of any proposals for changes in user charges
should be given to such users to enable them to express their views before
changes are made. Each Party shall further encourage its competent charging
authority and such users to exchange appropriate information concerning user
charges.




ARTICLE 10

Customs Duties

Each Party shall on the basis of reciprocity exempt a designated airline of the
other Party to the fullest extent possible under its national law from import
restrictions, customs duties, excise taxes, inspection fees and other national
duties and charges, not based on the cost of services provided on arrival, on
aircraft, fuel, lubricating oils, consumable technical supplies, spare parts
including engines, regular aircraft equipment, aircraft stores and other items
such as printed ticket stock, air waybills, any printed material which bears the
insignia of the company printed thereon and usual publicity material
distributed free of charge by that designated airline intended for use or used
solely in connection with the operation or servicing of aircraft of the
designated airline of such other Party operating the agreed services.

The exemptions granted by this Article shall apply to the items referred to in
paragraph 1 of this Article:

a) introduced into the territory of the Party by or on behalf of the designated
airline of the other Party;

b) retained on board aircraft of the designated airline of one Party upon arrival
in or leaving the territory of the other Party; or

c) taken on board aircraft of the designated airline of one Party in the territory
of the other Party and intended for use in operating the agreed services;

whether or not such items are used or consumed wholly within the territory of
the Party granting the exemption, provided the ownership of such items is not
transferred in the territory of the said Party.

The regular airborne equipment, as well as the materials and supplies normally
retained on board the aircraft of a designated airline of either Party, may be
unloaded in the territory of the other Party only with the approval of the
customs authorities of that territory. In such case, they may be placed under
the supervision of the said authorities up to such time, as they are re-exported
or otherwise disposed of in accordance with customs regulations.

ARTICLE 11
Capacity

Each Party shall allow each designated airline to determine the frequency and
capacity of the international air transportation it offers based on commercial
considerations of the marketplace.

Neither Party shall unilaterally limit the volume of traffic, frequency, or
regularity of service, or the aircraft type or types operated by the designated
airlines of the other Party, except as may be required for customs, technical,
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operational, or environmental reasons under uniform conditions consistent
with Article 15 of the Convention.

ARTICLE 12
Pricing

Each Party shall allow prices for air transportation to be established by airlines
of both Parties based upon commercial considerations in the marketplace.

Notwithstanding paragraph 1 above, intervention by Viet Nam shall be limited
to:
a) prevention of unreasonably discriminatory prices or practices;

b) protection of consumers from prices that are unreasonably high or
restrictive due to the abuse of a dominant position;

¢) protection of airlines from prices that are artificially low due to direct or
indirect governmental subsidy or support.

Either Party may require notification of or filing with its aeronautical
authorities of prices to be charged to or from its territory by airlines of the
other Party. Such notification or filing by the airlines may be required to be
made not later than the initial offering of a price, regardless of the form,
electronic or other, in which the price is offered.

Neither Party shall take unilateral action to prevent the inauguration or
continuation of a price proposed to be charged or charged by the designated
airlines of either Party for international air services between the territories of
the Parties. If either Party believes that any such price is inconsistent with the
consideration set forth in this Article, it shall request consultations and notify
the other Party of the reasons for its. dissatisfaction within fourteen (14) days
from receiving the filing. These consultations shall be held not later than
fourteen (14) days after receipt of the request. Without a mutual agreement, the
price shall go into effect or continue in effect.

ARTICLE 13
Competition

The Parties shall inform each other, upon request, about their competition
laws, policies and practices or changes thereto, and any particular objectives
thereof, which could affect the operation of air transport services under this
Agreement and shall identify the authorities responsible for their
implementation.




The Parties shall notify each other whenever they consider that there may be
incompatibility between the application of their competition laws, policies and
practices and the matters related to the operation of this Agreement.

Notwithstanding any other provision to the contrary, nothing in this
Agreement shall: (i) require or favour the adoption of agreements between
undertakings, decisions by associations of undertakings or concerted practices
that prevent or distort competition; (ii) reinforce the effects of any such
agreement, decision or concerted practice; or (iii) delegate to private economic
operators the responsibility for taking measures that prevent, distort or restrict
competition.

ARTICLE 14
Currency Conversion and Remittance of Earnings

Each Party shall permit airline(s) of the other Party to convert and transmit
abroad, on demand, all local revenues from the sale of air transport services
and associated activities directly linked to air transport in excess of sums
locally disbursed, with conversion and remittance permitted promptly at the
rate of exchange applicable as of the date of the request for conversion and
remittance.

The conversion and remittance of such revenues shall be permitted in
conformity with the applicable laws and regulations and are not subject to any
administrative or exchange charges except those normally made by banks for
the carrying out of such conversion and remittance.

The provisions of this Article do not exempt the airlines of both Parties of the
duties, taxes and contributions they are subject to.

If there is a special agreement between the Parties to avoid double taxation, or
a special agreement which regulates transferring of funds between the Parties,
such agreements shall prevail.

ARTICLE 15
Commercial Activities and Operational Flexibility

Each Party shall accord airlines of the other Party the right to sell and market
international air services in its territory directly or through agents or other
intermediaries of the airline's choice, including the right to establish offices,
both on-line and off-line.

Each airline shall have the right to sell transportation in the currency of that
territory or, subject to its national laws and regulations, in freely convertible
currencies of other countries, and any person shall be free to purchase such
transportation in currencies accepted by that airline.
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The designated airline or airlines of one Party shall be allowed, on the basis of
reciprocity, to bring into and to maintain in the territory of the other Party their
representatives and commercial, operational and technical staff as required in
connection with the operation of the agreed services.

These staff requirements may, at the option of the designated airline or airlines
of one Party, be satisfied by its own personnel or by using the services of any
other organization, company or airline operating in the territory of the other
Party and authorized to perform such services for other airlines.

The representatives and staff shall be subject to the laws and regulations in
force of the other Party, and consistent with such laws and regulations:

a) each Party shall, on the basis of reciprocity and with the minimum of delay,
grant the necessary employment authorizations, visitor visas or other
similar documents to the representatives and staff referred to in paragraph 3
of this Article; and

b) both Parties shall facilitate and expedite the requirement of employment
authorizations for personnel performing certain temporary duties not
exceeding ninety (90) days.

Each airline may, in operating services authorized by this Agreement, use its
own aircraft or aircraft that have been leased (“dry lease”), subleased, rented
by the hour (“interchange” or “lease for hours”), or leased with crew,
insurance and maintenance (“wet lease”), through a contract between airlines
of either Party or third countries, observing the laws and regulations of each
Party and the Protocol on the Amendment to the Convention (Article 83 bis).
The aeronautical authorities of the Parties shall evaluate the need to conclude a
specific agreement establishing the conditions of transfer of responsibility for
safety, as provided by the International Civil Aviation Organization.

On any sector or sectors of the routes of the Annex of the Agreement, any
airline shall be entitled to perform international air transportation, including
under code sharing arrangements with other airlines, without any limitation as
to change at any point or points on the route, in the type, size or number of
aircraft operated, provided that the transportation beyond such point is a
continuation of the transportation from the territory of the Party that has
designated the airline and in the inbound direction the transportation to the
territory of the Party that has designated the airline is a continuation of the
transportation from beyond such point.

ARTICLE 16

Statistics

The aeronautical authorities of each Party shall provide or cause its designated
airline or airlines to provide the aeronautical authorities of the other Party, upon
request, periodic or other statements of statistics as may be reasonably required.
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ARTICLE 17
Approval of Schedules

The designated airline of each Party shall submit its envisaged flight schedules
for approval to the aeronautical authorities of the other Party at least thirty (30)
days prior to the operation of the agreed services. The same procedure shall
apply to any modification thereof.

For supplementary flights which the designated airline of one Party wishes to
operate on the agreed services outside the approved timetable, that airline must
request prior permission from the aeronautical authorities of the other Party.
Such requests shall usually be submitted at least five (5) working days prior to
the operation of such flights.

ARTICLE 18

Consultations

Either Party may, at any time, request consultations on the interpretation,
application, implementation, or amendment of this Agreement or compliance
with this Agreement.

Such consultations, which may be through discussion or by correspondence,
shall begin within a period of sixty (60) days from the date the other Party
receives a written request, unless otherwise agreed by the Parties.

ARTICLE 19
Settlement of Disputes

Any difference or dispute between the Parties concerning the interpretation
and/or implementation and/or application of any of the provisions of this
Agreement shall be settled amicably through mutual consultation and/or
negotiations.

If the Parties fail to reach a settlement by mutual consultation and/or
negotiation, they may agree to refer the dispute for decision to some person or
body; if they do not so agree, the dispute shall, at the request of either Party, be
submitted for decision to a tribunal of three arbitrators, one to be nominated by
each Party and the third to be appointed by the two so nominated. Each of the
Parties shall nominate an arbitrator within a period of sixty (60) days from the
date of receipt by either Party from the other of a notice through diplomatic
channels requesting arbitration of the dispute by such a tribunal, and the third
arbitrator shall be appointed within a further period of sixty (60) days. If either
of the Parties fails to nominate an arbitrator within the period specified, the
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President of the Council of the International Civil Aviation Organization may
at the request of either Party appoint an arbitrator or arbitrators as the case
requires. In all cases, the third arbitrator shall be a national of a third State and
shall act as President of the arbitral tribunal. The arbitral tribunal shall reach its
decision by majority of votes. In all other respects the arbitral tribunal shall
determine its own procedure.

3. The Parties undertake to comply with any decisions given under paragraph 2
of this Article.

4. If and for so long as either Party fails to comply with a decision given under
paragraph 2 of this Article, the other Party may limit, suspend or revoke any
rights or privileges which it has granted by virtue of this Agreement to the
Party in defaults.

5. [Each Party shall bear the expenses and remuneration necessary for its
arbitrator; the fee for the third arbitrator and the expenses necessary for this
one as well as those due to the activity of the arbitration shall be equally
shared by the Parties.

ARTICLE 20

Amendments

Any amendment to this Agreement agreed upon by the Parties shall come into effect
on a date to be determined by an exchange of diplomatic notes, indicating that all
necessary internal procedures have been completed by both Parties.

ARTICLE 21
Multilateral Agreements

If a multilateral agreement concerning air transport comes into force in respect of
both Parties, this Agreement shall be amended so as to conform with the provisions
of that multilateral agreement.

ARTICLE 22

Termination

Either Party may, at any time, give notice in writing, through diplomatic channels,
to the other Party of its decision to terminate this Agreement. Such notice shall be
simultaneously communicated to ICAO. This Agreement shall terminate at
midnight, local time of the notified Party immediately before the first anniversary of
the date of receipt of the notice by the other Party, unless the notice is withdrawn by
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agreement before the end of this period. In the absence of acknowledgement of
receipt by the other Party, the notice shall be deemed to have been received fourteen
(14) days after receipt of the notice by ICAO.

ARTICLE 23
Registration with ICAO

This Agreement and any amendment thereto shall be registered upon its signature
with ICAO by the Party in which territory this Agreement was signed, or as agreed
by the Parties.

ARTICLE 24
Entry into Force

This Agreement shall enter into force on the date of the receipt of the second
diplomatic note indicating that all necessary internal procedures for its entry into
force have been completed by both Parties.

In witness whereof the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

Done at Brasilia on 2 July 2018, in duplicate in the Vietnamese, Portuguese and
English languages, all texts being equally authentic. In case of any divergence of
interpretation of the Vietnamese and Portuguese texts, the English text shall prevail.

FOR THE GOVERNMENT FOR THE GOVERNMENT
OF THE SOCIALIST REPUBLIC OF THE FEDERATIVE REPUBLIC
OF VIET NAM OF BRAZIL

P

/

Le Dinh Tho Aldysio Nunes Ferr;fra
Deputy Minister of Transport Mihister of Foreign Affairs
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ANNEX
ROUTE SCHEDULE

Routes to be operated by the designated airline(s) of Viet Nam:

Points of Origin Intermediate Points of Points
Points Destination Beyond
Any points in Viet Any points Any points in Brazil Any points
Nam

Routes to be operated by the designated airline(s) of Brazil:

Points of Origin Intermediate Points of Points
Points Destination Beyond
Any points in Brazil Any points Any points in Viet Any points
Nam
NOTES:

1. The designated airlines of both Parties may, on any or all flights and at their option:
a) operate flights in either or both directions;
b) combine different flight numbers within one aircraft operation;

c) serve intermediate and beyond points and points in the territories of the Parties
on the routes in any combination and in any order, without cabotage rights;

d) omit stops at any point or points; and

e) transfer traffic from any of its aircraft to any of its other aircraft at any point on
the routes

without directional or geographic limitation and without loss of any right to carry
traffic otherwise permissible under this Agreement, provided that the transportation
is part of a service that serves a point in the territory of the Party designating the
airline.

. The exercise of fifth freedom traffic by the designated airline(s) of both Parties on

the above routes shall be agreed upon between the aeronautical authorities of the
Parties.

15




termo:

ACORDO SOBRE SERVICOS AEREOS ENTRE O GOVERNO DA REPUBLICA

SOCIALISTA DO VIETNA E O GOVERNO DA REPUBLICA
FEDERATIVA DO BRASIL

O Governo da Republica Socialista do Vietna ("Vietna")

e

o Governo da Republica Federativa do Brasil ("Brasil"),
doravante referidos como "Partes";

Sendo Partes da Convengdo sobre Aviagdo Civil Internacional, aberta para
assinatura em Chicago no dia 7 de dezembro de 1944;

Desejando contribuir para o progresso da aviagao civil internacional;

Desejando concluir um acordo com o propdsito de estabelecer e explorar
servigos aéreos entre seus respectivos territérios e além;

Acordaram o seguinte:

Artigo 1
Definigbes

Para os propositos do presente Acordo, salvo disposi¢do em contrario, o

a)

b)

c)

“autoridade aerondutica” significa, no caso no caso da Republica
Socialista do Vietnd, a Autoridade de Aviagdo Civil do Vietna, Ministério
dos Transportes e, do Brasil, a autoridade de aviag3o civil representada
pela Agéncia Nacional de Aviagdo Civil (ANAC); ou, em ambos os casos,
qualquer outra autoridade ou pessoa autorizada a executar as fungdes
exercidas pelas autoridades acima mencionadas;

“Acordo” significa este Acordo, qualquer anexo a ele, e quaisquer
emendas decorrentes;

“capacidade” significa a quantidade de servigos estabelecidos pelo
Acordo, medida normalmente pelo nimero de voos (frequéncias) ou de
assentos, ou toneladas de carga oferecidas em um mercado (par de
cidades ou pais a pais) ou em uma rota durante um determinado
periodo, tal como diariamente, semanalmente, por temporada ou
anualmente;




d)

e)

f)

g)

h)

“Convencgdo” significa a Convengdo sobre Aviagdo Civil Internacional,
aberta para assinatura em Chicago no dia 7 de dezembro de 1944, e inclui
os Anexos adotados de acordo com o Artigo 90 daquela Convengao e
qualquer emenda aos Anexos ou a Convengdo, de acordo com os Artigos
90 e 94, na medida em que esses Anexos e emendas tenham entrado em
vigor para ambas as Partes;

“empresa aérea designada” significa uma empresa aérea que tenha sido
designada e autorizada em conformidade com o Artigo 3 (Designagao e
Autorizagdo) deste Acordo;

“prego” significa qualquer prego, tarifa ou encargo para o transporte de
passageiros, bagagem e/ou carga, excluindo mala postal, no transporte
aéreo, incluindo qualquer outro modal de transporte em conexdo com
aquele, cobrados pelas empresas aéreas, incluindo seus agentes, e as
condigbes segundo as quais se aplicam estes precos, tarifas e encargos;

“territério”, em relagdo a um Estado, significa as areas terrestres
(continentais e insulares), as aguas interiores e as aguas territoriais
adjacentes e o espago aéreo acima delas sob a soberania desse Estado.

“tarifa aeronautica” significa o valor cobrado das empresas aéreas pelas
autoridades competentes, ou por estas autorizado a ser cobrado, pelo
uso dos aeroportos ou de suas instalagdes e servigos, ou de instalagdes
de navegagdo aérea, ou de instalagbes de seguran¢a da aviagdo,
incluindo as instalagdes e os servigos relacionados, por aeronaves, suas
tripulagdes, passageiros e carga; e

“servico aéreo”, “servico aéreo internacional”, “empresa aérea” e
“escala para fins ndo comerciais”, tém os significados a eles atribuidos
no Artigo 96 da Convengao.

Artigo 2
Concessdo de direitos

Cada Parte concede a outra Parte os direitos especificados neste Acordo,

com a finalidade de operar servigos aéreos internacionais nas rotas especificadas no Anexo
a este Acordo.

Respeitadas as provisdes deste Acordo, as empresas aéreas designadas por

a)

b)

cada uma das Partes gozardo dos seguintes direitos:

sobrevoar o territério da outra Parte sem pousar;

fazer escalas no territério da outra Parte para fins ndo comerciais;




c) fazer escalas nos pontos das rotas especificadas no Quadro de Rotas
acordado conjuntamente pelas autoridades aeronduticas de ambas as
Partes, para embarcar e desembarcar trafego internacional de
passageiros, bagagem, carga ou mala postal separadamente ou em
combinagdo; e

d) outros direitos especificados no presente Acordo.

3. As empresas aéreas de cada Parte, que ndo tenham sido designadas com
base no Artigo 3 (Designagdo e Autorizagdo) deste Acordo também gozardo dos direitos
especificados no paragrafo 2, alineas "a" e "b", deste Artigo.

4. Nada previsto neste Acordo sera considerado como concessdo a uma
empresa aérea designada de uma Parte do direito de embarcar, no territério da outra
Parte, passageiros, bagagem, carga e mala postal, mediante remuneragdo e com destino a
outro ponto no territério desta outra Parte.

Artigo 3
Designagao e autorizagao

1. Cada Parte tera o direito de designar por escrito a outra Parte, uma ou mais
empresas aéreas para operar os servigos acordados e de revogar ou alterar tal designagdo.
Tais notificagbes serdo feitas pela via diplomatica.

2. Ao receber tal designagdo e o pedido de autorizagdo de operagdo da empresa aérea
designada, na forma e no modo prescritos, cada Parte concedera a autorizagio de
operagao apropriada com a minima demora de tramites, desde que:

a) a empresa aérea designada seja estabelecida no territério da Parte que
a designa;

b) o efetivo controle regulatério da empresa aérea designada seja exercido
e mantido pela Parte que a designa;

c) a Parte que designa a empresa aérea cumpra as disposicbes
estabelecidas no Artigo 7 (Seguranga Operacional) e no Artigo 8
(Seguranga da Aviagao);

d) a empresa aérea designada esteja qualificada para satisfazer outras
condigdes prescritas segundo as leis e regulamentos normalmente
aplicados a operagdo de servigos de transporte aéreo internacional pela
Parte que recebe a designagdo.

3. Ao receber a autorizagdo de operagdo prevista no paragrafo 2 deste Artigo,
uma empresa aérea designada pode, a qualquer tempo, comecgar a operar os servigos
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acordados para os quais tenha sido designada, desde que ela cumpra as disposi¢ées
aplicaveis deste Acordo.

Artigo 4
Negacdo, revogacdo e limitagdo de autorizagao

1. As autoridades aerondauticas de cada Parte terdo o direito de negar as
autorizagdes mencionadas no Artigo 3 (Designagao e Autorizagdo) deste Acordo a empresa
aérea designada pela outra Parte e de revogar, suspender ou impor condigbes a tais
autorizagdes, temporaria ou permanentemente nos casos em que:

a) ndo existir prova de que a empresa aérea designada esteja estabelecida no
territério da Parte que a designou; ou

b) o efetivo controle regulatério da empresa aérea designada ndo seja exercido
e mantido pela Parte que a designa; ou

c) a Parte que designa a empresa aérea ndo cumpra as disposi¢cdes
estabelecidas no Artigo 7 (Seguranga Operacional) e no Artigo 8 (Seguranga da Aviagdo);
ou

d) a empresa aérea designada ndo esteja qualificada para atender a outras
condigbes determinadas segundo as leis e regulamentos normalmente aplicados a
operagdo de servigos de transporte aéreo internacional pela Parte que recebe a
designagdo.

2. A menos que a imediata revogagdo, suspensdo ou imposi¢do das condi¢Ges
previstas no paragrafo 1 do presente Artigo seja essencial para impedir novas infracbes a
leis e regulamentos ou as disposi¢cdes deste Acordo, esse direito somente sera exercido
apos a realizagdo de consultas com a outra Parte. Tais consultas deverdo ocorrer antes de
expirar o prazo de 30 (trinta) dias a partir da data da solicitacdo de uma das Partes, salvo
entendimento diverso entre ambas as Partes.

Artigo 5
Aplicacdo de leis

1. As leis e regulamentos de uma Parte que regem a entrada e saida de seu
territorio de aeronaves engajadas em servigos aéreos internacionais, ou a operagdo e
navegagdo de tais aeronaves enquanto em seu territério, serdo aplicados as aeronaves das
empresas aéreas da outra Parte.

2. As leis e regulamentos de uma Parte, relativos a entrada, permanéncia e
saida de seu territorio, de passageiros, tripulantes e carga, incluindo mala postal, tais como
os relativos a imigragdo, alfaindega, moeda, salide e quarentena serdo aplicados aos

4




passageiros, tripulantes, carga e mala postal transportados por aeronaves das empresas
aéreas da outra Parte enquanto permanecerem no referido territério.

3. Nenhuma Parte dara preferéncia as suas proprias empresas aéreas ou a
qualquer outra empresa aérea em relacdao as empresas aéreas da outra Parte engajadas
em transporte aéreo internacional similar, na aplicagio de seus regulamentos de
imigracdo, alfandega, quarentena e regulamentos similares.

4, Passageiros, bagagem, carga e mala postal em transito direto serdo sujeitos
apenas a um controle simplificado. Bagagem e carga em transito direto estardo isentas de
taxas alfandegdrias e de outros impostos similares.

Artigo 6
Reconhecimento de certificados e licengas

1. Certificados de aeronavegabilidade, certificados de habilitagdo e licengas,
emitidos ou convalidados por uma Parte e ainda em vigor, serdo reconhecidos como validos
pela outra Parte para fins de operagao dos servigos acordados, desde que os requisitos sob
os quais tais certificados e licengas foram emitidos ou convalidados sejam iguais ou
superiores aos requisitos minimos estabelecidos segundo a Convengao.

2. Se as prerrogativas ou as condi¢cbes das licencas ou certificados
mencionados no paragrafo 1 anterior, emitidos pelas autoridades aeronauticas de uma
Parte para qualquer pessoa ou empresa aérea designada, ou relativos a uma aeronave
utilizada na operagdo dos servicos acordados, permitirem uma diferenga dos requisitos
minimos estabelecidos pela Convencdo, e que tal diferenca tenha sido notificada a
Organizagdo de Aviagao Civil Internacional (OACI), a outra Parte pode pedir que se realizem
consultas entre as autoridades aeronduticas a fim de esclarecer a pratica em questao.

3. Cada Parte, todavia, reserva-se o direito de recusar-se a reconhecer, para o
objetivo de sobrevoo ou pouso em seu préprio territério, certificados de habilitagio e
licengas concedidas aos seus proprios nacionais pela outra Parte.

Artigo 7
Seguranga operacional

1. Cada Parte podera solicitar, a qualquer momento, a realiza¢do de consultas
sobre as normas de seguranca operacional aplicadas pela outra Parte nos aspectos
relacionados com as instalagbes aeronauticas, tripulacées de voo, aeronaves e operagdes
de aeronaves. Tais consultas serdo realizadas dentro de 30 (trinta) dias apds a apresentagio
da referida solicitagao.

2. Se, depois de realizadas tais consultas, uma Parte chegar a conclusdo de que
a outra ndo mantém e administra de maneira efetiva os requisitos de seguranga, nos
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aspectos mencionados no paragrafo 1 deste Artigo, que satisfagam as normas
estabelecidas a época em conformidade com a Convengao, a outra Parte sera informada
de tais conclusdes e das medidas que se considerarem necessarias para cumprir as normas
da OACI. A outra Parte devera, entdo, tomar as medidas corretivas para o caso, dentro de
um prazo acordado.

3. De acordo com o Artigo 16 da Convengdo, fica também acordado que
qualquer aeronave operada por ou em nome de uma empresa aérea de uma Parte, que
preste servigo para ou do territério da outra Parte podera, quando se encontrar no
territério desta ultima, ser objeto de uma inspegdo pelos representantes autorizados da
outra Parte, desde que isto ndo cause demora desnecessaria a operacdo da aeronave. Nao
obstante as obrigagdes mencionadas no Artigo 33 da Convencdo, o objetivo desta inspe¢do
é verificar a validade da documentagdo pertinente da aeronave, as licengas de sua
tripulacdo e se o equipamento e a condicdo da aeronave estdo em conformidade com as
normas estabelecidas a época, de acordo com a Convengdo.

4, Quando uma agdo urgente for essencial para assegurar a seguranca da
operagao de uma empresa aérea, cada Parte reserva-se o direito de suspender ou modificar
imediatamente a autorizagdo de operagao de uma ou mais empresas aéreas da outra Parte.

5. Qualquer medida tomada por uma Parte de acordo com o paragrafo 4 acima
sera suspensa assim que deixem de existir os motivos que levaram a adogao de tal medida.

6. Com referéncia ao paragrafo 2 deste Artigo, se for constatado que uma Parte
continua a ndo cumprir as normas da OACI, depois de transcorrido o prazo acordado, o
Secretdrio Geral da OACl sera disto notificado. Este também sera notificado da
subsequente solugdo satisfatdria de tal situagio.

Artigo 8
Seguranga da aviagao

1. Em conformidade com seus direitos e obrigagdes segundo o Direito
Internacional, as Partes reafirmam que sua obrigagdo mutua de proteger a seguranga da
aviagdo civil contra atos de interferéncia ilicita constitui parte integrante do presente
Acordo. Sem limitar a validade geral de seus direitos e obrigagdes resultantes do Direito
Internacional, as Partes atuarao, em particular, segundo as disposi¢cdes da Convengao sobre
Infragdes e Certos Outros Atos Praticados a Bordo de Aeronaves, assinada em Téquio em
14 de setembro de 1963, da Convengdo para a Repressdo ao Apoderamento llicito de
Aeronaves, assinada em Haia em 16 de dezembro de 1970 e da Convengdo para a
Repressao de Atos llicitos contra a Seguranga da Aviagdo Civil, assinada em Montreal em
23 de setembro de 1971, e seu Protocolo Suplementar para Repressdo de Atos llicitos de
Violéncia em Aeroportos Utilizados pela Aviagdo Civil Internacional, assinado em Montreal
em 24 de fevereiro de 1988, bem como de qualquer outra convengio ou protocolo sobre
seguranca da aviagao civil aos quais ambas as Partes venham a aderir.




2. As Partes fornecerdo, mediante solicitagdo, toda a assisténcia mutua
necessaria para a prevengdo contra atos de apoderamento ilicito de aeronaves civis e
outros atos ilicitos contra a seguranga dessas aeronaves, seus passageiros e tripulagdes,
aeroportos e instalagdes de navegagao aérea, e qualquer outra ameacga a seguranga da
aviagao civil.

3. As Partes agirdo, em suas relagdes mutuas, segundo as disposi¢ées sobre
seguranca da aviagdo estabelecidas pela OACI e designadas como Anexos a Convengao;
exigirdo que operadores de aeronaves por elas registradas, ou operadores de aeronaves
estabelecidos em seu territério e os operadores de aeroportos situados em seu territorio
ajam em conformidade com as referidas disposi¢des sobre seguran¢a da aviagdo. Cada
Parte notificara a outra Parte de qualquer diferenga entre seus regulamentos e praticas
nacionais e as normas de seguranga da aviagdo dos Anexos. Qualquer das Partes podera
solicitar, a qualquer momento, a imediata realizagdo de consultas com a outra Parte sobre
tais diferencas.

4, Cada Parte concorda que de tais operadores de aeronaves pode ser exigido
que observem as disposigdes sobre a seguranga da aviagdo mencionadas no paragrafo 3
deste Artigo e exigidas pela outra Parte para a entrada, saida, ou permanéncia no territério
da outra Parte. Cada Parte assegurard que medidas adequadas sejam efetivamente
aplicadas em seu territério para proteger as aeronaves e para inspecionar passageiros,
tripulagbes, bagagens de mdo, bagagens, carga e provisdes de bordo, antes e durante o
embarque ou carregamento. Cada Parte também considerara com simpatia qualquer
solicitagcdo do outro pais com vistas a adotar medidas especiais e razodveis de seguranga
para combater uma ameaca especifica. :

5. Na ocorréncia de um incidente ou ameaga de incidente de apoderamento
ilicito de aeronave civil ou de outros atos ilicitos contra a seguranga de tal aeronave, de
seus passageiros e tripulaces, de aeroportos ou de instalagdes de navegacdo aérea, as
Partes assistir-se-do0 mutuamente, facilitando as comunicagdes e outras medidas
apropriadas, destinadas a por termo, de forma rapida e segura, a tal incidente ou ameaca.

6. Cada Parte terd o direito, dentro dos 60 (sessenta) dias seguintes a
notificagdo de sua intengdo nesse sentido, de que suas autoridades aeronduticas efetuem
uma avaliagdo no territério da outra Parte das medidas de seguranga sendo ou a serem
aplicadas pelos operadores de aeronaves com respeito aos voos procedentes do territdrio
da primeira Parte ou que para este sigam. Os entendimentos administrativos para a
realizacdo de tais avaliagbes serdo estabelecidos entre as autoridades aeronduticas e
implementados sem demora a fim de se assegurar que as avalia¢des se realizem de maneira
expedita.

7. Quando uma Parte tiver motivos razoaveis para acreditar que a outra Parte
ndo cumpre as disposi¢des deste Artigo, a primeira Parte podera solicitar a realizag3do de
consultas. Tais consultas comegardo dentro dos 15 (quinze) dias seguintes ao recebimento
de tal solicitagdo de qualquer das Partes. No caso de ndo se chegar a um entendimento
satisfatdrio dentro dos 15 (quinze) dias a partir do comego das consultas, isto constituira
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motivo para negar, revogar, suspender ou impor condi¢des sobre as autorizages da
empresa aérea ou empresas aéreas designadas pela outra Parte. Quando justificada por
uma emergéncia ou para impedir que continue o descumprimento das disposigdes deste
Artigo, a primeira Parte podera adotar medidas provisdrias a qualquer momento.

Artigo 9
Tarifas aeronduticas

1. Nenhuma Parte cobrara ou permitird que sejam cobradas das empresas
aéreas designadas da outra Parte tarifas aeronduticas superiores as cobradas de suas
préprias empresas aéreas que operem servigos aéreos internacionais semelhantes.

2. Cada Parte encorajara a realizagdo de consultas sobre tarifas aeronauticas
entre suas autoridades competentes e as empresas aéreas que utilizem as instalagées e os
servigos proporcionados, quando for factivel, por meio das organizagGes representativas
de tais empresas aéreas. Propostas de modificacdo das tarifas aeronduticas deverao ser
comunicadas a tais usudrios com razoavel antecedéncia, a fim de permitir-lhes expressar
suas opinides antes que as alteragdes sejam feitas. Adicionalmente, cada Parte encorajara
suas autoridades competentes e tais usudrios a trocarem informag¢Ges apropriadas
relativas as tarifas aeronduticas.

Artigo 10
Direitos alfandegarios

1. Cada Parte, com base na reciprocidade, isentara uma empresa aérea
designada da outra Parte, no maior grau possivel em conformidade com sua legislacdo
nacional, de restrigdes sobre importacdes, direitos alfandegarios, impostos indiretos, taxas
de inspegdo e outras taxas e gravames nacionais que n3o se baseiem no custo dos servigos
proporcionados na chegada, sobre aeronaves, combustiveis, lubrificantes, suprimentos
técnicos de consumo, pegas sobressalentes incluindo motores, equipamento de uso
normal dessas aeronaves, provises de bordo e outros itens, tais como bilhetes,
conhecimentos aéreos, qualquer material impresso com o simbolo da empresa aérea
designada e material publicitdrio comum distribuido gratuitamente pela empresa aérea
designada, destinados ou usados exclusivamente na operagdo ou manutencdo das
aeronaves da empresa aérea designada da Parte que esteja operando os servigos
acordados.

2. As isengdes previstas neste Artigo serao aplicadas aos produtos referidos no
paragrafo 1 deste Artigo:

a) introduzidos no territério de uma Parte por ou sob a responsabilidade da
empresa aérea designada pela outra Parte;




b) mantidos a bordo das aeronaves da empresa aérea designada de uma
Parte, na chegada ou na saida do territério da outra Parte; ou

c) levados a bordo das aeronaves da empresa aérea designada de uma
Parte ao territério da outra Parte e com o objetivo de serem usados na
operacgao dos servigos acordados,

sejam ou nao tais produtos utilizados ou consumidos totalmente dentro do territério da
Parte que outorga a isen¢do, sob a condigcdo de que sua propriedade n3o seja transferida
no territdrio de tal Parte.

3. O equipamento de bordo de uso regular, bem como os materiais e
suprimentos normalmente mantidos a bordo das aeronaves de uma empresa aérea
designada de qualquer das Partes, somente poderdo ser descarregados no territério da
outra Parte com a autorizacdo das autoridades alfandegdrias de tal territério. Nesse caso,
tais itens poderdo ser colocados sob a supervisdo das mencionadas autoridades até que
sejam reexportados ou se lhes dé outro destino, conforme os regulamentos alfandegarios.

Artigo 11
Capacidade

1. Cada Parte permitira que cada empresa aérea designada determine a
frequéncia e a capacidade dos servigos de transporte aéreo internacional a ser ofertada,
baseando-se em consideragées comerciais proprias do mercado.

2. Nenhuma Parte limitara unilateralmente o volume de trafego, frequéncia ou
regularidade dos servigos, ou o tipo ou tipos de aeronaves operadas pelas empresas aéreas
designadas da outra Parte, exceto por exigéncias de natureza alfandegdria, técnica,
operacional ou razées ambientais sob condigbes uniformes consistentes com o Artigo 15
da Convencgao.

Artigo 12
Pregos
1. Cada Parte permitird que os precos para o transporte aéreo sejam
estabelecidos pelas empresas aéreas de ambas as Partes com base em consideragdes

comerciais do mercado.

2. Nao obstante o disposto no paragrafo 1 acima, a intervengdo pelo Vietnam
limitar-se-a a:

a) prevengdo de pregos ou praticas discriminatdrias injustificaveis;




b) proteg¢do dos consumidores contra pregos injustificadamente altos ou
restritivos em decorréncia do abuso de uma posigao dominante; e

c) protegdo das empresas aéreas contra pregos que sejam artificialmente
baixos em razdo de subsidio ou apoio direto ou indireto.

3. Qualquer das Partes podera requerer a notificagdo ou o registro junto a suas
autoridades aeronauticas dos pregos a serem cobrados para ou a partir de seu territério
pelas empresas aéreas da outra Parte. Poder-se-3 exigir que tal notificagdo ou registro pelas
empresas aéreas seja realizada até a oferta inicial do prego, qualquer que seja a forma
(eletronica ou outra) pela qual se realize essa oferta.

4, Nenhuma das Partes tomara medidas unilaterais para impedir a fixacdo ou
a manutengdo de um prego cobrado ou proposto pelas empresas aéreas designadas de
qualquer das Partes pela prestagdo de servigos aéreos internacionais entre os seus
territorios. Se uma das Partes julgar que uma tal fixagdo ou manuten¢do de um prego ndo
é coerente com a ponderagdo fixada neste Artigo devera solicitar a realizagdao de consultas
e notificar a outra Parte das razdes de sua discordancia no prazo de 14 (quatorze) dias a
partir do recebimento do registro desse prego. Essas consultas deverdo ser realizadas em
até 14 (quatorze) dias apds o recebimento da solicitagdo. Se ndo houver acordo mutuo, o
preco devera entrar em vigor ou continuar em vigor.

Artigo 13
Concorréncia

1. As Partes deverdo informar-se mutuamente, quando solicitadas, sobre suas
leis, politicas e praticas sobre a concorréncia e/ou modificagdes delas, bem como quaisquer
objetivos concretos a elas relacionados, capazes de afetar a operagdo de servigos de
transporte aéreo cobertos por este Acordo e deverdo identificar as autoridades
responsaveis por sua aplicagdo.

2. As Partes deverao notificar-se mutuamente sempre que considerarem que
pode haver incompatibilidade entre a aplicagdo de suas leis, politicas e praticas sobre a
concorréncia, e as matérias relacionadas a aplicagdo deste Acordo.

3. N3o obstante qualquer outra disposi¢do em contrario, nada neste Acordo

(i) impora ou favorecera a adogdo de acordos entre empresas, de decisGes
de associagdes de empresas ou de praticas concertadas que impegam ou
distorcam a concorréncia;

(ii) reforcem os efeitos de tais acordos, decisdes ou praticas concertadas; ou

(iii) deleguem a operadores econdmicos privados a responsabilidade pela
adogdo de medidas que impegam, distorgam ou restrinjam a
concorréncia.
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Artigo 14
Conversao de divisas e remessa de lucros

1. Cada Parte permitira as empresas aéreas da outra Parte converter e remeter
para o exterior, a pedido, todas as receitas locais provenientes da venda de servigos de
transporte aéreo e de atividades conexas diretamente vinculadas ao transporte aéreo que
excedam as somas localmente desembolsadas, permitindo-se sua rapida conversdo e
remessa, a taxa de cambio do dia do pedido para a conversdo e remessa.

2. A conversdo e a remessa de tais receitas serdo permitidas em conformidade
com as leis e regulamentos aplicdveis, e ndo estardo sujeitas a quaisquer encargos
administrativos ou cambiais, exceto aqueles normalmente cobrados pelos bancos para a
execuc¢do de tais conversao e remessa.

3. O disposto neste Artigo nao isenta as empresas aéreas de ambas as Partes
do pagamento dos impostos, taxas e contribui¢des a que estejam sujeitas.

4. Caso exista um acordo especial entre as Partes para evitar a dupla
tributagdo, ou caso um acordo especial regule a transferéncia de fundos entre as Partes,
tais acordos prevalecerdo.

Artigo 15
Atividades comerciais e flexibilidade operacional

1. Cada Parte concedera as empresas aéreas da outra Parte o direito de vender
e comercializar em seu territdrio, servigos aéreos internacionais, diretamente ou por meio
de agentes ou outros intermedidrios a escolha da empresa aérea, incluindo o direito de
estabelecer seus proprios escritérios, tanto como empresa operadora como ndo
operadora.

2. Cada empresa aérea terd o direito de vender servicos de transporte na
moeda desse territdrio ou, sujeito as leis e regulamentos nacionais, em moedas livremente
conversiveis de outros paises, e qualquer pessoa podera adquirir tais servigos de transporte
em moedas aceitas por essa empresa aérea.

3. As empresas aéreas designadas de uma Parte poderdo, com base em

reciprocidade, trazer e manter no territério da outra Parte seus representantes e pessoal
comercial, operacional e técnico necessario a operagdo dos servigos acordados.

4. Essas necessidades de pessoal podem, a critério das empresas aéreas
designadas de uma Parte, ser satisfeitas com pessoal préprio ou usando os servigos de
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qualquer outra organiza¢dao, companhia ou empresa aérea que opere no territorio da outra
Parte, autorizadas a prestar esses servigos para outras empresas aéreas.

5. Os representantes e pessoal estardo sujeitos as leis e regulamentos em vigor
da outra Parte e de acordo com tais leis e regulamentos:

a) cada Parte concedera, com base na reciprocidade e com o minimo de
demora, as autoriza¢cdes de emprego, os vistos de visitantes ou outros
documentos similares necessarios para os representantes e pessoal
mencionados no pardagrafo 3 deste Artigo; e

b) ambas as Partes facilitardo e acelerardo as autorizagdes de emprego
necessarias ao pessoal que desempenhe certos servigos temporarios que
ndo excedam 90 (noventa) dias.

6. Cada empresa aérea poderad, nas operagées de servigos autorizados por este
Acordo, utilizar aeronaves préprias ou aeronaves arrendadas ("dry lease"), subarrendadas,
arrendadas por hora ("interchange" ou "lease for hours"), ou arrendadas com tripulagdo,
seguro e manutengdo ("wet lease"), por meio de um contrato entre as empresas aéreas de
cada Parte ou de terceiros paises, observando-se as leis e regulamentos de cada Parte e 0
Protocolo sobre a Alteragao a Convengao (artigo 83 bis). As autoridades aeronduticas das
Partes deverdo avaliar a necessidade de se celebrar um acordo especifico estabelecendo
as condigGes de transferéncia de responsabilidade para a seguranga operacional, conforme
prevista pela Organizagdo de Aviagdo Civil Internacional.

7. Em qualquer trecho ou trechos das rotas do Anexo ao Acordo, qualquer
empresa aérea tera o direito de operar transporte aéreo internacional, inclusive em regime
de cédigo compartilhado com outras empresas aéreas, sem qualquer limitagdo quanto a
mudanga em qualquer ponto ou pontos na rota do tipo, tamanho ou quantidade de
aeronaves operadas, desde que o transporte além desse ponto seja continuagdo do
transporte a partir do territdrio da Parte que designou a empresa aérea, e que o transporte
ingressando no territério da Parte que designou a empresa aérea seja continuagdo do
transporte originado além de tal ponto.

Artigo 16
Estatisticas
As autoridades aeronduticas de cada Parte fornecerdo ou fardo com que

suas empresas aéreas designadas fornegcam as autoridades aeronduticas da outra Parte, a
pedido, as estatisticas periddicas ou eventuais, que possam ser razoavelmente requeridas.

Artigo 17
Aprovagao de hordrios
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1. As empresas aéreas designadas de cada Parte submeterdo sua previsao de
horarios de voos a aprovagao das autoridades aeronauticas da outra Parte, pelo menos 30
(trinta) dias antes do inicio da operag¢do dos servigos acordados. O mesmo procedimento
sera aplicado para qualquer modificagdo dos horarios.

2. Para os voos de reforgo que a empresa aérea designada de uma Parte deseje
operar nos servigos acordados, fora do quadro de horarios aprovado, essa empresa aérea
solicitara autorizagdo prévia das autoridades aeronauticas da outra Parte. Tais solicitagbes
serdo submetidas, de forma geral, pelo menos 5 (cinco) dias Uteis antes da operagdo de
tais voos.

Artigo 18
Consultas

1. Qualquer das Partes pode, a qualquer tempo, solicitar a realizagdo de
consultas sobre a interpretagdo, aplicagao, implementagdo ou emenda deste Acordo ou
seu satisfatério cumprimento.

2. Tais consultas, que podem ser feitas mediante reunides ou por
correspondéncia, serdo iniciadas dentro de um periodo de 60 (sessenta) dias a partir da
data do recebimento da solicitagdo por escrito pela outra Parte, a menos que de outra
forma acordado entre as Partes.

Artigo 19
Solugdo de controvérsias

1. Qualquer divergéncia ou controvérsia entre as Partes acerca da
interpretagdo e/ou implementagdo e/ou aplicagdo de quaisquer das provisdes deste
Acordo serdo resolvidas amigavelmente mediante consultas mutuas e/ou negociages.

2. Se as Partes ndao conseguirem chegar a uma solugdo por consultas mutuas
e/ou negociagdes, poderdo acordar em submeter a controvérsia para decisio por uma
terceira pessoa ou organismo; se assim ndo acordarem, a controvérsia sera, a
requerimento de qualquer das Partes, submetida a decisdo por um tribunal de 3 (trés)
arbitros, a serem nomeados um por cada Parte e o terceiro, a ser designado pelos 2 (dois)
arbitros assim nomeados. Cada uma das Partes nomeara um arbitro no prazo de 60
(sessenta) dias da data do recebimento, pela via diplomatica, da notificacdo enviada pela
outra parte, solicitando a arbitragem da controvérsia pelo referido tribunal, e o terceiro
arbitro sera designado num prazo suplementar de 60 (sessenta) dias. Se qualquer das
Partes deixar de nomear um arbitro no prazo especificado, o Presidente do Conselho da
Organizagdo de Aviagao Civil Internacional podera, a requerimento de qualquer das Partes,
designar.1 (um) ou mais arbitros conforme a necessidade do caso. Em qualquer caso, o
terceiro arbitro sera um nacional de um terceiro Estado e atuard como Presidente do
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tribunal arbitral. O tribunal arbitral decidira por maioria de votos. Quanto a todos os demais
aspectos, o tribunal arbitral estabelecera o seu préprio procedimento.

3. As Partes comprometem-se a cumprir quaisquer decisdes proferidas
conforme o paragrafo 2 deste Artigo.

4, Se qualquer Parte deixar de cumprir uma decisdo proferida conforme o
paragrafo 2 deste Artigo, a outra Parte poderd limitar, suspender ou revogar quaisquer
direitos ou privilégios que tenha concedido a Parte inadimplente em virtude deste Acordo.

5. Cada Parte devera arcar com as despesas e a remuneragdo necessdria de seu
respectivo arbitro; os honorarios do terceiro arbitro e as despesas necessdrias deste, assim
como aquelas decorrentes da atividade de arbitragem serdo igualmente partilhadas entre
as Partes.

Artigo 20
Emendas

Qualquer emenda deste Acordo, acordada entre as Partes, entrara em vigor
em data a ser determinada por troca de notas diplomaticas, indicando que todos os
procedimentos internos necessarios foram concluidos por ambas as Partes.

Artigo 21
Acordos multilaterais

Se um acordo multilateral sobre transporte aéreo aplicdvel a ambas as
Partes entrar em vigor, o presente Acordo deverd ser emendado de modo a conforma-lo
as disposigbes desse acordo multilateral.

Artigo 22
Denlncia

Qualquer das Partes pode, a qualquer tempo, notificar a outra Parte, por
escrito, por via diplomatica, de sua decisdo de denunciar este Acordo. Tal notificagdo sera
feita simultaneamente a OACI. Este Acordo expirarda a meia noite, hora local da Parte
notificada, imediatamente antes do primeiro aniversario da data de recebimento da
notificacdo pela outra Parte, a menos que se retire tal notificagdo mediante acordo, antes
de concluido tal prazo. Se a outra Parte ndo acusar recebimento, sera considerado que a
notificacdo foi recebida 14 (quatorze) dias depois de seu recebimento pela OACI.

Artigo 23
Registro na OACI
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Este Acordo e qualquer emenda ao mesmo serdo registrados, depois de
assinados, na OACI pela Parte em cujo territdrio haja sido assinado ou conforme o acertado
entre as Partes.

Artigo 24
Entrada em vigor

Este Acordo entrara em vigor na data de recebimento da segunda nota
diplomatica que indica que todos os procedimentos internos necessarios para sua entrada
em vigor foram completados pelas Partes.

Em testemunho do que os abaixo assinados, estando devidamente
autorizados pelos seus respectivos Governos, assinaram o presente Acordo.

Feito em Brasilia, em 2 de julho de 2018, em duplicata em vietnamita, em
portugués e em inglés, sendo todos os textos auténticos. Em caso de qualquer divergéncia
de interpretagdo entre os textos em vietnamita e em portugués, o texto em inglés
prevalecera.

PELO GOVERNO DA REPUBLICA PELO GOVERNO DA REPUBLICA
SOCIALISTA DO VIETNA FEDERATIVA DO BRASIL

/ ya K—/(/7

/

Le Dinh Tho loysio Nunes Ferreira
Vice-Ministro dos Transportes Ministpo de Estado das RelagGes Exteriores
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Anexo

Quadro de rotas

Rotas a serem operadas pelas empresas aéreas designadas do Brasil:

Pontos de Origem Pontos Intermediarios

Pontos de Destino

Pontos Além

Quaisquer pontos no | Quaisquer pontos
Brasil

Quaisquer pontos no

Vietham

Quaisquer pontos

Rotas a serem operadas pelas empresas aéreas designadas do Vietnam:

Pontos de Origem Pontos
Intermediarios

Pontos de Destino

Pontos Além

Quaisquer pontos no | Quaisquer pontos
Vietnam

Quaisquer pontos no

Brasil

Quaisquer pontos

NOTAS:

1. As empresas aéreas designadas de ambas as Partes poderdo, em

qualquer ou em todos os voos e a sua opgao:

a) efetuar voos em uma ou ambas as diregdes;

b) combinar diferentes nimeros de voo na operag¢ido de uma aeronave;

c) servir, nas rotas, pontos intermediarios e além e pontos nos territorios
das Partes, em qualquer combinagdo e em qualquer ordem, sem direitos

de cabotagem;

d) omitir escalas em qualquer ponto ou pontos; e

e) transferir trafego de quaisquer de suas aeronaves para quaisquer de suas
outras aeronaves em qualquer ponto das rotas;

sem limitagdo de dire¢do ou geografica, e sem perda de qualquer direito de transportar
trafego de outra forma permitido sob este Acordo, desde que o transporte seja parte de
um servigo que sirva um ponto no territério da Parte que designa a empresa aérea.

2. O exercicio dos direitos de quinta liberdade de trifego pelas empresas
aéreas designadas de ambas as Partes nas rotas acima especificadas devera ser acordado

entre as autoridades aeronauticas das Partes.
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