ASEAN MULTILATERAL AGREEMENT ON
THE FULL LIBERALISATION OF
PASSENGER AIR SERVICES

The Governments of Brunei Darussalam, the Kingdom of
Cambodia, the Republic of Indonesia, the Lao People's
Democratic Republic (hereinafter referred as “Lao PDR”),
Malaysia, the Union of Myanmar, the Republic of the Philippines,
the Republic of Singapore, the Kingdom of Thailand and the
Socialist Republic of Viet Nam, Member States of the Association
of Southeast Asian Nations (ASEAN) (hereinafter collectively
referred to as “Contracting Parties” or individually as “Contracting
Party”)

RECALLING the earlier ASEAN Leaders’ decision to establish by
2020 the ASEAN Community, including the ASEAN Economic
Community (AEC) made in the Declaration of ASEAN Concord
in Bali, Indonesia on 7 October 2003,

AFFIRMING the policy agenda for progressive implementation of
full liberalisation and integration of air services in ASEAN as laid
down in the Action Plan for ASEAN Air Transport Integration and
Liberalisation adopted at the Tenth (10™) ASEAN Transport
Ministers’ (ATM) Meeting on 23 November 2004 in Phnom Penh,
Cambodia;

RECALLING the Vientiane Action Programme adopted at the
Tenth (10™) ASEAN Summit on 29 November 2004 in Vientiane,
Lao PDR, which calls for accelerating open sky arrangements
and advancing liberalisation in air transport services;

BEING committed to maintain, further develop and strengthen
friendly relations and cooperation between and among their
countries;
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RECOGNISING that efficient and competitive international air
services are important to develop trade, benefit consumers, and
promote economic growth;

DESIRING to ensure the highest degree of safety and security in
international air transport and reaffirm their grave concern about
acts or threats against the security of aircraft, which jeopardise
the safety of persons or property, adversely affect the operation of
air transportation, and undermine public confidence in the safety
of civil aviation;

DESIRING to facilitate and enhance air services and their related
activities, to complement the other transport facilitation and
liberalisation efforts in ASEAN;

REAFFIRMING our collective commitment to build the ASEAN
Single Aviation Market by 2015;

BEING Parties to the Convention on International Civil Aviation,
opened for signature at Chicago on 7 December 1944, and
desiring to adhere to the principles and provisions of the aforesaid
Convention; and

DESIRING to conclude an ASEAN Multilateral Agreement on the
Full Liberalisation of Passenger Air Services

HAVE AGREED AS FOLLOWS:

ARTICLE 1
DEFINITIONS

For the purpose of this Agreement only, unless the context
otherwise requires:

1. The term "the Convention" means the Convention on
International Civil Aviation opened for signature at Chicago on 7
December 1944, and includes: (i) any amendment that has
entered into force under Article 94(a) of the Convention and has
been ratified by all the Contracting Parties to this Agreement, and
(i) any Annex or any amendment thereto adopted under Article
90 of the Convention, insofar as such Annexes or amendments




are, at any given time, effective for all the Contracting Parties to
this Agreement;

2. The term "aeronautical authorities" means the Minister
responsible for Civil Aviation, or any person or body authorised to
perform any functions at present exercisable by him or similar
functions;

3. The term "designated airline” means an airline which has
been designated and authorised in accordance with Article 3
(Designation and Authorisation of Airlines) of this Agreement;

4. The term "territory" means the land territory, internal
waters, territorial sea, archipelagic waters, the seabed and the
sub-soil thereof and the airspace above them;

5. The terms "éir service”, “international air service”, and
“airline” have the meanings respectively assigned to them in
Article 96 of the Convention;

6. The term "tariff’ means the prices to be paid for the carriage
of passengers and cargo and the conditions under which those
prices apply, including prices and conditions for agency and other
auxiliary services but excluding remuneration and conditions for
the carriage of mail;

7. The term “specified routes” means the routes specified in
the route schedule annexed to this Agreement;

8. The term “agreed services” means scheduled air services
performed for the carriage of passengers, cargo and/or mail,
separately or in combination, for remuneration or hire on the
specified routes;

9. The term “stop for non-traffic purposes” means a landing for
any purpose other than taking on or discharging passengers, cargo
and/or mail in international air services;

10. The term “user charges” means a charge imposed on
airlines by the competent authorities, or permitted by them to be
imposed, for the provision of airport property or facilities or of air




navigation facilities, including related services and facilities for
aircraft, their crew, passengers and cargo;

11. The term "Agreement’ means this Agreement, its Annexes
and its Implementing Protocols and any amendments thereto;

12. The term “Depositary” means the Secretary-General of
ASEAN; and ‘

13. All references to the singular shall include the plural, and all
references to the plural shall include the singular.

ARTICLE 2
GRANT OF RIGHTS

1. Each Contracting Party grants to the other Contracting
Parties the following rights for the conduct of international air
services by the designated airlines of the other Contracting
Parties:

a) the right to fly across its territory without landing;

b) the right to make stops in its territory for non-traffic
purposes; and

c) the rights otherwise specified in this Agreement, including
those rights stated in the Annex | (Scheduled Air Services)
and, where applicable, Annex Il (Implementing Protocols ).

2. The airline(s) of each Contracting Party, other than those
designated under Article 3 (Designation and Authorisation of
Airlines) of this Agreement, shall also enjoy the rights specified in
paragraphs 1(a) and (b) of this Article. These airlines shall be
required to meet other conditions prescribed under the laws,
regulations and rules normally applied to the operation of the
international air services by the Contracting Party considering the
application.

3. Nothing in this Agreement shall be deemed to confer on the
airline(s) of one Contracting Party the right to take on board, in
the territory of another Contracting Party, passengers, baggage,
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cargo, or mail carried for remuneration and destined for another
point in the territory of that other Contracting Party.

, ARTICLE 3
DESIGNATION AND AUTHORISATION OF AIRLINES

1. Each Contracting Party shall have the right to designate as
many airlines as it wishes for the purpose of conducting
international air services in accordance with this Agreement and
to withdraw or alter such designation. Such designation shall be

~ transmitted in writing through diplomatic channels to the

Depositary who shall subsequently inform all the Contracting
Parties. '

2. On receipt 'of such a designation, and of application from
the designated airline(s), in the form and manner prescribed for
operating authorisation and technical permission, each
Contracting Party shall grant the appropriate authorisation and
technical permission with minimum procedural delay, provided
that:

a) (i) substantial ownership and effective control of that
airline are vested in the Contracting Party designating
the airline, nationals of that Contracting Party, or both;
or

(i) subject to acceptance by a Contracting Party receiving
such application, the designated airline which is
incorporated and has its principal place of business in
the territory of the Contracting Party that designates the
airline, is and remains substantially owned and
effectively controlled by one or more ASEAN Member
States and/or its nationals, and the Contracting Party
designating the airline has and maintains effective
regulatory control; or

(iii) subject to acceptance by a Contracting Party receiving
such application, the designated airline is incorporated
in and has its principal place of business in the territory
of the Contracting Party that designates the airline in
which the Contracting Party designating the airline, has
and maintains effective regulatory control of that airline,
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provided that such arrangements will not be equivalent
to allowing that airline or its subsidiaries access to
traffic rights not otherwise available to that airline; and

b) the designated airline is qualified to meet other
conditions prescribed under the laws, regulations and
rules normally applied to the operation of international
air services by the Contracting Party considering the
application; and

c) the Contracting Party designating the airline is in
compliance with the provisions set forth in Article 5§
(Safety) and Article 6 (Aviation Security) of this
Agreement.

3.  The Contracting Parties granting operating authorisations in
accordance with paragraph 2 of this Article shall notify such
action to the Depositary who will subsequently inform all the
Contracting Parties.

ARTICLE 4
WITHHOLDING, REVOCATION, SUSPENSION AND
LIMITATION OF AUTHORISATION

1. Each Contracting Party shall have the right to withhold,
revoke, suspend, impose conditions on or limit the operating
authorisations or technical permission referred to in Article 3
(Designation and Authorisation of Airlines) of this Agreement with
respect to an airline designated by another Contracting Party,
temporarily or permanently where:

a) the airline has failed to prove that it is qualified under
Article 3 paragraphs 2 (a) (i) or (ii) or (iii) as
applicable; or

b) the airline has failed to comply with laws, regulations,
and rules referred to in Article 14 (Application of
Laws and Regulations) of this Agreement; or

c) the other Contracting Party is not maintaining and
administering the standards as set forth in Article 5
(Safety) of this Agreement.
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2. Unless immediate action is essential to prevent further non-
compliance with paragraphs 1(b) or 1(c) of this Article, the rights
established by this Article shall be exercised only after
consultations with the Contracting Party designating the airline, in
accordance with the provisions set forth in Article 16
(Consultations and Amendments).

3. A Contracting Party that has exercised its right to withhold,
revoke, - suspend, impose conditions on or limit the operating
authorisation or technical permission of an airline in accordance
with paragraph 1 of this Article shall notify its action to the
Depositary and the Depositary shall subsequently inform all the
Contracting Parties.

4, This Article does not limit the rights of any Contracting
Party to withhold, revoke, suspend, impose conditions on or limit
the operating authorisation or technical permission of an airline(s)
of the other Contracting Parties in accordance with the provisions
of Article 6 (Aviation Security).

ARTICLE 5
SAFETY

1. Each Contracting Party shall recognise as valid, for the
purpose of operating the air services provided for in this
Agreement, certificates of airworthiness, certificates of
competency, and licences issued, or validated by the Contracting
Party that designates that said airline and still in force, provided
that the requirements for such certificates or licences are at least
equal to the minimum standards which may be established
pursuant to the Convention. Each Contracting Party reserves the
right, however, to refuse to recognise as valid for the purpose of
flight above its territory, certificates of competency and licences
granted to or validated for its own nationals by another
Contracting Party.

2. Each Contracting Party may request consultations
concerning the aviation safety and security standards maintained
by another Contracting Party relating to aeronautical facilities,
flight crew, aircraft, and operation of that other Contracting Party's
designated airline(s). If, following such consultations, the first
Contracting Party finds that the other Contracting Party does not




effectively maintain and administer safety and aviation security
standards and requirements in these areas that are at least equal
to the minimum standards which may be established pursuant to
the Convention, the other Contracting Party shall be notified of
such findings and the steps considered necessary to conform with
these minimum standards; and the other Contracting Party shall
take appropriate corrective action. Each Contracting Party
reserves the right to withhold, revoke, suspend, impose
conditions on or limit the operating authorisation or technical
permissions of an airline or airlines designated by the other
Contracting Party in the event the other Contracting Party does
not take such appropriate corrective action within a reasonable
time. '

ARTICLE 6
AVIATION SECURITY

1. In accordance with their rights and obligations under
international law, the Contracting Parties reaffirm their obligation
to one another to protect the security of civil aviation against acts
of unlawful interference forms. an integral part of this Agreement.
Without limiting the generality of their rights and obligations under
international law, the Contracting Parties shall in particular act in
conformity with the provisions of the Convention on Offences and
Certain Other Acts Committed on Board Aircraft, signed at Tokyo
on 14 September 1963, the Convention for the Suppression of
Unlawful Seizure of Aircraft, signed at The Hague on 16
December 1970, the Convention for the Suppression of Unlawful
Acts against the Safety of Civil Aviation, signed at Montreal on 23
September 1971, as well as any other convention or protocol
relating to the security of civil aviation which all the Contracting
Parties adhere to.

2. The Contracting Parties shall provide upon request all
necessary assistance to one another to prevent acts of unlawful
seizure of civil aircraft and other unlawful acts against the safety
of such aircraft, their passengers and crew, airports and air
navigation facilities, and to address any other threats to the
security of civil aviation.

3. The Contracting Parties shall, in their mutual relations, act
in conformity with the aviation security provisions established by




the International Civil Aviation Organisation (ICAO) and
designated as Annexes to the Convention; they shall require that
operators of aircraft of their registry, operators of aircraft who
have their principal place of business or permanent residence in
their territory, and the operators of airports in their territory act in
conformity with such aviation security provisions.

4, Each Contracting Party shall observe the aviation security
provisions required by the other Contracting Parties for entry into,
departure from, and while within their respective territories and to
take adequate measures to protect aircraft and to inspect
passengers, crew, and their carry-on items, as well as cargo and
aircraft stores, prior to and during loading or unloading. Each
Contracting Party shall also give positive consideration to any
request from another Contracting Party for special security
measures to meet a particular threat.

5. When an incident or threat of an incident of unlawful
seizure of civil aircraft or other unlawful acts against the safety of
aircraft, passengers and crew, airports or air navigation facilities
occurs, the Contracting Parties shall assist one another by
facilitating communications and other appropriate measures
intended to terminate rapidly and safely such incident or threat.

6. When a Contracting Party has reasonable grounds to
believe that another Contracting Party has departed from the
aviation security provisions of this Article, the aeronautical
authorities of that Contracting Party may request immediate
consultations with the aeronautical authorities of the other
Contracting Party. Failure to reach a satisfactory agreement
within fifteen (15) days from the date of receipt of such request
shall constitute grounds to withhold, revoke, suspend, impose
conditions on or limit the operating authorisation and technical
permission of an airline(s) of that Contracting Party. When
required by an emergency, a Contracting Party may take interim
action prior to the expiry of fifteen (15) days.

7. Each Contracting Party shall require the airline(s) of
another Contracting Party providing service to that Contracting
Party to submit a written operator security programme which has
been approved by the aeronautical authorities of the Contracting
Party of that airline for acceptance.
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ARTICLE 7
TARIFFS

1. The tariffs to be applied by the designated airline(s) of a
Contracting Party for air services covered by this Agreement shall
be established at reasonable levels, due regard being paid to all
relevant factors, including interests of users, cost of operation,
characteristics of service, reasonable profit, tariffs of other
airlines, and other commercial considerations in the market-place.

2. Tariffs charged by airlines need not be filed with, or
approved, by either Contracting Party. However, in the event the
national law of a Contracting Party requires prior approval of a
tariff, the tariff application shall be dealt with accordingly. In such
cases, the principle of reciprocity may be applied by the
Contracting Parties concerned at their discretion.

3. The Contracting Parties agree to give particular attention to
tariffs that may be objectionable because they appear
unreasonably discriminatory, unduly high or restrictive because of
the abuse of a dominant position, or artificially low because of
direct or indirect governmental subsidy or support or other anti-
competitive practices.

4. The Contracting Parties shall ensure that their designated
airline(s) provide the general public with full and comprehensive
information on their air fares and rates and the conditions
attached in advertisements to the public concerning their fares.

ARTICLE 8
OPERATION OF LEASED AIRCRAFT

1. When a designated airline proposes to use an aircraft other
than one owned by it on the air services provided hereunder, this
would only be done subject to the following conditions:

a) that such arrangements will not be equivalent to

allowing a lessor airline access to traffic rights not
otherwise available to that airline;
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b)

that the financial benefit to be obtained by the lessor
airline will not be dependent on the profit or loss of the
operation of the designated airline concerned; and

that the responsibility for the continued airworthiness
and the adequacy of operating and maintenance
standards of any leased aircraft operated by an airline
designated by one Contracting Party will be
established in conformity with the Convention.

2. A designated airline is not otherwise prohibited from
providing services using leased aircraft provided that any lease
arrangement entered into satisfies the conditions listed in
paragraph 1 of this Article. ‘

ARTICLE 9
COMMERCIAL ACTIVITIES

1. In accordance with the laws and regulations of the other
Contracting Parties, the designated airline(s) of a Contracting
Party shall have the right:

() a)

b)

in relation to entry, residence and employment, to
bring in and maintain in the territory of the other
Contracting Parties, managerial and other specialist
staff, office equipment and other related equipment
and promotional materials required for the operation
of international air services;

to establish offices in the territory of the other
Contracting Parties for the purposes of provision,
promotion and sale of air services;

to engage in the sale of air services in the territory of
the other Contracting Parties directly and, at its
discretion, through its agents; to sell such air
services, and any person shall be free to purchase
such services in local currency of that territory or,
subject to the national laws and regulations, in freely
convertible currencies of other countries;
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d) to convert and remit to the territory of its
incorporation, on demand, local revenues in excess
of sums locally disbursed. Conversion and
remittance shall be permitted promptly without
restrictions or taxation in respect thereof at the rate
of exchange applicable to current transactions and
remittance on the date the airline(s) makes the initial
application for remittance. Such conversion and
remittance shall be made in accordance with the
foreign exchange regulations of the Contracting Party
concerned; and

e) to pay for local expenses, including purchases of
fuel, in the territories of the other Contracting Parties
in local currency. At their discretion, the airlines of
each Contracting Party may pay for such expenses
in the territory of the other Contracting Parties in
freely convertible currencies according to local
currency regulation.

2. In operating or holding out the authorised services on the
agreed routes, the designated airline(s) may, subject to national
laws and regulations and policies, enter into cooperative
marketing arrangements, which may include but are not limited to,
code-sharing or block-space with:

a)  an airline(s) of the same Contracting Party; and
b)  an airline(s) of the other Contracting Parties,

provided that all participants in such arrangements hold the
underlying traffic rights and appropriate authorisation and meet
the requirements applied to such arrangements.

3. The marketing airline may be required to file for approval to
the aeronautical authorities of each Contracting Party of any
cooperative marketing arrangements entered into with an
operating airline, in accordance with paragraph 2 of this Article,
before its proposed introduction.
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4, When holding out air services for sale, the marketing
airline(s) will make it clear to the purchaser of tickets for such
services, at the point of sale, which airline(s) will be the operating
airline on each sector of the services and with which airline(s) the
purchaser is entering into a contractual relationship.

ARTICLE 10
USER CHARGES

1. No Contracting Party shall impose or permit to be imposed
on the designated airline(s) of another Contracting Party user
charges higher than those imposed on its own airline(s) operating
similar international air services.

2. Each Contracting Party shall encourage consultations on
user charges between its competent charging authorities and
airline(s) using the services and facilities provided by those
charging authorities, where practicable through those airlines'
representative organisations. Reasonable notice of any proposals
for changes in user charges should be given to such users to
enable them to express their views before changes are made.
Each Contracting Party shall further encourage its competent
charging authorities and such users to exchange appropriate
information concerning user charges.

ARTICLE 11
CUSTOMS DUTIES

1. Each Contracting Party shall on the basis of reciprocity,
exempt a designated airline or designated airlines of another
Contracting Party to the fullest extent possible under its national
law from customs duties, excise taxes, inspection fees and other
national duties and charges on aircraft, fuel, ground equipment,
lubricating oils, consumable technical supplies, spare parts
including engines, regular aircraft equipment, aircraft stores and
other items, such as printed air waybills, any printed material
which bears the insignia of the company printed thereon and
usual publicity material distributed free of charge by those
designated airlines, intended for use or used solely in connection
with the operation or servicing of aircraft of those designated
airline(s) operating the agreed services.
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2. The exemptions granted by this Article shall apply to the
items referred to in paragraph 1:

a) introduced into the territory of the Contracting Party
by or on behalf of the designated airline(s) of another
Contracting Party; or

b) retained on board aircraft of the designated airline(s)
of one Contracting Party upon arrival in or leaving the
territory of another Contracting Party; or

c) taken on board aircraft of the designated airline(s) of
one Contracting Party in the territory of another
Contracting Party and intended for use in operating
the agreed services

whether or not such items are used or consumed wholly within
the territory of the Contracting Party granting the exemption,
provided the ownership of such items is not transferred in the
territory of the said Contracting Party.

3. The regular airborne equipment, as well as the materials
and supplies normally retained on board the aircraft of a
designated airline(s) of any Contracting Party, may be unloaded
in the territory of another Contracting Party only with the approval
of the customs authorities of that territory. In such case, they may
be placed under the supervision of the said authorities up to such
time as they are re-exported or otherwise disposed of in
accordance with customs regulations.

4, The exemptions provided by this Article shall also be
available where the designated airline(s) of one Contracting Party
has contracted with another designated airline(s), which similarly
enjoys such exemptions from other Contracting Parties, for the
loan or transfer in the territory of the other Contracting Parties of
the items specified in paragraph 1 of this Article.
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ARTICLE 12
FAIR COMPETITION

Each Contracting Party agrees:

a) that each designated airline shall have a fair and equal
opportunity to compete in providing the international air services
governed by this Agreement; and :

b) to take action to eliminate all forms of discrimination and/or
anti-competitive practices by that Contracting Party and/or its
designated airline(s) that it deems to adversely affect the
competitive position of a designated airline of any other
Contracting Party.

ARTICLE 13
SAFEGUARDS

1. The Contracting Parties agree that the following airline
practices may be regarded as possible anti-competitive practices
that may merit closer examination:

a) charging fares and rates on routes at levels which
are, in the aggregate, insufficient to cover the costs
of providing the air services to which they relate;

b) the addition of excessive capacity or frequency of air
services;

c) the practices in question are sustained rather than
temporary;

d) the practices in question have a serious negative
economic effect on, or cause significant damage to
another airline;

e) the practices in question reflect an apparent intent or
have the probable effect, of crippling, excluding or
driving another airline from the market; and

f) behaviour indicating an abuse of dominant position
on the route.
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2. The grant of state aid and/or subsidy shall be transparent
among the Contracting Parties, and shall not distort competition
among the designated airlines of the Contracting Parties. The
Contracting Parties concerned shall furnish other interested
Contracting Parties, upon their requests, with complete
information on such grants and any revision to or extension of
such grants. Such information shall be treated with the utmost
sensitivity and confidentiality.

3. If the aeronautical authorities of one Contracting Party
consider that an operation intended or conducted by a designated
airline of another Contracting Party may constitute unfair
competitive behaviour in accordance with the indicators listed in
paragraph 1 of this Article, or any discrimination by means of
undue state aid and/or subsidy by that other Contracting Party,
they may request consultations in accordance with Article 16
(Consultations and Amendment) with a view to resolving the
problem. Any such request shall be accompanied by notice of the
reasons for the request, and the consultations shall begin within
fiteen (15) days of the receipt of such request.

4. If the Contracting Parties fail to reach a resolution of the
problem through consultations, any Contracting Party may invoke
the dispute resolution mechanism under Article 17 (Settlement of
Disputes) to resolve the dispute.

5. Each Contracting Party shall have the right to withhold,
revoke, suspend, impose conditions on or limit the operating
authorisations with respect to an airline designated by another
Contracting Party temporarily, should there be reasonable ground
to believe that unfair or anti-competitive practices related to
paragraphs 1 and 2 of this Article committed by a Contracting
Party or that Contracting Party’'s designated airline seriously
affect the operation of its designated airline.

ARTICLE 14
APPLICATION OF LAWS AND REGULATIONS

1. While entering, within, or leaving the territory of one
Contracting Party, its laws, regulations and rules relating to the
operation and navigation of aircraft shall be complied with by the
airline(s) designated by any other Contracting Party.
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2. While entering, within, or leaving the territory of one
Contracting Party, its laws, regulations and rules relating to the
admission to or departure from its territory of passengers, crew or
cargo on aircraft (including regulations relating to entry,
clearance, aviation security, immigration, passports, customs and
quarantine or, in the case of mail, postal regulations) shall be
complied with by, or on behalf of, such passengers, crew or cargo
of the airline(s) of any other Contracting Party.

3. Passengers, baggage and cargo in transit through the
territory of any Contracting Party and not leaving the area of the
airport reserved for such purpose shall not undergo any
examination except for reasons of aviation security, narcotics
control, prevention of illegal entry or in special circumstances.

ARTICLE 15
STATISTICS

The aeronautical authority of each Contracting Party shall provide
the aeronautical authorities of the other Contracting Parties, upon
request, with periodic statistics or other similar information
relating to the traffic carried on the agreed services.

ARTICLE 16
CONSULTATIONS AND AMENDMENT

1. The aeronautical authorities of the Contracting Parties shall
consult one another from time to time with a view to ensuring the
implementation of, and satisfactory compliance with, the
provisions of this Agreement. Unless otherwise agreed, such
consultations shall begin at the earliest possible date, but not later
than sixty (60) days from the date the other Contracting Party
receives, through diplomatic or other appropriate channels, a
written request, including an explanation of the issues to be
raised. When the date for consultations has been agreed, the
requesting Contracting Party shall also notify all the other
Contracting Parties of the consultations and the issues to be
raised. Any Contracting Party may attend. Once the consultations
have been concluded, all the Contracting Parties as well as the
Depositary shall be notified of the resuits.
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2. If one third of the Contracting Parties consider it desirable
to amend any provision of this Agreement they shall be entitled,
by request addressed to the Secretary-General of ASEAN, given
not earlier than twelve (12) months after the entry into force of this
Agreement, to call a meeting of all the Contracting Parties in
order to consider any amendments which they may propose to
this Agreement. Such amendment, if agreed among all the
Contracting Parties and if necessary after consultations in
accordance with paragraph 1 of this Article, shall come into effect
when more than half of the Contracting Parties have deposited
their Instruments of Ratification or Acceptance of such
amendment.

3. In the event of the conclusion of any general multilateral
convention concerning international -air services by which all the
Contracting Parties become bound, this Agreement shall be so
modified as to conform with the provisions of such convention.

ARTICLE 17
SETTLEMENT OF DISPUTES

The provisions of the ASEAN Protocol on Enhanced Dispute
Settlement Mechanism, done at Vientiane, Lao PDR, on 29
November 2004 and any amendment thereto, shall apply to
disputes arising under this Agreement.

ARTICLE 18
RELATIONSHIP TO OTHER AGREEMENTS

1. This Agreement or any actions taken thereto shall not affect
the rights and obligations of the Contracting Parties under any
existing agreements or international conventions to which they
are also Contracting Parties, except as provided in paragraph 3 of
this Article. '

2, Nothing in this Agreement shall prejudice the rights or the
exercise of these rights by any Contracting Party under the
provisions of the United Nations Convention on the Law of the
Sea of 1982, in particular with regard to freedom of the high seas,
rights of innocent passage, archipelagic sea lanes passage or
transit passage of ships and aircraft, and consistent with the
Charter of the United Nations.
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3. In the event of any inconsistency between a provision of
this Agreement and a provision of any existing bilateral or
multilateral air services agreement(s) (including any amendments
thereto), by which two or more of the ASEAN Member States are
bound or which is not covered by this Agreement, the provision
which is less restrictive or more liberal or which is not covered by
this Agreement, shall prevail. If the inconsistency concerns
provisions relating to safety or aviation security, the provisions
prescribing a higher or more stringent standard of safety or
aviation security shall prevail to the extent of the inconsistency.

ARTICLE 19
FINAL PROVISIONS .

1. This Agreement shall be deposited with the Depositary who
shall promptly furnish a certified true copy thereof to each
Contracting Party.

2. This Agreement is subject to ratification or acceptance by
the Contracting Parties. The Instruments of Ratification or
Acceptance shall be deposited with the Depositary and the
Depositary shall promptly inform each Contracting Party of such
deposit.

3.  This Agreement shall enter into force on the date of the
deposit of the third (3) Instrument of Ratification or Acceptance
with the Depositary and shall become effective only among the
Contracting Parties that have ratified, or accepted it.

4, Subject to paragraph 3 of this Article, the Implementing
Protocols as listed in Annex Il of this Agreement shall enter into
force upon ratification or acceptance as set out in the “Final
Provisions” of the respective Implementing Protocols. The
provisions of this Agreement shall only apply in respect of the
Implementing Protocol that has entered into force among the
Contracting Parties that have ratified or accepted it.

5. The Depositary shall maintain a centralised register of
airline designations and operating authorisation in accordance
with Article 3 (Designation and Authorisation of Airlines) of this
Agreement.
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6. The Depositary shall register this Agreement with the ICAQO
as soon as it enters into force.

IN WITNESS WHEREOF, the undersigned, being duly authorised
by their respective Governments, have signed this ASEAN
Multilateral Agreement on the Full Liberalisation of Passenger Air
Services. :

DONE at Bandar Seri Begawan, Brunei Darussalam, this 12"
Day of November in the Year Two Thousand and Ten, in a
single original copy in the English Language.

For the Government of Brunei Darussalam:

PEHIN DATO ABDULLAH BAKAR

Minister of ComWns

For the the Government of Kingdom of Cambodia;

MA® HAVANNALL
Secretary of State
State Secretariat of Civil Aviation
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For the Government of the Republic of Indonesia:

MOH. IKSAN TATANG
Secretary General
inistry of Transportation

For the Government of the Lao People’s Democratic Republic:

SOMMAD PHOLSENA
Minister of Public Works and Transport

For the Government of Malaysia:

...................................

DATO’ SERI KONG CHO HA

.....................................

U THEIN SWE
Minister for Transport
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For the Government of the Republic of the Philippines:

“JOSE P. DE JESUS
Secretary of Transportation and Communications

For the Ggvernment of/the Republic of Singapore:

................................

RAYMOND LIM
Minister Tor Transport

For the Government of the Kingdom of Thailand:

SILPACHAI JARUKASEMRATANA
Deputy Permanent Secretary
Ministry of Transport

For the Government of the Socialist Republic of Viet Nam:

.....................................

HO NGHIA DZUNG
Minister of Transport
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ANNEX |

Scheduled Air Services

Section 1
Routing and Traffic Rights

1. Subject to the national laws and regulations of each
Contracting Party and in accordance with Article 12 (Fair
Competition) of this Agreement, the designated airline(s) of
each Contracting Party shall, in accordance with the terms of
their designation, be allowed to operate from any points in the
territory of the Contracting Party designating the airline(s) via any
intermediate points to any points in the territory of any other
Contracting Party and to any points beyond in any combination or
order, provided that all the points are international airports.

2. Notwithstanding the above provisions, the right to take on
board or put down, in the territory of any other Contracting Party,
passengers, baggage, cargo, or mail carried for remuneration
and destined for or coming from points in the territory of any non-
Contracting Party, shall be subject to the agreement between the
aeronautical authorities of the Contracting Parties concerned.

3. Each Contracting Party undertakes to accord designated
airlines of all Contracting Parties which have ratified this
Agreement and corresponding Implementing Protocols thereto no
less favourable treatment than that accorded to its own airlines
with respect to the access to its cities with international airports
as laid out in the Implementing Protocols of this Agreement.
Section 2

Operational Flexibility

1. Each designated airline may, on any or all flights and at its
option:

a) operate flights in either or both directions;
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b)  combine different flight numbers within one aircraft
operation,;

c) serve behind, intermediate, and beyond points and
points in the territories of the Contracting Parties on
the routes in any combination and in any order;

d)  omit stops at any point or points;

e) transfer traffic from any of its aircraft to any of its
other aircraft at any point on the routes; and

f) serve points behind any point in its territory with or
without change of aircraft or flight number and may
hold out and advertise such services to the public as
through services

without directional or geographic limitation and without loss of any
right to carry traffic otherwise permissible under this Agreement:
provided that the service serves a point in the territory of the
Contracting Party designating the airline.

2. On any segment(s) of the routes above, any designated
airline may perform international air services without any limitation
as to change of gauge, at any point on the route, on an one-on-
one basis (with the exception of code-sharing) provided that, in
the outbound direction, the air services beyond such point is a
continuation of the air services from the temitory of the
Contracting Party that has designated the airline and, in the
inbound direction, the air services to the territory of the
Contracting Party that has designated the airline is a continuation
of the air services from beyond such point. :

3. The designated airline(s) of each Contracting Party may be
required to submit its envisaged flight schedules for approval to
the aeronautical authorities of the other Contracting Party at least
thirty (30) days prior to the operation of the agreed services. Any
modification thereof shall be submitted for consideration at least
fifteen (15) days prior to the operation.

4. For supplementary flights which the designated airline(s) of
one Contracting Party wishes to operate on the agreed services
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outside the approved timetable, that airline must request prior
permission from the aeronautical authorities of the other
Contracting Party. Such requests shall usually be submitted at
least four (4) working days prior to the operation of such flights.
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ANNEX i

IMPLEMENTING PROTOCOLS

The Contracting Parties shall conclude the following
Implementing Protocols which shall form integral parts of this

Agreement:

a) Protocol 1

b) Protdcol 2

Unlimited Third and Fourth Freedom
Traffic Rights Between Any ASEAN
Cities; and

Unlimited Fifth Freedom Traffic Rights
Between Any ASEAN Cities.

26




i

PROTOCOL 1
ON UNLIMITED THIRD AND FOURTH FREEDOM TRAFFIC
RIGHTS BETWEEN ANY ASEAN CITIES

The Governments of Brunei Darussalam, the Kingdom of Cambodia,
the Republic of Indonesia, the Lao People’s Democratic Republic
(hereinafter referred to as “Lao PDR"), Malaysia, the Union of
Myanmar, the Republic of the Philippines, the Republic of
Singapore, the Kingdom of Thailand and the Socialist Republic of
Viet Nam, Member States of the Association of Southeast Asian
Nations (ASEAN) (hereinafter referred to collectively as “Contracting
Parties” or individually as “Contracting Party”),

RECALLING the ASEAN Multilateral Agreement on the Full
Liberalisation of Passenger Air Services signed on 12 November
2010 in Bandar Seri Begawan, Brunei Darussalam, its Annexes and
its Implementing Protocols (hereinafter referred to as “the
Agreement”);

RECOGNISING that Annex |l of the Agreement thereof provides for
the conclusion of Implementing Protocols which shall form integral
parts of the Agreement;

RECOGNISING also paragraph 3 of Article | of the Framework
Agreement on Enhancing ASEAN Economic Cooperation signed on
28 January 1992 in Singapore, that, in the implementation of
economic arrangements, two or more Member States may proceed
first if other Member States are not ready to implement these
arrangements; and

DESIRING to remove restrictions on air services with a view of
achieving full liberalisation in ASEAN by 2015,
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HAVE AGREED AS FOLLOWS:

Article 1 — Routing and Traffic Rights

The designated airline(s) of each Contracting Party shall be allowed
to operate the agreed services from any cities with international
airports in its territory to any cities with international airports in the
territory of the other Contracting Parties and vice-versa with full third
(3") and fourth (4™) freedom traffic rights by 30 June 2010, provided
that in no case shall the origin and destination points both be capital
cities.

Article 2 — Capacity and Frequency

There shall be no limitation on capacity, frequency and aircraft type
with regard to air passenger services operated under this Protocol
as provided in Article 1. :

Article 3 - Final Provisions

1. This Protocol shall be deposited with the Secretary-General of
ASEAN who shall promptly furnish a certified copy thereof to each
Contracting Party.

2. This Protocol is subject to ratification or acceptance by the
Contracting Parties who have ratified or accepted the Agreement.
The Instruments of Ratification or Acceptance shall be deposited
with the Secretary-General of ASEAN who shall promptly inform
each Contracting Party of such deposit.

3. This Protocol shall enter into force on the date of the deposit
of the third (3) Instrument of Ratification or Acceptance with the
Secretary-General of ASEAN and shall become effective only
among the Contracting Parties that have ratified or accepted it. For
each Contracting Parngy ratifying or accepting the Protocol after the
deposit of the third (3™) Instrument of Ratification or Acceptance, the




Protocol shall enter into force on the date of the deposit of such
Contracting Party of its Instrument of Ratification or Acceptance.

4.  Any amendment to the provisions of this Protocol shall be
effected by consent of all the Contracting Partles as provided for
under Article 16 in the Agreement.

IN WITNESS WHEREOF, the undersigned, being duly authorised to
sign by their respective Governments, have signed Protocol 1 on
Unlimited Third and Fourth Freedom Traffic Rights between Any
ASEAN Cities.

DONE at Bandar Seri Begawan, Brunei Darussalam, this 12

Day of November in the Year Two Thousand and Ten, in a single
original copy in the English Language.

For the Government of Brunei Darussalam:

PEHIN DATO ABDULLAH BAKAR

Minister of CommuW

For the the Government of Kingdom of Cambodia:

MAOHAVANNALL
Secretary of State
State Secretariat of Civil Aviation

For the Goveament of ffje Republic of Indonesia:

OH. IKSAN TATANG
Secretary General




Ministry of Transportation

For the Government of the Lao Pedple’s Democratic Republic:

.................................

.SOMMAD PHOLSENA
Minister of Public Works and Transport

For the Governmegnt of Malaysia:

DATO’ SERI KONG CHO HA
Minister of Transport

For the Government of the Union of Myanmar:

---------------------------------

U THEIN SWE
Minister for Transport

For the Government of the Republic of the Philippines:

.. ,/f; = bt
E P. DE JESUS

Secretary of Transportation and Communications




For the Governmept©f the Republic of Singgpore:

RAYMOND LIM
Minister for Transport

For the Government of the Kingdom of Thailand:

-------------------------------------

SILPACHAI JARUKASEMRATANA
Deputy Permanent Secretary
Ministry of Transport

For the Government of the Socialist Republic of Viet Nam:

.....................................

HO NGHIA DZUNG
Minister of Transport
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PROTOCOL 2
ON UNLIMITED FIFTH FREEDOM TRAFFIC RIGHTS
BETWEEN ANY ASEAN CITIES

The Governments of Brunei Darussalam, the Kingdom of Cambodia,
the Republic of Indonesia, the Lao People’s Democratic Republic
(hereinafter referred to as “Lao PDR”), Malaysia, the Union of
Myanmar, the Republic of the Philippines, the Republic of
Singapore, the Kingdom of Thailand and the Socialist Republic of
Viet Nam, Member States of the Association of Southeast Asian
Nations (ASEAN) (hereinafter referred to collectively as “Contracting
Parties” or individually as “Contracting Party”),

RECALLING the ASEAN Multilateral Agreement on the Full
Liberalisation of Passenger Air Services signed on 12 November
2010 in Bandar Seri Begawan, Brunei Darussalam, its Annexes and
its Implementing Protocols (hereinafter referred to as “the

~ Agreement”);

RECOGNISING that Annex i of the Agreement thereof provides for
the conclusion of Implementing Protocols which shall form integral
parts of the Agreement;

RECOGNISING also paragraph 3 of Article | of the Framework
Agreement on Enhancing ASEAN Economic Cooperation signed on
28 January 1992 in Singapore, that, in the implementation of
economic arrangements, two or more Member States may proceed
first if other Member States are not ready to implement these
arrangements; and

DESIRING to remove restrictions on air services with a view of
achieving full liberalisation in ASEAN by 2015,




HAVE AGREED AS FOLLOWS:
Article 1 — Definitions

For the purposes of this Protocol, the term “fifth (5™) freedom traffic
rights” means intermediate and beyond fifth freedom traffic rights

~ which are to be operated wholly within ASEAN.

Article 2 - Routing and Traffic Rights

Notwithstanding the provisions of Section 2 paragraph 1(d) of Annex
| of this Agreement, the designated airline(s) of each Contracting
Party shall be allowed to exercise fifth (5") freedom traffic rights for
the agreed services between any cities with international airports in
the territories of other Contracting Parties by 30 June 2013.
Provided that, in the exercise of fifth freedom traffic rights involving a
capital city, one of the cities shall be a point other than a capital city
airport.

Article 3 -~ Capacity and Frequency

There shall be no limitation on capacity, frequency and aircraft type
with regard to air passenger services operated under this Protocol
as provided in Article 2.

Article 4 - Final Provisions

1. This Protocol shall be deposited with the Secretary-General of
ASEAN who shall promptly furnish a certified copy thereof to each
Contracting Party.

2. This Protocol is subject to ratification or acceptance by the
Contracting Parties who have ratified or accepted the Agreement.
The Instruments of Ratification or Acceptance shall be deposited
with the Secretary-General of ASEAN who shall promptly inform
each Contracting Party of such deposit.

3. This Protocol shall enter into force on the date of the deposit
of the third (3") Instrument of Ratification or Acceptance with the
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Secretary-General of ASEAN and shall become effective only
among the Contracting Parties that have ratified or accepted it. For
each Contracting Par?l ratifying or accepting the Protocol after the
deposit of the third (3) Instrument of Ratification or Acceptance, the
Protocol shall enter into force on the date of the deposit of such
Contracting Party of its Instrument of Ratification or Acceptance.

4, Any amendment to the provisions of this Protocol shall be
effected by consent of all the Contracting Parties, as provided for
under Article 16 in the Agreement.

IN WITNESS WHEREOF, the undersigned, being duly authorised to
sign by their respective Governments, have signed Protocol 2 on
Unlimited Fifth Freedom Traffic Rights between Any ASEAN Cities.

DONE at Bandar Seri Begawan, Brunei Darussalam, this 12"

Day of November in the Year Two Thousand and Ten, in a single
original copy in the English Language.

For the Government of Brunei Darussalam:

-------------------------------------

PEHIN DATO ABDULL_A_I;LBAKI\R
Minister of Communications

For the the Government of Kingdom of Cambodia:

Secretary of State
State Secretariat of Civil Aviation
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For the Gdyernment of the Republic of Indonesia:

OH. IKSAN TATANG
Secretary General
Ministry of Transportation

For the Government of the Lao Pggple’s Democratic Repubilic:

--------------------------------

SOMMAD PHOLSENA
Minister of Public Works and Transport

For the Government of Malaysia:

------------------------------------

DATO’ SERI KONG CHO HA

----------------------------------

U THEIN SWE
Minister for Transport




For the Government of the Republic of the Philippines:

-------- “ofevroracacrrannnssncnnes

RAYMOND LIM
Minister for Transport

For the Government of the Kingdom of Thailand:

-----------------------------------

SILPACHAI JARUKASEMRATANA
Deputy Permanent Secretary
Ministry of Transport

For the Government of the Socialist Republic of Viet Nam:

-------------------------------------

HO NGHIA DZUNG
Minister of Transport




Dy thio ngay 6/8/2009
Dich dé bao cdo

HIEP PINH PA BIEN ASEAN VE TU DO HOA HOAN TOAN DICH VU VAN
CHUYEN HANH KHACH PUONG KHONG

Chinh phu cic nuéc Bru-ndy DPa-rit-xa-lam, Vuong qudc Cam-pu-chia, Céng hoa In-dé-né-
xia, Cong hoa Dan chu Nhén dan Lao, Ma-lai-xia, Lién bang Mi-an-ma, Cong hoa Phi-lip-pin,
Cong hoa Xmg—ga—po Vuong quoc Thai Lan va Cong hoa XHCN Vigt Nam, la céc Quoéc gia
thanh vién ctia Hiép hdi cac Qubc gia Pong Nam A (ASEAN) (sau ddy dwogc goi 1a “cac Bén
ky két”):

NHAC LAI quyét dinh coa céc Lanh dao ASEAN trugc déy vé viée thiét lap Cong ddng
ASEAN vao nim 2020, bao gdm ca Cong dong kinh t& ASEAN (AEC) néu tai Tuyén bb Hiép
udc ASEAN II duge dua ra tai Ba-li (In-d6-né-xia) ngay 7 thang 10 nam 2003;

KHANG PINH chinh sach cho viéc timg budc thuc hién viéc h01 nhap va ty do hoa hoan
toan van chuyén hang khéng trong ASEAN nhu dugc dé ra trong Chuong trinh Hanh dong vé
Hoéi nhap va Tu do hoa Vin tai hang khong ASEAN da duoc Hai nghi l4n thir 10 cac Bd
trudng GTVT ASEAN thdng qua ngay 23/11/2004 tai Phndém-pénh, Cim-pu-chia;

NHAC LAI Chuong trinh Hanh dong Vién-chdn duge théng qua tai Hoi l‘l},hl thugng dinh
ASEAN lan thir 10 ngay 29/11/2004 tai Vién-chin, CHDCND Lao, kéu goi viéc d'iy nhanh
cic thoa thudn mo cira bdu trdi va thic ddy viée tu do hoa cac dich vu van chuyén hang
khéng;

CAM KET duy tri, phdt trién va ting cudng hon nita cdc mbi quan hé va sy hop tac hiru nghi
giita cic nudce thanh vién;

THUA NHAN rang céc dich vu vén chuyén hang khéng qudc té hiéu qua va canh tranh la
quan trong dbi Vi sy phét trién thuong mai, mang lai loi ich cho khach hang, va thac ddy su
ting truéng kinh té;

MONG MUON dam bao mirc dj an ninh va an toan cao nhét trong van tai hang khong qubc
t& va tai khing dinh mon quan ngai sdu sic vé cic hanh vi hodic cac mbi de doa ddi véi an ninh
clia tau bay, uy hiép dén su an toan cua ngudi va tai san, anh hudng x4u dén hoat ddng van
chuyén hang khong va pha hoai léng tin ciia cong ching v& sur an toan cia hang khéng déan
dung;

MONG MUON tao thudn loi va ting cuong vén tai hang khong va céc hoat dong cé lién
quan, bd sung céc nd lyc vé don gian hod thu tuc va tr do hoa vin tai trong ASEAN;

TAI KHANG })INH cam két chung cua ching ta nhim xdy dung mét Thi trudng hang
khéng théng nhit ASEAN (ASAM) vao nidm 2015;

LA céc Bén cua Céng udc vé Hang khong dan dung quéc té, duge md dé ky két tai Chi-ca-gb
ngay 7/12/1944, va mong muon tham gia vao céc nguyén tic va cac qui dinh ciia Cong uoc
néi trén; va

MONG MUON ky két mét Hiép dinh Da bién vé& tu do héa hoan toan dich vu vén chuyén
hanh khach dwéng khong
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anh hudng t6i cic quyép va nghia vy ctia cic Bén ky két theo bat ky céc hiép dinh nao hién co
hogc céc Cong uéc Quéc té ma ho ciling 13 céc Bén ky két, trir quy dinh tai khoan 3 cua Didy
nay.

2. Khdng ¥ nao trong Hi¢p dinh niy s& anh hudng t6i quyén hodc viée thuc hién cac
quyén ciia bat cir Bén ky két nao, theo céc quy dinh ctia Céng wéc cia Lién hiép quéc vé Luat
Bién nim 1982, dic biét lién quan to1 quyén tr do & cong hai, quyén di lai v6 hai, viéc di lai -
trén cac héi trinh tai ving bién thudc quan dao hodc quéa canh cua tau thuyén va tau bay va

phit hgp véi Hién chuong Lién hiép québe. -
3. Trong trudng hqp ¢4 bat ky su khac biét nao gitta mét diéu khoan cia Hiép dinh né):

.
3 A

va mét diéu khoan ctia bit ky (céc) hiép song phuong hoic da phuong vé hang khdng nao, (ké

¢6 trong Hiép dinh nay, qui dinh it han ché hon hodc ty do hon, hodc khéng duoc Hiép dinh
ndy qui dinh, s& dugc din chidu. Néu khéc biét lién quan téi cac quy dinh vé an toan va an
ninh hang khéng thi quy dinh ¢6 tiéu chuin cao hon hodc chit ché hon v& an toan hoic an

ninh hang khéng s& duoc din chidu déi véi khac biét nay.

] PIEU 19
DPILU KHOAN CUOI CUNG

1. Hiép dinh nay s& duoc ndp cho co quan Lwu chidy, co quan nay s& ngay lap tirc gui
mot ban sao dugc cong chimg cho m3i mot Bén ky két;

2. Hiép dinh nay tuy thuéc vao sw phé chuin hoic chiip nhan cua cdc Bén ky két. Cac
véan kién Phé chuan hoic Chap nhén s& duge ndp cho co quan Luu chiéu va co quan Luu
chiéu s& ngay 14p tirc thdng bao cho mdi Bén ky két vé viéc ndp cic vin ban nay.

3. Hiép dinh nay s& c6 hiéu luc vao ngay ¢6 vin kién Phé chuin hodc Ché‘ip nhan thir ba
duoc ndp luu chidu va s& chi ¢ hiéu luc trong sé cdc Bén ky két da phé chuan, hoac chéap
nhin. '

4, Tuy thudc vao khoan 3 cia Didu nay, cdc Nghij dinh thu thuc hién liét ké tai Phu luc II
cua Hi€p dinh nay s& c6 hiéu lyc khi ¢6 sy phé chuin hodc chip nhan nhu duoc quy dinh tai
“Bidu khoan cubi cung” cia mdi Nghj dinh thu lién quan. Cac quy dinh cta Hiép dinh ndy s&
chi ap d}mg abi ve6i Nghj dinh thu thuc hién d4 ¢6 hiéu luc gitta cic Bén ky két da phé chuan

hodc chip nhan Nghi dinh thu d6.

5. Co quan Luru chidu s& duy tri mét‘sé ddng ky trung tdm vé viéc chi dinh hang hang
khéng va viéc cép phép khai thac theo Pidy 3 (Chi dinh va cp phép cho héng hang khéng)
cua Hiép dinh nay. ‘

6. Co quan Luu chiéu s& dang ky Hiép dinh nay v&i Td chuc Hang khéng dan dung quéc
t€ ngay sau khi Hiép dinh nay c6 hiéu hre.

DE LAM CHUNG, nhiing nguoi ky tén dudi day, duge Chinh pha ciia minh uy quyén thich
hop, dd ky Hiép dinh Pa bién ASEAN v2 ty do héd hoan toan dich vy véan chuyén hanh khach
dudng khéng.

Lam taingay ...... ... ,thang ...... nam 200.... thanh mét ban duy nhét bing tiéng Anh,
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Dye thio ngdy 06/8/2009
Dich @é béo cdo

o NGHI PINHTHU'SO1
Vi KHONG HAN CHE THUONG QUYEN 3 va 4

£

GIU’A BAT KY THANH PHO NAO CUA CAC NUGC ASEAN

Chinh phu céc nuoc Bru-niy Da-rit-xa-lam, Vuong qudc Cam-pu-chia, Cong hoa In-d6-
né-xia, Cong hod Dén cht Nhan dian Lao, Ma-lai-xia, Lién bang Mi-an-ma, Cdng hoa
Phi-lip-pin, Cong hoa Xing-ga-po, Yuong quéc Thai Lan va Cong hoad XHCN Viét Nam,

I3

1a cac Qubc gia thanh vién cla Hiép hoi cac Quoc gia Dong Nam A (ASEAN) (sau day

’

dugc goi chung 12 “céc Bén ky két” hodc goi riéng 12 “Bén ky két”),

NHAC LAI Hiép dinh da bién ASEAN vé tu do héa hoan toan dich vu van chuyén hanh
khach dudng khong ngay ... tai ... (sau day goi 1a “Hiép dinh”™);

THU'A NHAN ring Phu luc 11 cia Hiép dinh nay quy dinh viéc ky két cac Nghi dinh thu
thyc hién, nhiing Nghi dinh thu nay s& tao thanh bd phan cau thanh cua Hiép dinh nay;

Ciing :I‘Hil'A NHAN khoan 3 cia pidu 1 cta Hiép dinh khung vé Tang cudng hop tic
kinh t¢ ASEAN ky ngay 28/1/1992 tai Xing-ga-po, rang, khi thuc hién cac thoa thuén
Kinh té, hai hay nhiéu Quoc gia thanh vién c6 thé di trudc neu cdc Quoc gia thanh vién
khic chua sin sang thyc hién cc thoa thudn nay; va

MONG MUON loai bd cdc han ché dbi véi van chuyén hang khong nhim dat dugc su ty
do hoé hoan toan trong ASEAN vao ndm 2015; ’

pA THOA THUAN NHU SAU:
. Pitu 1 — Quyén dwng bay va thwong quyén

(Cic) hang hang khong dugc chi dinh cua m&i Bén ky két s& dugc phép khai thic cac
chuyén bay thoa thuan tir bt ky thinh phd ndo c6 sin bdy quoc te tai lznh thd clia minh
toi bat ky thanh ph nio c6 san bay quoc té tai 1anh thd cua céc Bén ky két kia va nguge
lai véi day du thuong quyén ba va bon RAREREE 30/6/2010, mién 13 khong trudng hop

nao diém xuét phat va diém dén déu cing 1a phé thi d0.

Pitu 2 — Thi cung img va thn sudt

Khéng han ché tai cung ung, thn suit va loai tau bay dbi véi cic chuyén bay ché khéch
khai théc theo Nghj dinh thu nay nhu duge quy dinh tai Diéu 1.

oA . o Ko
Pidu 3 — Didu khodn cudi cing

1. Nghi dinh thr nay s& dugc luu chidu voi Téng thu ky ASEAN, Téng thu ky s&

" cung cdp cho mdi Bénky két mét ban sao cdng chimg.



Due thao ngay 06/8/2009
Dich dé bdo cdo

2.°  Nghi dinh thu nay tuy thudc vao sy phé chuin hodc chz‘ip nhén coa cdc Bén ky két
da phé chudn Higp dinh. Van kién Phé chudn hoiic chdp nhan s& s& duoc lhru chidu véi
Téng thu ky ASEAN va Téng thu ky ASEAN s& théng béo ngay lap tirc cho mdi Bén ky
két v& viée luu chiéu nay.

3. Nghi dinh thur ndy s& cé higu luc vao ngdy c6 Van kién Phé chuin hoic Chép
nhén thi 3 dugce luu chidu véi Téng thu ky ASEAN, va s& chi ¢6 hi€u luc gitra cac Bén
ky két d& phé chudn hodc chp nhin Nghi dinh thu ny. Déi véi mdi Bén ky két phé
chuéin hodic chdp nhan Nghij dinh thu sau khi ¢4 luu chidu cia Van kién Phé chudn hodc
Chép nhan thir ba (3) thi Nghj dinh thu nay s& c6 hiéu luc déi véi Bén ky két do ké ur
ngay Bén ky két d6 ndp lwu chidu Vin kién Phé chun hoic Chip nhan.

4, Bt ky sira ddi nao ddi véi cic didu khoan coa Nghj dinh thy nay, trir viéc thém
hodc bd sung cdc diem chi dinh, s€ c6 hiéu luc khi duoc tt ca cac Bén ky két nhat tri,
nhu duge quy dinh tai Diéu 16 ctia Hiép dinh.

PE LAM CHUNG, ngudi ky tén duéi ddy, dugc cic Chinh phit ctia minh uy quyén ky,
da ky Nghi dinh thu s0 1 vé Khéong han ché thuong quyén 3 va 4 giiia bat ky thanh pho
nao cla cac nwdc ASEAN.

Lam tai ngay .......... , thang ...... ndm 200.... thanh mot ban chinh duy nhét bing tiéng
Anh, .

Thay mit Chinh phi Brunei Darussalam

PEHIN DATO ABU BAKAR APONG
Bo truwong GTVT

Thay mit Chinh phii Vwong qudce Cim-pu-chia
SUN CHANTHOL
B§ trudng giao thong cong chinh
Thay mit Chinh phii Céng hoa In-dé-né-xia

JUSMAN SYAFII DJAMAL
B6 truong GTVT

Thay mit Chinh phi Céng hoa DCND Lao

SOMMAD PHOLSENA
B{ trudng giao théng cong chinh



Dy théo ngay 6/8/2009
Dich & bdo cdo

__ NGHIPINH THU SO 2 .
_ VEKHONG HAN CHE THUONG QUYEN 5
GIUA BAT KY THANH PHO NAO CUA CAC NUGC ASEAN

Chinh phu cac nude Bru-ndy Pa-nit-xa-lam, Vuong qubc Cim-pu-chia, Cong hod In-do-
né-xia, Cong hoa Dan chii Nhan dan Lio, Ma-lai-xia, Lién bang Mi-an-ma, Cong hoa
Phi-lip-pin, C9ng hoa Xing-ga-po, Vuong qudc Thai Lan vA Cng hoa XHCN Viét Nam,
1 cac Quoc gia thanh vién cia Hiép hdi cac Qudc gia Péng Nam A (ASEAN) (sau day
duoc goi chung 12 “céc Bén ky két” hoiic goi riéng 13 “Bén ky két”):

NHAC LAI Hiép dinh da bién ASEAN vé tyu do héa hoan toan dich vy van chuyén
hanh khach duong khong ky ngy ... tai ... (sau ddy goi 12 “Hiép dinh”), cic Phu lyc va
cac Nghi dinh thu thyc hién ctia Hi€p dinb;

THUA NHAN ring Phy Iyc I cia Hiép dinh ndy quy dinh viéc ky két cac Nghj dinh thu
thuc hién, nhimg Nghi dinh thu ndy s& tao thinh bd phén cau thanh cua Hi¢p dinh nay;

Ciing THUA NHAN khoan 3 cia Diéu | ciia Higp dinh khung vé Ting cudmg hop tic
kinh té ASEAN ky ‘nge‘ly 28/1/1992 tai Xing-ga-po, rﬁng, kl'£i thuc hiép cic thoa thuin
kinh t&, hai hay nhiéu Quéc gia thanh vién ¢6 the di truéc néu cdc Quoc gia thanh vién
khac chua sin sang thyc hién céc thoa thun ndy; va

MONG MUON loai b céc han ché dbi véi van chuyén hing khéng nhédm dat dugc sy tu
do hod hoan toan trong ASEAN vao nim 2015;

PA THOA THUAN NHU SAU:

Pidu 1 - Dinh nghia

Diing cho Nghj dinh thu ndy, thudt ngit “Thuong quyén 5" chi thuong quyén qua diém
gitta va diém qua dugc khai thic hoan toan trong pham vi ASEAN.

Pidu 2 — Quyén dudng bay va thwong quyén

Khdng tinh dén cac quy dinh cua Phén 2, khoan 1(d) cva Phy luc I ctia Hiép dinh nay,
(c4c) héng hang khong dugc chi dinh cia mbi Bén ky két s& duqxc phép khai thic thuong
quyén 5 doi véi céc chuyen bay thoa thudn giita bat ctr thanh pho nio bay quoc 18
tai lanh th cla céc Bén ky ket kia & 30/6 min kT khaiihde
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Didu 2 — Tii cung dng va tin suit



Dur thio ngay 6/8/2009
Dich dé bdo cdo

Khong han ché tai cung ing, tAn suit va loai tau bay dbi voi chc chuyén bay chd khéach
khai thac theo Nghi dinh thu nay nhu dugc quy dinh tai Diéu 2.

Piéu 3 — Diéu khodin cudi cing

I.  Nghi dinh thu nay s& dugc hwu chidu véi Téng thu ky ASEAN, Tong thu ky s&
cung cdp cho mdi Bén ky ket mét ban sao cdng ching.

2. Nghj dinh thu nay tuy thudc vao su phé chuin hogc chdp nhan ciia céc Bén ky két
da phé chuén Hiép dinh. Vin kién Phé chuan hodc chdp nhan s& s& dugc luu chiéu véi
Téng thu ky ASEAN va Tdng thu ky ASEAN s& thong bao ngay lap tirc cho mdi Bén ky
két vé viéc lwu chidu nay.

3. Nghi dinh thu nay s& cé hiéu luc vao ngdy ¢6 Van kién Phé chudn hodic Chip
nhén thir 3 duoc lwu chiéu véi Tng thu ky ASEAN, va s& chi c6 hiéu lwe giira cic Bén
ky két da phé chudn hodc chp nhan Nghi dinh thu nay. pdi véi mdi Bén ky két phé
chudn hoic chip nhian Nghi dinh thu sau khi cé lwu chiéu cua Vin kién Phé chuéin hoic
Chép nhan tht ba (3) thi Nghj dinh thu ndy s& o hiéu lyc déi voi Bén ky két do ké tr

ngay Bén ky két d6 ngp lwu chiéu Vin kién Phé chudn hoiic Chép nhan.

4. Bét ky stra di ndo doi véi cic di€u khoan ctia Nghi dinh thu nay s& c6 hiéu luc

khi duoc tit ca cac Bén ky két nhat tri, nhu dugc quy dinh tai Piéu 16 cna Hiép dinh.

PE LAM CHUNG, ngudi ky tén dudi day, duge cdc Chinh pha cia minh uy quyén ky,

I3 3

da ky Nghi dinh thy sb 1 vé Khong han ché thuong quyén 3 va 4 gifra bat ky thanh phd
ndo cua cac nudc ASEAN.

Lam tai ngay .......... , thang ...... nim 200.... thanh mot ban chinh duy nhét bing tiéng
Anh.

Thay mit Chinh phit Brunei Darussalam

PEHIN DATO ABU BAKAR APONG
Bo truong GTVT

Thay miit Chinh phi Vuwong qudc Ciim-pu-chia
SUN CHANTHOL
B0 trudng giao thong cong chinh
Thay miit Chinh phii Cong hoa In-d6-né-xia

JUSMAN SYAFII DJAMAL
Bo truéng GTVT



