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5 ' HIEP DINH LANH SU
: : gca
NUOC CONG HOA XA HQI CHU NGHiA VIET NaM
; va
; NUGC RUMANI
NuGc Cong hoa Xa hoi Chd nghia Viét Nam va nudc Rumani, dudi dy
- g0i 1a cac Bén ky ket, '
T Mong mudn phdt trién vd md rong hon nia quan hé hiu nghj truyén
thong gita hai nudc,
!
: Khang dinh quyét tam phat trién hon nia cic quan hé gira hai nudc.
* trén co sg tin tudng. hop tdc va gilp d6 lan nhau. phu hgp vdi nguvén iic

t0n trong doc lap v& chinh tri, cho quvén vi toan ven ianh thd. binh
dang va khong can thiép vao cong viéc ndi bd cua nhau.

Mong mudn di€u chinh va phat tri€n guan hé linh su gida hai nudc
phit hop vOi nguyén ic ton trong cic quvén co ban va v do ciz con ngudi
cung nhu phi hop véi cic didu udc quoc €.

Quyét dinh k¥ Hiép dinh 1anh sy nay vi vi muc dich 66 da thoa thuan
nhu sau:

CHUONG |
DINH NGHia
binh nghia
1) Vi muc dich cua Hiép dinh nay. cac thudt ngi dudi day duoc hifu:

a) "Co quan lnh sy” c6 nghia I2 tong linh su quan. lanh su quan,
phé lanh su quan hoac dai Iy linh sur quén:

b) "Khu vuc ldnh su” ¢d nghia la khu vuc danh cho co quan janh su dé
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thyc hién cdc chuc ndng ldnh su;

¢) "Ngudi dimg diu co quan lanh sy’ ¢ nghia 12 ngudi dioc bd nhiém
hoat dong trén cuong vi dé;

d) "vién chic linh sy’ c6 nghia 13 bt ky ngudi ndo. ké cd ngudi
ding dau co quan lanh su, duoc uy nhiém thuc hién cic chic nang linh sy
trén cuong vi dé;

€) "Nhin vién lanh sy’ c6 nghia 13 bat kj ngudi nio duoc tuyén dung
lam cong viéc hanh chinh hodc ky thuat trong co quan lanh su:

f) "Nhin vién phuc vy" c6 nghia 1a bat ky ngudi ndo duoc tuyén dung
lam cong viéc phuc vu noi bo trong co quan lanh su;

g) "Thanh vién co quan linh su’ cd nghia la vién chiéc ldnh su, nhan
vién lanh su va nhan vién phuc vu;

R) "Nhdn vién phyc vu riéng" cd nghia I3 ngudi chi lam thué riéng
cho mot thanh vién co quan lanh su;

{) "Thanh vién gia dinh" bao g6m: vg (chSng), cic con vi thanh nién
cua mot thanh vién co quan lanh su;

j) "Cdn bd nhdn vién bién ché co quan linh su” co nghia la cdc vién
chuc lanh sy, ngoai ngugi dung didu co quan linh su, nhan vién linh sy va
nhan vién phuc vu;

k) "Tru s¢ co quan linh. su" ¢ nghia la cdc toa nha hodc cic phdn
cua cdc toa nha va phan dit truc thudc, khong phan biét quyén s& hiu, chi
su dung cho cic muc dich cua co quan lanh sy; ‘

) "H0 so luu tri¥ linh sy’ bao gom moi gidy to, tai liéy, thu ter,
sach, phim, bdng tr, cic phuong tién ky thuat dung d€ thu thdp va su dung
thong tin, s6 ding ky cta co quan lanh sy cing vGi mat md, nhing d6 dac va
phi€u chi dan dung d€ bdo quin hay gi¥ gin cic thé do; '

m) "Tu thuy" cd nghia Ia bat ky thu dan sy nao mang cd Nudc cu phu
hop vGi phdp luat cia nuédc dé: tuy nhién thudt ngd nay khong bao gdm bat
k¥ tau quin sy nao;

n) "Tau bay" cé aghia 1a bdt ky tau bay dan dung aao ding k¥ tai
Nugc ci vd ¢d quyén st dung cdc ddu hiéu ding ky cua nudc dé; tuy nhién
thudt ng nay khong bao gdm bat ky tau bay quan sy nao.

2) Cdc di€u khoan trong Hiép dinh nay cd lién quan tdi cic cong
din cua Nudc cu sé dugc dp dung thich hap, vao bdt ky lic nao hoan canh cho
phép, doi véi cic phdp nhan duge thanh lap phu hop vdi phdp luit cia Nude
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cu va co tru so dang ky tai nudc do.

CHUONG 11

VIEC THANH LAP CO QUAN LANH SU
vA BO NHIEM CAC THANH VIEN CO QUAN LANH SU

piéu 2

viéc thanh lap co quan linh sw

1) Viéc thanh 1ap co quan lanh su trén ldnh thé Nudc ti€p nhan
phai dugc sy dong y cua nudc dé.

2) Noi dat tru s , xép hang, khu vuc lanh su cing nhu s6 Juong can
bé nhan vién bién ché co quan linh sy do Nude cir quyét dinh va phai duoc sy
chip thuan cua Nudc ti€p nhan. Chi khi Nudc ti€p nhan déng ¥ Nudc cu mai
duoc thay d6i noi dat try so, xép hang, khu vuc lanh sy va sO lugng cian bo
nhan vién bién ché co quan lanh su.

3) Viéc mo mot van phong thude co quan lanh su hién c6 ¢ ngoai noi
dat co quan lanh su do thi cing phai duoc Nudc tép nhan ddng ¥ trudc mot
cach rd rang.

piéu 3

viéc bo nhiém va chdp thuin ngudi dimg diu
co quan lanh su

1) Trude khi bo nhiém nguoi dimg ddu co quan ldnh su. Nudc cu thong
qua duong ngoai giao véu cau su chap thuan cua Nudc ti€p nnan doi v4i nguG
do.

2) Ngoai cac quy dinh cia Hiép dinh nay, thé thuc bé nhiém va chdp
thuan ngudi ding dau co quan ldnh su dugc quv dinh bdi phdp luat va :ap
quan cua Nudc cu cing nhu phl hop vdi phdp ludt va tap quan cua Nudc ti€p
nhan.

piéu 4
Gidy uy nhiém linh su

1) Nudc cu sé cdp cho ngudi ding dau co quan idnh su gidy 10 dudi
hinh thiuc Gidy uy nhiém Ianh su hay mot loai gidy 10 wong tv cdp cho moi
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lin bd nhiém, xdac nhan chuc vu cua ngudi d6 va theo 1€ thudng ghi rd ho.
tén. cdp bac. ham cta ngudi ding ddu co quan lanh su clng nhu khu vuc lanh
su va tru sO c¢o quan lanh su.

2) Thong qua duong ngoai giao hay qua duodng thich hop khac, Nudc cu
chuvén cho Nudc ti€p nhan Gidy uy nhiém lanh su hoac giay 10 tuong tu.

Diéu 3
Gidy chdp nhan lanh svr

1) Ngu&i dimg ddu co quan lanh sy cd thé thuc hién chyc ndng cua
minh khi duoc Nudc ti€p nhan cip cho mot gidy phép goi 1a Gidy chdp nhan
lanh su, bat ké hinh thirc cua gidy phép d6 nhu thé nao.

2) Nudc ti€p nhan tr chsi khong cadp Gidy chdp nhan ldnh su khong
budc phai cho Nude cd biét 1v do cua viéc tir chdi do.

3) Trir quy dinh tai cic di€u 6 va 8 Hiép dinh nay, ngudi dung dau
co quan lanh sy khong thuc hién chic nang cia minh trude khi nhan duge Gidy
chap nhan lanh su dé.

Diéu 6
Tam thdri chidp nhan nguti dimg dau co quan linh sy

Cho dén khi cdp Gidy chdp nhan lanh su, Nu6c ti€p nhdn cd thé
cho phép ngudi dimg d&u co quan lanh su tam thoi thuc hién chuc nang cua
ngudi dé. Trong rudng hop do6 thi cic di€éu khoan cia Hiép dinh nay sé duoc
ap dung.

Diéu 7
phu trich tam thdai

1) Néu ngudi ding ddu co quan linh sy khong thé thuc hién duoc chiic
nang cta minh hodc chic vu nay dang khuyét thi mot ngudi Quyén dumg dau
¢o quan lanh sy co thé tam thdi thuc hién chic ning clia ngudi ding dau
co quan lanh su.

2) Co quan dai dién ngoai giao cua Nudc cu. hodc néu Nudc cu khong
cd co quan dai' dién ngoai giao tai Nugc tiép nhan thi ngudi ding dau co
quan lanh su hodc néu ngudi nay khong thé lam duogc thi bdt cu co quan cd
tham quyén nao cua Nudc cu phai thong bdo cho BO Ngoai giao Nudc ti€p nhan
ho tén cua ngudi Quvén dung dau co quan ianh su. Thong thudng thi viéc nay
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phai thong bao trugc. Nudc tiép nhan co thé chi chdp nhan ngudi Quyén dung
diu co quan Janh su voi diu kien la ngugi d6 phai 1a vién chuc ngoai giao
hay vién chic lanh su cia Nugc cu tai Nudc ti€p nhan.

3) Co quan c¢d thim quyén cua Nudc ti€p nhan sé giup dé va bao vé
ngudi Quyén dung diu co quan lanh su. Trong thoi gian tam thoi phu trach co
quan. cac diéu khoan cua Hiép dinh nay sé ap dung day du v&i ngudi do nhu

d6i vSi npuoi ding dau co quan lanh su.

4) Trong trudng hop néi & khodn 1 cua Di€u nay, néu mot vién chuc
ngoai giao cia co quan dai dién ngoai giao hay mot dai dién cua BO Ngoai
giao Nudc cu duoc chi dinh thuc hién chuc nang cia ngudi Quyén ding dau co
quan lanh sy thi ngudi d6 van dwoc hudng cic quyén wu dai. mién tror ngoai
giao.

piéu 8

Thong bio cho cac co quan
c6 thim quyén trong khu vuc lanh su

Ngay khi ngudi ding ddu co quan ldnh su duoc chdp nhan thuc hién
chuc nang cua minh. du chi {3 @@am thoi. Nudc ti€p nhan lanh sy phai thong
bdo ngay cho cic co quan cd thdm quyén trong kb vuc idnh su bi€t va ti¢n
hanh cdc bién phap cin thigt dé tao didu kién cho ngudi ding diu co quan
ldnh su thuc hién nhiém vu cia minh va duoc d6i xU theo quy dinh cua Higt
dinh nay.

piéu 9
Qudlc tich cua cdc vién chic linh su
Cac vién chuc lanh su chuvén nghiép chi fa cong dan cua Nudc cu va
khong thuong wru tai Nudc ti€p nhan.
piéu 10
Thuc hién chic ndng linh sv 0 nude thir ba
sau khi thong béo kip thoi cho cic nude hiu quan, Nudc cu cd thé
giao cho mét co quan lanh su duoc thanh lap 6 Nudc ti€p nhan thuc hién chuc

nang lanh su & mot nudc thy ba rir khi ¢ su phan dGi ré rang cua mot trong
cac nudc lién quan.
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Dién 11

Thay mit moit nuvc tha ba
thue hién chic ning lanh su

sau khi thong tdo mot cich thich hop cho Nudc ti€p nhan. co quan
linh s cua Nudc cu co thé thay ndt mot nudc thy ba thuc hién chuc nang
lanh su ¢ Nudc ti€p nhan trir khi Nudc ti€p nhan phan doi.

piéu 12
vién chuc lanh sy danh du

MOi Bén kv két cd thé ci hay ti€p nhan cdc vién chyc lanh su danh
dyu trong khudn khé quan hé song phuong va ap dung nhimg di€u khoan cua
chuong il Cong vdc Vién vé quan hé linh su nam 1963 va. khi hoan canh cho
phép. nhing diéu khoan cua Hi¢p dinh nay doi vdi cic van dé lién quan (G
vién chuc do.

vién chuc lanh su danh du cd thé la cong dan Nudc ct, Nudc tiép
nhan hay cua nudc thu ba.

piéu 13

Thong bdo cho Nude tiép nhan vé viée b nhiém
viec dén va di

1+

BO Ngoai giac Nudc :igp nhan-phai duoc thong bdo vé:

a) viéc bd nhiém cdc thanh vién co quan lanh su, viéc ho dén nhan
nhiém vu G co quan lanh su. viéc di han hay viéc chdm dut chic ning cua ho
cling nhu bat kv su thay doi nao cd lién quan dén dia vi cua ho trong qud
trinh lam viéc tai co quan linh su:

D) viéc dén va di han cGa mot ngudi thuoc gia dinh mot thanh vién
co quan janh sy va. khi thich hop. viéc moét ngudi G thanh hay thoi khong
con la thanh vién cua gia dinh d6 nua:

c) viec dén va di han cua mét nhan vién phuc vu riéng cing nhu
viéc no thoi khong lam véi danh nghia nayv nga:

d) viéc tuvén dung vd thai hoi nhing ngudi tam tri hoac thuong tru
Nude tiep nhan lam thanh vién co quan ldnh su hay mot nhan vién phuc vu
ién
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Dicu 14
Gidy chung minh

1) Co quan c6 thdm quyén cua Nudc ti€p nhan cdp mién phi cho mbi
vien chuc lanh sy mot loai gidv & thich hop ghi 6 ho tén. nam sinh. chife
danh cua vién chuc ianh su dé.

2) Nhung quy dinh cda khoan 1 Diéu ndy cing duoc ap dung cho cic
nhan vién lanh su, nhan vién phuc vu, nhan vién phuc vu riéng va thanh
vién gia dinh ho n€u nhu nhing ngudi dé khong la cong dan cing nhu khong
thudng tri 0 Nudc ti€p nhan.

piéu 15

Chim ddt chic ning ciia mgt thanh vién co quan linh sy

1) Ngoai cic trudng hop khac, chijc nang mot thanh vién co quan lanh
su sé chidm dut: .

a) khi Nudc cu thong bao cho Nude ti€p nhan bi€t chuc nang cua
nguai do da chiam dunt:

0) Khi Gidv chip nhan idnh su bj :hu hdi:

¢) khi Nudc ti€p nhdn thOng bdo cho Nudc ¢ bict Nude tiép nhan
thoi khong coi ngudi do 1a thanh vién co quan }anh su.

2) Nude ti€p nhan cd thé, vao bat kv Iuc nao va khong can phai giai
thich vé quyét dinh cta minh. thong bao cho Nudc cir qua dudng ngoai giao,
rang Gidy chdp nhan lanh su_cdp cho ngudi ding diu co quan ldnh su di bi
thu hoi hay mot vién chic linh su bj tuyén b6 I3 ngudi khong duoc chip
thuédn hoac mot thanh vién nao khic cia oo quan linh sy la ngudi khéng thé
chdp nhan dwoc. Trong trudng hop dé. Nudc cir tridu boi hodc huy bo viéc bo
nhi¢m ngudi ¢6 lién quan. Trong trugng hop Nudc ci khong thuc hién nghia vu
nay vong khodng thdi gian hop Iy thi Nudc i€p nhan c6 thé w chdi khong
coi nguGi do la thanh vién co quan lanh su.




CHUONG Il
CHUC NANG LANH SU
Diéu 16
Muc dich cua cong tic lanh su

vién chic lanh su gép phan thuc day. bdng bat ky hinh thuc hop
phap nao, su phat trién quan hé kinh té, thucno mai, van hoa va khoa hoc
ciing nhu du lich gita Nudc cir va Nudc ti€p nhan; phat trién hon nua, bang
bt kv cich nao khac, mGi quan hé hifu nghi gifa Nudc cu va Nudc thp nhén
va bao vé cic quyén va loi ich cia Nude cv cing nhu cong dan Nudc cu.

piéu 17
Lién hé vdi cdc co quan cua Nuige tiép nhan

1) vien chuc lanh sy thuc hién chic nang cda minh trong khu vuc
lanh su. Tuy nhién trong nhimg trudng hop ngoai ié. vién chuc lanh su co
thé thuc hién chuc nang cGa minh bén ngoai khu vuc ianh su. ndu Nudc iép
nhan ddng V.

2) Trong khi thuc hién chuc ning cua minh vien chuc lanh su dugc
lién hé voi:

I

a) cic cu quan dia phuong cd thdm quvén trong khu vuc lanh su;

b) cac co quan trung uvong cd tham quvén cua Nudc ti€p nhan. n€u
ludt. quy dinh va t@p qudn clia Nudc tép nhan cing nhu cdc digu udc quéc
¢ cho phép.

Diéu 18
viec dai dign tai cic t§ chirc qudc té
Vién chuc idnh su ¢d thé dai dien cho Nudc cu iai cic td chue

quoc té ¢d tru sg tai Nudc ti€p nhan sau khi dd gui thong bao thich hop cho
Nugc tiép nhan.
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piéu 19

pai dién cho cong din trudc tod in cua Nudc tiép nhan

1) Phi hop vdi phép luat va the tuc hién hanh & Nudc tiép nhan.
vién chic lanh su c6 quyén dai dién cho cong dan cia Nugc cu hodc tién hanh
nhimg bién phap thich hop dé dai dién cho cac cong dan do trudc 102 an hay
cac co quan c6 thim quyén khdc cia Nugc tiép nhan, dé yéu ciu tién hann
nhimg bién phap tam thoi phi hop vdi luat va quy dinh cia Nudc ti€p nhan.
nhim muc dich bao vé quyén va loi ich cua bat ky cong dan nao trong truong
hop do ving mat hodc vi mot Iy do nao khac ngudi do khong kip thoi bao vé
quyén va loi ich cia minh.

2) viéc dai dién duoc ndi tai khoan 1 Difu nay sé cham dut khi
ngudi duoc dai dién da chi dinh dwoc ngudi dai dién hop phap hoac ty minh
ding ra bao vé cic quyén va loi ich do.

bigu 20
pang ky cong dan, cip ho chiéu va thi thuc

®hi hop véi phip ludt Nude e vign chuc nh su <O quyen:

a) ding kv cong dan Nudc cu:

b) cdp ho chifu. thi thuc hoac cac giy 10 di lai khdc cho cong dan
Nudc cu: cdp lai. bo sung, gia han. huy hay thu hoi cac ho chiéu va gidy
10 do:

¢) cdp. gia han va huy bo thi thuc cho nhung ngudi mudn ¢én Nudce cu.

picu 21

Céc chic ning lién quan dén ho tich

Phi hop v&i phap luat NuGe ci va néu khong trai voi phap luat Nudc
ti€p nhan. vién chuc lanh su cO quyén:

_ 1) Cir hanh i¢ két hon. Co quan linh su phai thong bao cho co quan
c6 tham quvén cba NuGc tép nhan vé i€ két hon da duoc 6 chuc, néu phap
juat Nudc ti€p nhan doi hoi nhu vay.

2) pang ky khai sinh. két hon. khai . ti€p nhan hoac chung thuc

cac gidv 1o lien quan dén sinh. tu. két hon cba cong dan Nudc cU va cap cac
gidy 1 thich hop. Tuy nhién. quy dinh nay khong mién cho cdc cOng dan cua
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Nude ¢ nghia vu tudn thu phdp luat cia Nudc ti€p nhan co lién quan dén
viec dang ky sinh. tor va két hon.

3) Vi cac muc dich chinh thuc va theo yéu cdu cua co quan lanh su.
cac co quan co thim gquyén cla Nudc ti€p nhan phai cung cdp cho co quan
lanh su ban sao. trich luc cva cic gidv 10 v€ ho tich lien quan dén cong
dan Nudc cu.

Céc chiic ning vé cong chimg va hop phéap boa

Phu hop vGi phap Juat hién hanh cua Nudc cif va Nudc ti€p nhan, vién
chuc lanh su c6 quyvén:

a) nhan, soan thao va ching thuc cic tuyén bo cia cong dan Nudc cur;

b) chung thuc cac hop dong, trir cdc hgp ddng chuyén giao quyén so
hiu bat dong san ¢ Nudc ti€p nhan gita cong dan cuia Nudc cr vGi nhau hoic
gita cong dan Nudc cu v6i cong dan nude khic, néu hop dong dé duoc thuc
hién & Nudc cu hoac gida cong dan Nudc ci;

¢) nhan. soan thao. chifng thuc cdc di chic cua cong dan Nudc cu:

d) ching thuc hodc hop phap hoa cac i lieu, gidy 10 cua cong
dan Nudc ¢t hodc do cic co quan cd tham quven cua Nudc cd hoac Nudc txep
nhén lap ra; chung thuc cic ban sao va cic doan trich cta cic tai liéu nay.

2) Cac gz‘zy 10 noi tai khoan 1 cua Di€u nay, do vién chic Jinh su
1ap, cong chung hav hop phap hod, duoc cong nhan cd gid tri nhu cdc giay 16
do cac co quan ¢ tham quycn cua Nudc ti€p nhan lap ra. néu ching Lhonﬂ
rdi voi Juat va quy dinh cia nude dé.

piéu 23
Nhan bao quan
1) Theo yéu cau cua cong dan Nudc ci, vién chuc ldnh sy cd quyén
nhan bao quan cac gidy to, tai liéu, ti€n va cac d6 vat quv, tror phi diée
do trédi voi phdp luat cua Nudc ti€p nhén.
2) vién chuc linh su cing cO quyén nhan va chuvén cho cong dan

Nude cu la nguoi SO huu cic do vat bj that lac trong thoi gian ho 0 Nutc
ti€p nban.
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piéu 24
Gidm ho va dé dau

1) Cac co quan c6 tham quven cia Nudc tiép nhan théng bao che co
quan ianh su vé bét cu wruong hop nao cdn bg iri ngudi gidm hd hay dg dau
nhim bao vé quvén va loi ich hop phip cua cong dan Nudc cu la ngudi vi
thanh nién hay ngudi bi han ché nang luc hanh vi. Tuy nhién viéc bo tri
gidm ho hay d6 ddu nay khong anh huong dén viéc ap dune luat va quy dinh
cla Nudc ti€p nhan vé van dé dé.

2) Phi hcrp vGi muc dich néu tai khoan 1 Di€u nay, vién chic lanh su
c6 thé lién lac v&i cdc co quan cd thidm quyén cla Nudc ti€p nhan va ti€p
xtc v&i ngudi duoc chi dinh lam ngudi gidm ho hay d6 dau.

Diéu 25
Lien lac va tiép xic vdi cong dan cia Nudc cu

Vién chuc lanh su co quvé‘ﬂ lien he va ti"*’p xic v&i bat kv cong dan
Rao cua Nudc cu: gitp 65 va dua ra 1oi khuyén doi vai nguoi dé va trong
truong ncp cin thiét danh cho ngudi dé su giup do onap 1\ Nudc ti¢p nhan
lnonu Guoc han ché dudi bat c hinh thic nao su lién hé vi ti€p x0C cua
cong dan Nudc cv vdi co quan lanh sy cing nhu khong duoc cd bat }w mot han
ché nao lién gquan tdi viéc ra vao ¢o quan lanh su.

Dién 26
Lién lac va ti€p xdc vGi cong dan bi mat tr do

1) vién chirc lanh su phai duoc co quan c6 thdm quyén cua Nudc ti€p
nhan thong bdo kip thoi nhung khong muén hon 5 ngav lam viéc vé viéc bit
tamn git hoac bit kv moét bién phap nao han ché€ quvén v do ci nhan cua cong
dan Nudc cu ¢ trong khu vuc lanh su.

2) Bdt kv thong tin nao cua ngudi bi tam git voi co quan lanh su
déu duge co quan ¢d thim quyén cta Nudc ti€p nhan gui ngay cho co quan lanh
SU.

3) vién chic lanh sy co quyén tham va lién hé vai cong dan Nude cu
bi bat. dang 13 doi twong cua bat kv hinh thuc han ché w do cd nhan nao
hoac bi két an th va. trong truong h0p c6 thé, danh cho cong dan dé su mup
d6 dé dam bao viéc bao ho. Budi dén tham ddu tién duoc cho phép cang sém
cang tot, nhung trong bat ky truomg hop nao cing khong mudn hon 4 ngay lam
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viec k€ tr ngdy co quan linh su dugc thong bdo vé viec do. Nhing budi tham
sau do duoc cho phép trong nhing khoang thdi gian hop I¥.

4) Co quan cd thdm quyén cia Nudc tiép nhan phai théng bao cho
nhing ngudi cé lién quan vé quyén cia ho duoc lign hé v&i vién chic lanh
su.

J5) Cac cudc tham va lién hé ndi tai khodn 3 va 4 phai duoc rtién
hanh phu hop vdi luat va cac quy dinh cua Nudc ti€p nhan. Tuy vay, luat va
cac quy dinh do khong duoc ngan can viec thuc hién cac chirc ning lanh su.

6) Vién chic lanh sy khong hanh dong thay mat cho cong dan Nudc cir
dang bi giam gii néu ngudi d6 phan d6i mot cach 6 rang.

7) Ngudi bi giam git c6 quyén nhan, gii thu wr va nhing théng tin

khac, duoc nhan qua gém nhimg do dung cho ca nhin theo quy dinh cia Nudc
ti€ép nhan.

8) Trong truéng hop mét phién tod hoac mot qua trinh 16 tung khac
dugc ti€n hanh ¢ Nudc ti€p nhan d6i véi cong dan Nudc cu, va theo yéu cdu
cua duong su, Nudc ti€p nhan sé thong bdo cho vién chic Janh su cia Nude
cu vé 15i budc tdi dSi voi ngudi do. vé thoi gian, dia di¢ém md& phitn toa
hay mot quad trinh 16 tung Kkhéc. Vién chuc lanh sU ¢6 quvén co mat i
phién toa hay mot qué rinh 8 tung khac d6i voi ngudi nay.

Digy 27

Tai pan

. Cac co quan c6 thdm quyén cla Nudc U€p nhan phaj thong bio ngay
cho co quan ldnh su vé viec cong dan Nudc cv bi tai nan nghiém trong. Theo
Yéu ciu cua co quan lanh su. cic co quan do phai cung cdp cho co quan idnh
SU cac gidy 10 do co quan ¢d thim quyén lap ra v& vu taj nan cd lien quan
dén mot cong dan Nudc cir.

Diéu 28
Truomg hop cing dan Nutdce cir bi chét
Cac co quan c6 thim quvén cia Nudc ti€p nhan phai théng bio ngay
cho vién chuc lanh su vé viec mot cong dan Nudc cu bj chét. Theo véu ciu

cua co quan linh su. cic co quan do phai gui mién phi gidy chung wr hoic
ban sao gidy 1o xdc nhan vé cii chét do.




piéu 29
Chuc ning lién quan tdi di san

1) Cac co quan cé tham quyén cila Nudc ti€p nhan phai thong bao kip
thoi cho vién chic lanh sy vé viec mé thira k€ tai Nude ti€p nhan phat sinh
tir cdi chét cua mot cong dan Nude o cing nhu cla mét ngudi khong ké thuoc
qudc tich nao ma cong dan hoac Nha nudc Nudc cu cd thé cé quyén loi véi
cich la ngusi thira ké. :

2) Cac co quan cd tham quyén cda Nudc ti€p nhan phai ap dung cdc
bién phdp can thi€t theo phap luit nudc dé dé bao vé tai san cua ngudi chét
va phai gui cho vién chic linh sy mot ban sao di chic, trong truémg hop c6
di chuc, cling nhu tat ca cic théng tin ma cic co quan nay ¢ duoc lién quan
dén nhing ngudi c6 quyén thira ké, noi thudng i hodc tam trd cua ho, gia
irj va danh muc cdc di san, k€ cd cic khoan c6 ngudn goc tir bao hi€m xi
hoi, thu nhap va hop dong bao hi€m. Cic co quan nay ciing phai thong bio vé
thoi gian mo thira k&€ hodc qud trinh gidi quyét.

3) Vién chuc lanh sy cé quyén daj dién cho cong dan ciia Nude cb
duoc huong di san hodc ¢ yéu cdu d6i vdi di san & Nudc ti€p nhan ma khong
cin gifly uy quyén trudc toa an hodc bat kv co quan ¢6 thim quvén nao cia
NuGc ti€p nhan. néu ngudi thia k€ di sin hoac ngudi cd véu cdu d6i vai di
san vng mat hodc chua chi dinh duoc mot ngudi dai dien hap phéap khic.

=) Vién chuc ldnh sy cO quyeén yéu cidu cac co quan ¢ tham quyén cla
Nudc ti€p nhan :

a) Bao vé di san, niém phong hodc bo niém phong. ap dung cic bién
phap bao vé di san, ké ca viéc chi dinh ngudi quan Iy di san d6, cing nhu
tham gia vao cac hanh dong ndi & trén;

b) Bdn nhing tai san thuoc khoi di san va thong bdo ngay du dinh
ban dé vién chuc lanh su c6 mat.

5) sau khi két thuc viéc gidi quvét i san thira k€ hoac két thuc
cic thu tuc chinh thic khac lién quan dén di san d6, cic co quan c6 thdm
quyén cua Nudc tiép nhan phii théng bao kip théi cho vién chirc lanh su va
cho phép chuyén di san hoac ky phdn cho nhimg ngudi duoc thira k€ sau khi
thanh todn cdc khoan no. thué va 1& phi.

6) Trong trubng hop gid i cla di san khong ding ké. thi vién chic
lanb su c6 quvén nhan va chuvén cho nhung ngudi co lién quan.

7) Vvien chuc lanh su ¢6 quyén nhan chuyén cho cong dan Nudc ci ky
phdn va di san néu ho khéng thuong i & Nudc ti€p nhan; cd quyén nhan cic
khoan ti€n thudc vé nhing ngudi c¢d lién quan nhu lvong huu, tién tro cap.
ti€n bdo hi€m x3 hoi. tién cong chua nhan hét hop déng bao hiém va cic
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~thuyén trudng va thuyén vién. vién chic linh su c6 quvén yéu ciu cdc co

khoan dén bu khac.

8) Trong trudng hop mot cong dan Nudc cu khong thudng tri tai Nudc
ti€p nhan chét trong khi tam tri & nudec nay thi tai san cua ho sé duvoc cac
co quan ¢ thdm quyén Nudc ti€p nhan bao vé va sau dé chuvén cho vién chiic

- lanh sy Nudc co ma khong can mot thi tuc dac biét nao. Vién chifc lanh su sé
trang trai cic khoan nou cua ngudi chét trong thdi gian & Nudc ti€p nhan néu
cac khoan no dé khong vuot quéd gid tri tai san dé lai.

9) Viéc chuyén tai san ra khoi Nudc ti€p nhan theo quy dinh & Diéu
nay dugc tién hanh phd hop vdi phap luat clia Nudc ti€p nhan.

Cic chitc ning lién quan dén tau thuy cia Nudgc e

1) Vién chyc lanh sv c6 quyén danh bdt kv su giip d6 nao duoc quy
dinh trong Hiép dinh nay cho tau ctia Nudc cif -ciing nhu cho thuyén bé cua cic
tau d6 trong khi thu ¢ trong noi thuy hoic trong linh hai Nude ti€p nhan.
ké cd ¢ cang. Vién chic Janh su cing cb quvén kiém tra va thanh tra trén
tau cua Nudc cu cing nhu d&i véi thuvén bo. Vi muc dich nay, vién chuc lanh
su ¢ quyén lén thu Nucc i d€ phong vdn thuvén trudng va thuvén vién.

Z) Thuyén truong va cic thuvén vién duoc quvén gap g6 va tdp xuc
vGi vién chic ldnh sy trén t@u vi duoc dén co quan lanh su phu hop vai iuat
va cac quy dinh cta Nudc ti€p nhan. dac biét i cac quy dinh cua cang, cing
nhu lién quan dén vidc qua lai bién giGi.

3) Bé thuc hién cic cong viéc lién quan dén tau cua Nudc cu, dén

&
-
~
("

quan c6 tham quvén cua Nudc ti€p nhan giap da.

Diéu 31

Quyén cua vién chic linh su
lién quan tdi thu thuy va thuvén bo

Vai di€u ki¢n |2 nhing hoat dong dudi day khong trai véi luar va
quy dinh cua Nudc tiép nhan. vién chuc lanh su co quvén:

a) diéu tra_bat k¥ su ¢g ndo xay ra trén tau cia Nudc cu phong vin
thuvén truong va cdc thuvén vién: tham tau. ti€p nhan. xic minh. soan thao
hay ky bat kv loai chung nhan ndo hoac cac gidy 10 khdac lien quan di :au:
dua ra nhing tuvén bé lien quan 16i tau ; hang hod hay lich trinh cua nd
cing nhu cap gidy 1o cin thiét nbim tao thuan loi cho viéc dén. lwu lai
cung nbv roi di cua tau:

i
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b) gidi quyét hay tao thuan loi cho viéc gidi quyét moi tranh chip
gifa thuyén trudng va cdc thuyén vién, ké ca nhung tranh chdp lién quan tdi
Hop dong lao dong va cac diéu kién lao dong phi hop véi phap luat cua Nudc
cu:

c) thuc hién cac cong viéc cd lién quan dén tuyén dung hay sa thai
thuyén truong va thuyén vién phu hgp vGi luat phap hién hanh cua Nude o

d) thi hanh cidc bién phdp cdn thi€t dé dam bao viéc cifu chda va
dua vé€ nudc thuyén truong hodc bat ky mot thuyén vién nao;

e) giip d& thuyén trudng va bat ky thuyén vién nao trong viéc lién
hé véi toa dn va cic nha chic trach khdc cua Nudc ti€p nhan;

f) ti€én hanh tdt ca cic bién phap c¢6 ich nhdm bao vé kv cuong trat
tr trén tau.

Piéu 32
Su can thiép cua nba chic trich Nwdc ti€p nhan trén tau

1) Trong wrudng hop toa an hay bat ky co quan ¢6 tham quyén nao cua
Nudc ti€p nhan mudn bt hoac gi¥ trén tau cua Nudc cu thuyén truong, bat kv
thuyén vién , hanh khach nao cva tau dé hay bdt k¥ mot ngudi ndo khéng la
cong dan Nudc ti€p nhan, tich bién tai san trén tau hodc tién hanh mét cude
dieu tra chinh thic trén tau thi cic co quan c6 thdm quyen Nudc txep nhén
phax bédo trudc d€ vién chic lanh sy ¢d thé c6 mat khi tién hanh cac bién
phap do. Tuy nhién, trong truong hop khdn cdp khong thé théng bio trudec cho
vién chigc lanh su hodc néu vién chuc Janh su khong ¢d mat khi ti€én hanh cic
bién phap noi trén thi cdc nha chuc trich coa Nudc ti€p nhan phzn thong bao
kip thoi va day du vé cac bién phdp da ti€n hanh. Cic co quan cd thdm quyén
cua Nudc ti€p nhan cling phai tao di€u kién cho vién chifc lanh sy dén tham
ngudi bj bat hodc tam giam cing nhu lién hé v&i ngudi nay va thyc hién céc
bién phép thich hop dé bao vé quvén loi clia ngudi "hodc tau ¢6 lién quan.

2) Nhung quy dinh 0 khoan 1 bi€u nay cing ap dung néu co quan cd
tham quven cua Nudc ti€p nhan yéu cau thuven truong hodc thuyén vién thudc
@y cia Nudc ci }én bo @€ tra 16 nhung ciu hoi vé nhimg vin dé cd lién
quan dén tau.

3) Tru khi theo véu ciu hoac duoc phép cua vién chic lanh sy hay
cua thuyén truong thu cua Nudc cu, ¢o quan tu phap hodc cic co quan c6
tham quyén khdc cia Nudc ti€p nhan khong duoc can thxep vao nhung cong
viec n0i bd trén tau Nudc cu, nhu vin dé quan hé gifa cic thuyén vién,
quan h¢ lao dong, néi quy trén tau va nhimg hoat dong khac mang tinh néi bd
cua tiu. voi di€u kién khong vi pham luat va ¢ac quy dinh cia Nudc ti€p
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nhan vé trat tu va an toan xa hoi.

4) Cic quy dinh cua khoan 1 Di¢u nay khong ap dung doi vai cac
cuoc kiém tra binh thuong do cac co quan c6 tham quyén cia Nudc cu tién
hanh vé ho chiu. hai quan. v t€. 0 nhiém bi€n. ciu nan ngudi treén bién
hodc trong trudng hop khic theo véu cau hodc duoc su dong ¥ cua thuyén
ruong.

piéu_33
Chic pang lién quan t6i tau bi hw hai hay bi dim

1) Néu thu cua Nudc cu bi dim, hu hai, mic can hodc bj dat lén bO
hay bt ky su c§ nao xdy ra véi tau trong lanh hai hoac ndi thuy cua Nudc
ti€p nhan, ké ca & trong cang, thi cdc co quan ¢o tham quvén cua nudc 4o
phai thong bdo kip thdi cho vién chic lanh sy bigt.

2) Trong nhing truong hop ndi tai khoan 1 Diéu nay, cic co quan co
thim quyén cia Nudc ti€p nhan phai tién hanh cic bién phdp cin thi€t pho
hop v&i phdp luat ciia Nudc tiép nhan dé ciu ho va bao vé tau. hanh khach.
thuyén bo, cic thiét bi cua tau, hang hoa. tai san cing nhu cidc d6 vat khac
wén tau, va dé tranh hoac nhim muc dich ngan chan nhing t6n hai d6i vGi
thi san do su Ion xOn wrén :@u gay ra. Nhumg bién phdp nay cing duoc inut
hien dGi voi 4o vat cua :hu hoac hang hod bi vang ra khoi tdu. Cac nha chu
trach cba Nudc t€p nhdn phai théng bdo cho vign chuc idnR su vé cdc bi
phap da duoc thuc hién. Cic nha chic trdch nay phai gitp d6 vién chuc iani
sy thyc hién moi dién phap can thi€t khi thu bi hu hai. mac can hodc D
éam.

-

~
~
-
.
-
i

31 (L

-

3) Khi chu tau. thuyén trudng hoac bar kv ngudi duoc uy guyén
nao khac khong thé cd mat hodc khong thé ti€n hanh cic bién phap dé bao
vé va ciru ho tiu hay quan I¥ nhimg tai san. hang hod tén tau thi vién
chirc lanh su cd thé thay mat che chi tau thuc hién nhdng bién phdp ma chu
tau hay chu hang cd thé iam rong wrudng hop nnu vay hoac yéu ciu cic co
quan ¢ thim quyén cua Nudc tiép nhan thuc hién nhimg bién phdp do.

4) vién chic Janh sy cing c6 thé tién hanh cic bién phap theo khoan
3 Diéu nay khi bat ky mot d6 vat nao thuoc vé cong dan Nudc cur co ngudn goc
tr tau hodc hang hoa cha thu. duoc dua dén cang hodc tim thdy trén bo bién
hay gin bo bién hoac trén cic con tau bi dam. bi hu hai hay i mic can. Cac
co quan c6 thim quyén cua Nudc ti€p nhan phai thong bdo kip thdi cho vien
chic }anh su vé viéc tim thdy nhing vat do.

$) Vién chic lanh su cd guvén tham gia vao viéc digu tra vé nguveén
nhan cia viéc tau bi hu hai. mac can hodc bi ddm. phu hop véi ludt va cuy
dinh cia Nudc ti€p nhan.
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Diéu 34

Cac chic ning lién quan
dén viéc mot thuyén vien bi chét hay mat tich

1) Néu thuyén truong hoac bat ki mét thuyén vién nao bi chét hoic
mat tich trong khi tau dang & Nudc ti€p nhan, thuyén trudng hoac nguoi thay
th€ thuyén trudng ciing nhu vién chie lanh su cia Nude o Ja nhung ngudi co
quyén tién hanh théng ké cac hang hod, tai san va d6 vat c§ gid tri cha
ngudi chét hodc mat tich vi tién hanh cac Dién phdp can thi€t dé bao vé
hang hod va thanh toén tai san dé. Tuy nhién, néu mét ngudi chét hay mat
tich Jd cong dan cga Nudc ti€p nhan thi thuyén trudng hay ngudi thay thé
thuyén trudng phai lam mot ban xdc nhan cii chét hay viec mat tich dd. Mot
ban sao cia ban xac nhan nay sé duoc chuyén cho co quan cd thim quyén cia
NuGc tiép nhan dé co quan nay ti€n hanh cic bién phap cin thi€t nhidm bao vé
tai san va néu cdn, d€ thanh t04n tij san d6. Cic nha chifc trich do phai
thong bdo cho co quan linh sy ctia Nude & vé cic bién phédp cua ho.

tai san theo quy dinh cia khoan 1 Diu ndy thi phai hanh dong phi hop véi
Juat va quy dinh ctia Nudc ti€p nhan.

2) Néu vién chifc lanh su thuc hién quvén cua minh lién quan tgi

pigu 2

Chuc ning lién quan tGi tau bay

Cdc di¢u 30. 31. 32, 33 va 34 Hiép dinh nay cung duoc dp dung mot
cach thich hop doi voi tau bay didn dung cta Nudc ci. v&i difu kién la sy ap
dung nay khong mau thuin véi cic di€u uge quéc t€ song phuong hay da phuong
ma ca hai Bén déu kv két hoac tham gia.

Phi va ] phi_.lanh su
‘ 1) Phu hop v6&i luat va quy dinh coa Nudc ct, co quan lanh su ¢o
guyén thu trén lanh thd Nude ti€p nhan phi va lé phi cho cic hoat déng linh

su.

2) s tién thu duoc tir cic hoat d6ng lanh su néi tai khoan 1 Dicu
nay duoc mién moi thi thué va le phi 0 Nudc ti€p nhan.

_3) Nudc tiép nhan cho phép co quan anh su gui s tién thu duoc vao
tai khoan chinh thic cia co quan idnh SU G ngan hang.
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piéu 37
Chuyén giao tai liéu

Vién chuc linh sy c6 quyén nhan va chuyén cic gidy 6. tai liéu
phap hay khong w phip, ti€n hanh ldy 15i khai cho cic tod an NuGc cu phu
hop vGi cdc di€u udc qudc t€ hién hanh gita Nudc ci va Nude ti€p nhan, va
néu khong c6 cic digu udc nay thi bing mot cich khac phi hop v&i Juat va
quy dinh hién hanh cua Nudc ti€p nhan. Quyén ndi & trén chi thuc hién doi
vai cong dan Nudc ci va khong duoc ap dung bdt ky mot bién phdp cudng ép
nao.

Cic chuc ning linh su khdc

Vien chuc lanh su cé quvén thuc hién cic chuc nang lanh sy khac do
Nudc ¢ uv nhiém. trir khi cic chic nang do trdi v6i Juat vd quy dinh cua
Nugc ti€p nhan hodc néu Nudc ti€p nhan phan d6i viéc thuc hién cic chuc
nang do.

CHUONG 1V
TAO THUAN LOI, QUYEN UGU DAl VA MIEN TRU
Tav thudn lgi cho hoat dong cia co quan linh su

Nudc ti€p nhén tao thuan Igi cho co quan ldnh sy thuc hién chuc
nang lanh sy va ti€n hanh cic bién phap can thiét dé dam bao cho thanh vien
€O quan lanh su ¢ thé thuc hién cac cong viéc chinh thuc va cho ho hugng

cac quyén wu dii. mién wv quy dinh trong Hiép dinh nay.

Diéu 40

St dunrg qudc ky va quic huy
1) Nudc cu c6 quvén su dung quac kv va quoc huy & Nude ti€p nhan
phu hop véi quy dinh cia Diu nay.

2) Qudc ky cua Nudc ci ¢6 thé duoc treo trén 103 nhi noi dat tru
S0 ©0 quan lanh su, wén nha riéng cia ngudi dung dau co quan lanh su va
trén phuong tién giao thong cia ngudi d6 khi dung vao muc dich chinh thuec.
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3) Quéc huy cia Nude ci cung vSi mot bang d€ tén thich hop bing
ti€ng Nudc cu va ti€ng Nudc ti€p nhan cé thé duoc gan trén tru sO co quan
lanh su ciing nhv nha ¢ ngudi ding diu co quan lanh su.

4) Trong khi thuc hién cic quvén ndi & Di€u nay cdn phai ton rong
iuat. cac quy dinh va tap quin cia Nudc ti€p nhan.
piéu 41
Tru s¢ va nba &
Nugc ti€p nhan phai gidp d6 Nudc cf ¢d dugc tru so cin thiét cho
hoat dong cua co quan lanh su va néu cin thi ca nha & thich hop cho thanh

vién co quan lanh su phi hop vdi uat va quy dinh hién hanh cia Nudc tiép
nhan.

Didu 42

-

Tao thuidn lgi dé& c6 d4t v nha ¢

1) Phi hop vdi luat va quy dinh cia Nudce ti€p nhan. Nudc ¢ ¢o
quven:

a) co cdc t0a nha hodc phdn cla 103 aha &¢ ding lam tru s6 cia co
quan lanh sy hoac nha ¢ ctia ngudi ding diu co quan idnh sy hoac cic thanh
vien khac cua co quan nay:

b) xdy dung va cdi tao cic toa nha su dung vao cic muc dich
noi trén;

¢) chuvén quvén sur dung cic 103 nha hodc cic phan cua tod nha noi

2) Cac quy dinh cda khoan 1 Diéu nay khong mién cho Nude cir nghia
vu tudn thu cic quy dinh va cic han ché lién quan dén xay dung, quy hoach
do thi, bao vé cic di san ki€n tnic duoc dp dung 46i vdi khu vuc noi ¢ toa
nha hodc cic phdn cta toa nha ndi trén.
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Diéu 43

Sur bat kha xam pham
cia tru s¢ co quan lach sy
va nhd 0 cua vién chic linh su

1) Tru sO cba co quan linh sy va nha ¢ cia vién chiic Janh sy 1a bat
kha xam pham. Nha chuc trach cia Nudc ti€p nhén khong duoc vao tru sO co
quan lanh su v nha & cda vién chuc lanh sy tnr khi c6 sy dong §y cta ngudi
ding ddu co quan Janh su, cia ngudi ding diu co quan dai dién ngoai giao
ciia Nudc ci hodc cia ngudi duge mét trong hai ngudi ndi trén chi dinh.

2) Nudc ti€p nhan cd nghia vu ti€n hanh moi bién phap cin thi€t de
ngan chdn viéc xam nhap bing vii luc hodc gay t6n hai dén tru s co quan
lanh sy cing nhu bat cu hanh dong nao xam pham sy vén tinh hoac gay tdn hai
dén su trang nghiém cua co quan 1anh su.

Didu 44
Mién trumg dung

Tru s@ co quan lanh su. nhd ¢ coa ngudi dimg dau co quan linh su
va cba cac thanh vién khdc csa co quan. d6 dung cua ho. cic tai san va cac
phuong tién giao thong cta co quan lanh sy khong bi trung dung dudi bat ky
hinh thidc nao vao muc dich qudc phong hay cong cong.

Diéu 45
Mién thué ddi véi tru so co quan linh sy

1) Tru s& co quan lanb su. nha § cua ngudi dung diu co quan linh su
méa Nudc cu hay bdt kv ngudi ndo dai dién cho Nudc cir 1a ngusi s hiru hoac
ngudi thué duoc mién moi thd thué hay cic khoan thu cua Nha nudc. unh.
thanh pho hoac dia phuong, trir cac khoan tién thu cho cac dich vu.

2) viéc mién thué ndi & khoan 1 Diéu nay khong dp dung doi vai cic
thi thué va lé phi nhu vay néu theo luat va qui dinh cha NudGc uep nhan
ngudi ky hop déng vdi Nudc cr hodc vai ngudi dai dién cho Nudc cu phai tra.

Ditu 46

Su bt kha xam pham cua ho so luu trif va tai liéu linh su




-1 -

6 so luu tré vh tai ligu lanh su f bdt kha xam pham bat cu Juc nao
vl bilt et ¢ diu.

Tu do lién lac

1) Nuée tiép nhan cho phép va bao vé viéc 'ty do lién lac cua co
quan lanh sy vi moi muc dich chinh thic.

Trong viéc lién Jac vGi Chinh phi, véi cic co quan dai dién ngoai
giao va cac co quan lanh su khac cua Nudc cu déng G bat cif chd nac, co quan
linh su co thé dung moi phuong tién thich hop, ké ca giao thong vién ngoai
giao hoac giao thong vién lanh su, tii ngoai giao hoac tui lanh su va dién

mat mi. Tuy nhién. co quan lanh su chi ¢ th€ dat va dung may vO tuvén dién
phat tin khi c¢6 su dong ¥ cva Nudc tiép nhan.

2) Thu tir chinh thic cua co quan lanh su Ja bat kha xam pham.

“Thu tir chinh thic" c6 nghia 12 moi thu i lién quan dén co quan
linh sy va chic nang cua co quan lanh su do.

3) Tui lanh su khong bi m@ hodc giv lai.

4) Cic goi wo thanh ti lanh sv phai mang ddu hidu ro rang o bén
ngoai vé tinh chat cua nd va chi duoc chira thu tr va taj lieu chinnh thuc
hodc cac do vat dé su dung chinh thuc.

5) Giao thong vién ldnh su dugc cdp mot gidy 10 chinh thdc ghi rd
dia vi cia ho va s§ luong gdi tao thash tii ldnh su. Tra khi c6 sy dong v
cua Nudc ti€p nhan, giao thong vién lanh su khong dugc Ja cong dan cua Nudc
ti€p nhan va cing khong phai 1a ngudi thudng rd & nude dé. su doi hoi dong
¢ nay khong ap dung doi voi nguai thudng tri tai Nudc ti€p nhan nhung la
cong dan cua Nudc cyu. Trong khi thuc thi cong vu. giao thong vién lanh su
dugc Nudc ti€p nhan bao vé. Giao thong vién linh su duoc huong su bat kha
xam pham vé than thé vd khong bi bdt, tam giam hoac han ché ty do ca nhén
dudi bat kv hinh thic nao.

6) Nudc ctr lanh sy va co quan linh su cia Nudc ot ¢d thé chi dinh
nhing giao thong vién lanh sy tam thdi vd ho sé duoc hudng quyén wu dai
mién tru quy dinh tai khodn 5 Diéu nay cho t&i khi ho chuyén giao xong i
lanh su. ’

7) Co thé giao i lanh su cho ngudi chi huy tau thuy hodc tau Day
du kién sé dén cira khdu duoc phép. Ngudi d6 phai mang theo gidy 10 chinh
thic ghi 6 s6 luong g6i tao thanh wii ldnh su. nhung khong duoc coi la

" gjac thong vien linh Su. Co quan lanh Su cd thé thu x€p véi nha- chuc-trach




o

B

- M

dia phuong c6 thdm quvén d€ cir mét thanh vién co quan lanh sv dén nhan hoic
rao MmOt cdch truc ti€p vd tr do wi lnh su cho nguGi chi huy thu thuv
hodc tau bayv do. . ' :

piéu 48
Bao vé vién chic linh sy

NuGc ti€p nhan phai ton trong vién chic lanh su va thi hanh moi bién
phap thich hop d€ ngan ngira moi sy xam pham than thé, tr do va phidm cach

cua ho.

Diéu 49
Su bt khd xim pham v€ thin thé cda vién chic linh sw
Vién chic lanh suv duoc hudng quvén bat kha xam pham vé thin thé va

khong thé bi bdt hav bi tam giam hoac bj han ché tw do dudi bat kv hinh
thuc nao. , :

Diéu 50
Quyén mién trir xét Xuf cua cdc thanh vién co quan linh su

1) Vién chtc lanh su duoc hudng it ca cac quyén vu dai va mién v
Xét x0 v€ hinh su, dan su vd hanh chinh.

2) Nhan vién ianh sy va nhan vién phuc vu khong chiu su xét xiv vé
hinh su. dan su va hanh chinh cla Nudc ti€p nhin doi vSi moi hanh vi trong
khi thuc hién cic chiic nang lanh su.

3) Tuy nhién cdc qui dinh cla Didu nay khong 4p dung d6i vdi mot vu
Kién dan su :

a) xdy ra vi mot hop déng do mét thanh vién co quan lanh su ky két
ma khong phai 1a r6 rang hodc ham ¢ dimg trén danh nghia Ia ngudi dai dién
cho Nudce cu:

b) do bén thu ba ti€n hanh vé thiét hai do taj nan xe ¢O. tau thuy
hodc tdu bay xav ra tai “ude ti¢p nhan.




piéu 51
Cung cip chimg cuw

1) vién chic lanh sy c¢d thé duge moi dén jam nhan ching trong qua

- minh tién hanh 6 tung vé tu phidp hodc hanh chinh. Néu vién chuc lanh su

tir choi cung cdp chung cu thi khong duoc dp dung bién phdp cudng ché hoac
hinh phat d&i vGi nguGi nay.

2) Nhan vién lanh sy va nhén vién phuc wvu trong co quan lanh
sy c6 thé duoc moi dén lam nhan ching trong qué trinh tién hanh t6 tung
vé tr phdp hodc hanh chinh. Nhan vién lanh su hodc nhan vién phuc vu
khong duoc wr choi dua ra 16 khai, trir cic truong hop ndi ¢ khoan 3 bi€u
nay. ,

3) Thanh vién cia co quan lanh sy 6 quvén tor choi dua ra 101 khai
vé bdtl cif van d€ ndo co lién quan dén viéc thuc hién chic ning coa minh
hoac phal cung cip thu tr va cic twi liéu co lién quan khéc. HO cing ¢

quven tir chGi dua ra 16i khai v6i tu cich 1a chuyén vién phdp luat cua Nudc
cu.

4) Nha chic trdach yéu cau thanh vién co quan linh su cung cdp ching
ci phai trinh lam tro ngai viéc thuc hién chic ning cla ngudi nav. N&u

duoc. ¢o the Wy 1oi kbai tai nha rieng hodc i co quan lanh su hang cach
khai noi hav viét mot ban khai.

Digu 52
Viéc tir bo cic quyén wu dii va mién trir

1) Nudc cu cd thé wr bo cic quven uvu éai va mién o quy dmh iai

Dieu 49. 50 va 31. Viéc tr bd phal ré rang va phai dugc thong bao bang van
ban cho co quan ¢ thdm quvén clia Nudc nep nhan.

”) Khi thanh vién co quan lanh sy ti€n hanh khoi kién vé mot van dé
ma ho cd thé duoc huong quven mién trir xét xu thi ho khong duoc vién din

quyén mién trir xét x¥ khi cd su phan kién lién quan truc ti€p dén don khoi
kién.

3) Viéc tr. bo quvén mién trir xét X0 vé mot vu Llen dan su hav hanh
chinh khéng duoc coi nhu bao ham ca viec tr bo quven mién trir doi vai cac
bién phap thi hanh an: vé vin d¢€ ndy cin phdi ¢d su tr bo riéng.
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Piéy 53
Mién cic nghia vu phuc vu va dong g6p cd nhin

Nudc ti€p nhan mién cho thanh vién co quan ianh sv moi nghia vu déng

- gOp ¢ nhan va phuc vu cong cong dudi bit kv hinh thuc n2o cing nhu nhing

nghia vu d6i véi quan doi nhu trung dung, dong gop vé quan su v cho dong
quan trong nha minh.

piéu 54
Mién ding k¥ ngoai kién va gidy phép cu tri

1) Thanh vién co quan lanh su duoc mién moi nghia vu theo ludt v
quy dinh cua Nudc ti€p nhan d6i v&i viéc dang kv ngoai ki€u. gidy phép cu
trd va cac thu tuc khac d6i vi ngudi nude ngoai.

2) Tuy nhién nhimg quy dinh cda khoan 1 Diéu nay khong ap dung doi
vai bat Ky nhan vién lanh su nao khong phai Ia nhan vién trong bién ché cia
NuGc cu hodc la ngudi ¢ hoat dong nahe nghiép sinh loi ca nhan tai Nudc

tiép nhan cing nhu khong ap dung d6i véi bt kv thanh vién gia dinh nao cua
nhan vién dé.

(¥

Didu 535

Mién thué

1) Vién chiuc lanh su va nhan vién 1anh su duoc mién moi thi thué va
cac khoan thu tuong tu do nha nudc, tinh, thanh phé va dia phwong & Nude
ti€ép nhan thu, v ’

a) thué gidn thu thong thudng duoc gop vao gid hang hoa hay gid
dich wvu:

b) thué hay cac Lhoan thu tuong tu khiac d6i vdi bat dong san tu
nhdn trén lanh thé Nudc ti€p nhan. trir nhung quy dinh & Didu 45;
c) thu€ va cac khoan thu wong tu do Nudc ii€p nhan thu doi véi iai

san thira ké hoac viéc chuvén nhuong 1di san thta ké. trir nhimg quv dinh ¢
Diéu 60; :

d) thué va cic khoan thu twong w doi vdi thu nhap ca nhin co
ngudén goc 6 Nudc ti€p nhan:
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e) thué va cic khoan thu doi vai viéc thué phuc vu riéng;

f) 1&¢ phi dang ky. 1¢ phi toa 4dn hoac hd so. 1& phi thé chip bat
dong san va ti€n tem. tro nhing quy dinh cia Di€u 45.

2) Nhing nhéan vién phuc vu duoc mién thué va & phi doi vdi tién
cong phuc vu coa ho vdi diéu kién ho khong la cong dan cua Nudc ti€p nhén
hay ngudi thuong tro tai nude dé. -

3) Thanh vién co quan lanh sy c6 thué nguéi lam ma tién luong hay
tién cong cba ho khong duoc mién thué thu nhap & Nudc ti€p nhan thi phai
thuc hién nhing nghia vu do phédp luat nudc dé qui dinh d&i v6i ngudi thué
lao dong lién quan dén viéc nop thué thu nhap.

Diéu 56
Mién thué quan vi kiém tra hai quan

1) Phi hop vdi luat va cic quy dinh ma nudc minh ¢6 thé dua ra.
NuGc ti€p nhan cho phép nhap khdu, xuat khdu va mién moi thi thué va cac Jé
phi lién quan, trir ti€n Iuvu kho. ti€n van chuyén vi tién wra cho nhang viéc
phuc vu tuong tr d6i voi :

a) cac do dung chinh thuc cba co quan lanh su:

b) cac d5 dung cad nhan cia vién chuc lanh su. ké ca nhing d3 dung
can thiét khi m6i duoc bo nhiém. Nhing d6 dung nay khong vuot qua s§ luung
can thiét cho viéc su dung truc ti€p cua nhung ngudi nav.

2) Nhan vién lanh su dvoc hudng nhing sy wu dii va mién trir nhu quy
dinh ¢ muc (b) khoan 1 Di€u nay d6i vdi d5 dung nhap khau lin dau khi ho
mai dén.

3) Hanh lv cd nhan di kém theo vién chic linh su duoc mién kiém tra
hai quan. Chi c6 thé kiém tra hanh iy d6 khi ¢6 Iy do xdc dang dé tin ring
bén trong ¢ nhidng d6 vat khic voi s6 d6 ding ndi & muc (b) khoan 1 biéu
nay, hodc nhung do vat ma Juat va cac quy dinh cia Nudc tiép nhan cam nhap
khdu hodc xust khdu hay nhing dé vat phai tuan theo Juit va cic quy dinh vé
ki€m -dich. Trong truong hop nhu véy. viec kiém tra phai duoc ti€én hanh voi
su cO mat cua vién chuc Janh su dé hoac cua nguQi dai dién hop phap.
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Mién gidy phép lao dong

1) DOi vGi nhing cong vic phuc vu cho Nudc cu. thanh vién co quan
lanh sy duoc mién moi nghia vu lién quan dén gidy phép lao dong theo luat
va cac quy dinh cia Nudc ti€p nhan vé tuyén dung nhan cOng nudc ngoai.

2) Nhan vién phuc vu riéng clia vién chic Janh sy va cta nhan vién
lanh sy, n€u khong c6 hoat dong nghé nghiép sinh Joi khéc tai Nudc ti€p
nhan sé& dugc mién cac nghia vu néi & khoan 1 bi€u nay.

piéu 38
Mién bdo hiém x3a hoi

1) D6i v6i nhing viec phuc vu cho Nudc cu, thanh vién co quan }anh
su duoc mién nhung nghia vu vé bao hi€ém xi hoi ¢ thé dang cd hiéu luc &
NuGe ti€p nhan rir nhing quy dinh & khoan 3 bigu nay.

2) Viéc mién trir n6i & khoan 1 Di€u nay cing ap dung doi vdi nhing
nhan vién phuc vu riéng chi giGp viec cho cac thanh vién co quan lanh su.
vai diéu kién:

a) ho khong phai i@ céng dan cua Nude tiép nhan hoac i3 nguoi
thuong trd tai nude 6o, va

’ b) ho phai tuan theo cic quy dinh vé bac hiém x4 hoi hién hanh &
Nude cu hodc & mot nude thy ba.

3) Nhing thanh vién co quan lanh su thué ngudi khong dugc mién tru
theo khoan 2 bi€u nay phai tuén theo nhing nghia vu ma cic quy dinh vé bao
hiém x& hoi coa Nudc ti€p nhan dat ra d6i vai ngudi thué Jao déng.

4) Viéc mién tru qui dinh & khodn 1 va 2 cia Diéu nay s€ khong can
ro su tham gia ty nguyén ché do bao hiém x3 hai cia Nudc ti€p nhan. vai
di€u kién la sy tham gia d6 duac Nudc ti€p nhan cho -phép.

Diéu 59
Quy dinh dac biét vé hoat dong ci nhan sinh I

1) Vién chiic lanh sy chuyvén nghiép khong duoc hoat dong nghé

nghiép hodc thuong mai & Nudc tiép nhan dé ki€m I0i cho ¢a nhan.
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2) Nhing quvén wu ddi. mién trir quy dinh tai Hiép dinh nay khong
ap dung vai:

a) nhan vién linh su. nhan vién phuc vu hoat dong cd nhan sinh loi
tai NuGc tiép nhan:

b) nhing thanh vién trong gia dinh cda mot ngudi néu & muc (a)
khoan nay hodc cac nhan vién phuc vu riéng cua ngudi dé;

¢) nhing thanh vién trong gia dinh moét thanh vién co quan lanh su
ma ban than ho cd hoat dong tr ki€m 16i & Nudc ti€p nhan.

piéu 60

Di san cua moét thanh vién co quan linh su

Trong truong hop mot thanh vién co quan lanh su chét tai Nudc ti€p
nhan, Nudc ti€p nhan:

a) cho phép xudt khdu dong sin cla ngudi chét. i bar ky tai san
nao c6 duoc ¢ Nudc ti€p nhan ma bi c&m xudt khdv lic ngudi do chét.

o) khong thu thué hoac cac khoan thu khac d@i vdi cdc :ai san thua
ke ia dong san hoac 4Oi vai vige chuvén nhuGng tai san thira k&€ nay so di ¢o
duoc la do su co mat cua ngudi d6 ¢ Nudc tiép “nhan v&i tw cach 12 mot thanh
vién ¢cg quan lanh su.

Piéu 61
Tu do di lai

TrUr cac khu vuc cdm hoac han ché di lai vi Iy do an ninh quoc gia
theo luat va quy dinh cia Nudc tiép nhan. tdt ca cac thanh vién cta ¢o quan
lanh su duoc phép di lai tv do trén lanh thoé nudc nay.

piéu 62
Bao hiém do6i vdi cic phuong tién giao thong
Phuomg tién giao thong 14 tai san cua Nudc cd va chi su dung vao

muc dich cha co quan lanh sy hodc thudc so hiu cua bdt kv thanh vién nao
cua co quan linh su phai bi bao hiém bat buoc.
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piéu 63
Bao hiém dGi v6i nhimg thiét hai gay ra cho bén thd ba

Thanh vién co quan lanh su phai tuan thu moi nghia vu theo juat va
quy dinh cua Nudc ti€p nhan v€ viéc bao hiém nhung thiét hai gay ra cho bén
tht ba do viéc st dung phuong tién giao thong.

pigu 64
Quyén wu ddi mién trir cia thanh vién gia dinh

Thanh vién gia dinh cua thanh vién co quan lanh suv duge hudng cac
quyén uu dai, mi€n trir twvong Ung ma ban than thanh vién co quan linh sy
duoc hudng theo quy dinh tai cac Di€u 49, 50 khoan 1, 353, 54, 55, 56, S8,
60 va 61 Hiép dinh nay né€u ho khong phai I2 cong dan cia Nudc ti€p nhan
hoac ngudi thuong tri hay ngudi lam cong § nude dé.

Diéu 63
Bit diu va chim dit cic quyén vu dii vd mién trir

1) Thanh vién co quan lanh su dugc hudng nhing quyén vu dai va mién
tro quy dinh trong Hiép dinh nay tir khi ho nhap canh vao Janh thé Nudc ti€p
nhan dé nham chyc hodc néu ho di & trén Janh thd nudc dé thi tr khi ho bit
ddu thuc hién nhiém vu cia minh & co quan lanh su.

2) Nhdung thanh vién gia dinh moOt thanh vién co quan lanh sy va cac
nhan vién phuc vy riéng cla ngudi d6é duoc hudng quyén vu dai, mién triv quy
dinh trong Hiép dinh nay ké ti ngay muén nhét trong nhing ngay sau day:
ngay thanh vién co quan lanh sy d6 duoc hudng quyén vu dii va mién trir. phu
hop vGi khoan 1 Diéu nay hodc ngay nhing ngudi nay vao lanh th Nudc tiép
nhan hodc ngay ho trd thanh thanh vién gia dinh hoadc nhan vién phuc vu
riéng cho moét thanh vién co quan lanh su. .

3) Khi mot thanh vién co quan linh sy két thic nhiém vu cia minh
thi thong thudng quyén wu déi va mién tro cla ngudi d6 va cia cac thanh
vién gia dinh cing nhu cdc nhan vién phuc vu riéng cia ngudi dé chim dut
vao ngay sOm nhdt trong nhing ngay sau day: ngay thanh vién co quan lanh su
roi khoi NuGc ti€p nhan hodc ngay cuGi cing cia mot thdi han thich hop dé
roi khoi nudc d6 tinh theo ngay sém nhat. DGi v6i trudng hop nhung ngudai
néu 6 khoan 2 Di€u nay, thi ho sé thdi khong duoc hudng quyén wu dai va
mien trr -niya khi ho khong -con 14 thanh vien gia dinh hoac théi khéng con
giup viéc cho thanh vién co quan lanh su; tuy nhién vGi di€u kién nhdng
ngudi dé mudn roi khoi Nudce ti€p nhan trong mot thoi han thich hap thi ho
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con duoc hudng quvén vu dii va mién trir cho dén Juc roi hin Nude ti€p nhan.

4) Tuy nhién d6i v6i nhing hanh dong cua mot vién chic lanh su
hoac moét nhan vién lénh sy trong khi thuc hién chic nang ciia minh thi
quyén mién tro xét xu sé ti€p tuc tOn tai khong bi gidi han vé thoi gian.

5) Trong truong hop moét thanh vién co quan lanh sy chét thi nhing
thanh vién gia dinh ngudi d6 vin ti€p tuc dugc hudng quvén wu dii va mién
trv cho dén ngdy som nhdt trong nhing ngay sau day: ngdy roi khoi Nude
ti€p nhan hodc ngay cudi cung cia mot thdi han thich hop dé rdi khédi nude
do.

Biéu 66
Nhimg ngudi khong duge hudng quyén vu dii mién trir

1) Thanh vién cua co quan linh-sy la cong dan cia Nudc ti€p nhan
hodc ngudi thudng trd ¢ dé khong duoc hudng cic quyén wu dai, mién trir quy
dinh tai Hiép dinh nay trd cic quy dinh tai khoan 3 bi€u 51.

) Tuy nhién Nudc ti€p nhan thuc hién quvén xét xi doi vGi nhirng
nguGi nGi ¢ khoan 1 Di€u nay sao cho khong gay tra ngai vo cd dudi bat ky
hinh thic nao dgi vaoi viéc thuc hién chic nang cua ¢o quan ldnh su.

CHUONG V
CAC DIEU KHOAN CUG!I CUNG
Diéu 6t7
Ton trong luat va cic quy dinh cta Nude tiép nhan

1) Khong anh hudng dén cic quyén wu dai va mién trir cia minh, tit
ca nhing ngudi duoc hudng quyén wu dai va mién trr néu trong Hiép dinh nay
déu co nghia vu tén trong luat va cac quy dinh clia Nudc ti€p nhan. Ho clng
¢6 trach nhiém khong dugc can thigp vao cong viéc ndi bd cia Nudc tiép
nhan. ‘

2) Khong duoc dung tru sG co quan Janh su mot cich khong phu hop
vai viec thuc hién chuc nang lanh su.

3) Nhing quy dinh ¢ khoan 2 Diéu nay khong loai trir kha ndng dat
tru sg cta nhing co quan hoac dai Iy khac & mot phan cia toa nha ma trong
dé co quan lanh sy dat tru s§, mién 13 nhing tru so d6 phai tich riéng vdi
tru sG co quan Ianh su. Trong trutng hop dé. theo muc dich cua Hiép dinh
nay. cic co quan noi trén khong duoc coi B mot bo phin cua tru s& co quan




-t

lanh su.

piéu 68

Cic thanh vién co quan dai dién ngoai giao
thuc hién chyc nang lanh su

1) Tat ca cac quy dinh cua Hiép dinh nay cing dp dung trong
truong hop céc thanh vién co quan dai dién ngoai giao thuc hién chuc
nang lanb su.

2) Ho va tén cac thanh vién co quan dai dién ngoai giao dugc uy
nhiém thuc hién cong viéc lanh sy cia co quan dai dién ngoai giao phai
duoc thong bao cho BO ngoai giao Nudc ti€p nhan.

3) Thanh vién co quan dai dién ngoai giao dugc ndi tdi tai khoan 2

Di€u nay ti€p tuc duoc hudng cac quyén wu ddi va mién trir nhu quy ché
ngoai giao.

Diéu_69

phé chuan va hiéu iyc cua Hiép dinh

1) Hiép dinh nay phai duogc phe chuan va ¢d hidu lyc vao ngay thy ba
muoi ké tir ngdy hai Bén ky k€t trao déi cac van kién phé chuan.

) Z) Hiép dinh nay co thé duoc sua doi. bG sung. Bt ki sy swva doi
b6 sung nao cung sé& duoc tién hanh qua duong ngoai giao va s€ ¢d hiéu luc
sau 30 ngay ké wr ngdy hai Bén kv két thong bao cho nhau vé viec da hoan
thanh cédc tho tuc phap Iy theo quy dinh coa phdp luat nudc minh dé nhirng
sia doi, b sung nady cd higu luc.

3) Hiép dinh nay co hiéu lyc Lhona th{ri han. Mbi Bén ky két ¢d thé
huy bo Hiép dinh béng viéc thong bdo bang van ban cho Bén ky két kia vé
viéc nay. Trong truong hop do Hiép dinh ti€p tuc ¢d hiéu luc thém 6 thang
k€ o ngay thong bao.

D€ lam béng. nhing ngudi duoc uy quvén cha cac Bén ky két da ky
Hi¢p dinh nav.
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Lam tai Ha noi, ngay 3 thing 7 nam 1995 thanh hai bin. méi ban
bang tiéng viet, ti€ng Rumani va tiéng Anh. Van ban ti€ng Viét va van ban
ti€ng Rumani ¢d gi4 tri nhu nhau, Trong truomng hop cd su giai thich khac
nhau thi van ban tiéng Anh sé duoc dung dé d6i chiéu.
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CONVENTIE CONSULARA
INTRE REPUBLICA SOCIALISTE VIETNAM SI ROMANIA

Republica Socialisti Vietnanm 31 Rom
Par;i Contrac:tante,.

iegdturii naie, intrz c2ls doul tar:,
Reaiirmdnd hotirirzaza de 3 aseZa .a Ddaza reiagiilor ilor
increder=sa, cocperarea ;. ajutorui reciproc, in confcrmitate ou
prlncipl;ierespectﬁr:.-1depe:den:az,suveran;:é:i; 3i intagritigi;
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CAPITOLUL I
Articolul 1
Definigii

1. In sensul prezZentei Conventii, oxpresiile de mai jos vwvor
avea urmdtoru! ingeles:

a) "oficiu censular” inseamns orics consulat gensral,
3}

s n
b} "circumscriptie sconsulari® inseamnid tar
t u ons jol

tioneze in aceastd ca.:itare:
tionar consular” nseamni orice Der

L= -]

c
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inciusiv seful oficiului consuliar, insiZrcinatd s3
cite Zuncjiile consuiare;
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e) "angajat consular" inseamni orice persoand care face




i

“

[ 1
~

qg)

h)

Peda
—

i)

1)

ml

s
<

parte din serviciul administrativ sau tennic al
oficiului consular:

"membru al personaluiui de serviciu" inseamnd orice
persoand aparjinadnd serviciului casnic al unui oficiu
consular; ’

"mempbru al oficiului consular" inseamnd functionarii
consulari, angajafii consulari $1 memprii personaluluj
de serviciu;

"membru al personaiuiui particular” inseamnd perscana
folositd in mod exclusiv in serviciul privat al unui
membru ai oficiuiui consular;

“membru de familie" inseamn3 S0ful sau so{ia membrului
acestuia;

"membru al perscnalului consular” inseamnd
functionarii consulari, gl7ii decadt seful oficiului
consuiar, angajatii consulari si membrii personalului
de serviciu;

"localuri consulare" inseamn3 cladiriie sau partile de

Q

ladiri gi terenurile aferente, care, indiferent :in a
Cul proprietate se afli, sunt folosite e2xclusiv pentru
scopurile oficiului consular; '

“arhive consulare"” inseamni toate hartiile,
documenteie, corespondenta, ci3rtile, filmele, benzi
magnetice, mijloacele tehnice fologite pentru
Cculegerea si utilizarea informatiilor, ragistrale
oficiului consular, precum si materialul de cifru,
codurile, figierele $1 mobilierul folosite pentru a le
proteja si conserva;

"nava" inseamni orice mijloc civil de navigatie, care
are dreptui s3 arboreze drapelul statului trimitdtor,
potrivit legilor acestuia cu excepiia naveior
milivare;

"aeronavd" inseamnd orice aparat civii de zbor,
inregistrat in statul trimitdtor si care are dreptul
sd foloseascd insemnele de inregistrare ale acestui

stat, cu exceptia aparatelor militare.
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2. Dispozitiile prezentei Conventii refaritoare ia cetatenii
statuluil trimijdtor se aplici, in mod corespunzitor, a

contextul o permite si persoanelor juridice care sunt consticuite
conform legislatiei statului trimigitor s{ care isi au sediul
inregistrat in acest srtat.

CAPITOLUL II
INFIINTAREA DE OFICII CONSULARE SI NUMIREA
MEMBRILOR OFICIILOR CONSULARE

Articolul 2
Infiintarea unui oficiu consular

1. Statul ctrimitdtor poate infiinta un oficiu consular pe
teritoriul statului de resedintd numai cu consim{amintul acestui
stat.

2. Sediul oficiului consular, rangul si circumscript{ia sa
consulard precum si numdrul membrilor oficiului consular sunt
stabilite de statul trimititor si sunt supuse aprobirii statuiui de
resedintd. Statul =crimijd3tor poate aduce modific3ri uiterioare
sediului oficiului consular, rangului sau circumscriptiei sale
consulare precum s$i numdrului membrilor oficiului numai c¢cu
consimtamantul statului de resedinti.

3. Consimtdmantul expres si prealabil al statului de resedintd
este, de asemenea, cerut pentru deschiderea unui birou situat in
afara sediului unui oficiu consular sxistent.

Articolul 3
Numirea si admiterea sefului de oficiu consular

1. Statul trimitdtor va solicita, pe cale diplomaticid, acordul
preaiabil al statului de resedintd in vedersa numirii sefului
oficiului consular.

2. Sub rezerva prevederilor prezentei Conbentii, modalitdtile
de numire si de admitere ale sefuiui oficiului consular sunt
stabilite de iegile, reguiamentele si uzantele statului trimijdtor,
cu observarea legilor si uzantelor statului de resedinti.
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Articolul 4
Eliberarea patentei consulare gi notificarea
numirii sefului oficiului consular

1. Statul trimit3tor eiibereazi sefului- oficiului consular un
document, sub formi de patentd consulard sau un document similar,
intocmit pentru fiecare numire, atestand caiitatea sa si indicand,
ca reguld generald; numele, prenumele si clasa sa, precum si
circumscriptia consulari si sediul oficiului consular.

2. Statul trimitator <transmice guvernului statului de
resedintd, pe cale diplomatic3, sau pe orice aitd cale potriviti,
patenta consulard sau documentul similar.

Articolul &
Exequaturul

1. Seful oficiului consular este admis sé-si exercite functiile
printr-o autorizatie a statului de resedintd, denumitd exequatur,
oricare ar fi forma acesteia.

2. Statul care refuz3 si slibereze exequaturul nu =ste obiigat
sd comunice statului trimit3tor motivele refuzului sdu.

3. Sub rezerva prevederilor articolelor 6 si 8, seful oficiului
consular nu poate s3-si exercite functiilee sale inainte de primirea
exequaturului.

Articolul 6
Admiterea provizorie a sefului
oficiului consular

Pand la eliberarea exequaturului, seful cficiuiui consular
poate £i admis de statul de resedintd, cu titiu provizoriu, si isi
exercite functiile sale. In acest caz, dispozitiile prezentei
Conventii ii sunt aplicabile.
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Articolul 7
Exercitarea cu titlu temporar a functiilor
de sef al oficiului consular

1. Dacad geful oficiului consular este impiedicat s3-si exercite
functiile sau dac3 postul este vacant, un gerant interimar poate
actiona, cu titlu provizoriu, in caiitate de sef al oficiului
consular. ’

2. Numeie si prenume&e gerantului interimar sunt notificate
ministerului afacerilor externe al statului de resedintd de citre
misiunea diplomatici a statului trimigdtor sau, in iipsa unei
misiuni dipiomatice a acestui stat in statul de resedintd, de citre
seful oficiuiui consuiar sau, in cazu in care acesta aste
impiedicat sd o faci, de citre orice autoritate competentd a
statului trimit3tor.

In generai, aceasti notificare trepbuie ficuti in prealapii.

Statul de resedintd poate condif{iona acordarea consimg{amadntului
sdu pentru admiterea ca gerant interimar a unei persoane de
calitatea acesteia de agent dipiomatic sau de functionar consular ail
statului trimi{dtor in statul de resedinti.

3. Autoritdfile statului de regsedintd trebuie s3I acorde
asisten{@ si protectie gerantuiui interimar. in perioada gerantei
sale, prrevederile prezentei Conventii ii sunt aplicabile in aceeasi
masurd ca si seful oficiului consular respectiv.

4. Daca, in cazurile previzute la paragrafui (1) =zl acestui
articol, un membru al personalului diplomatic ai misiunii
diplomatice sau un reprezentant al ministerului afacerilor externe
al statului trimi{Ztor este numit de acest stat in calitate de
gerant interimar acesta continud s3I beneficieze de privilegiile si
imunitdtile diplomatice.

Articolul 8
Notificarea cdtre autorititile din

circumscriptia consulard

De 1ndatd ce seful oficiului consular a fost admis, chiar cu
titlu provizoriu, s3-si exercite functiils, statui de resedintd este
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obiigat s3 :informeze imediat autorititile din Circumscriptia
consulard si va lua misurile necesare pentru ca acesta sd-si poati

indeplini functiile $i s& beneficieze de prevederile prezentei
Conventii.

Articoiul 9
Cetdtenia functionarilor consulari

Functionarii consulari de carierd pot fi numai cetateni ai
statului trimitdtor, care nu au domiciiiui in statui de resedinti.

Articolul 10
Exercitarea functiilor consulare
intr-un stat terg

Dupd notificarea ficuti stateslor interesate si dacd nici unul
dintre acestea nu se opune in mod expres, statui trimitator poate si
incredinteze unui oficiu consular, infiintat in statul de resedintd,
eéxercitarea funct{iilor consulare intr-un ait stat.

Articolul 11
Exercitarea funct{iilor consulare
pentru un stat tert

-
=

Dupd notificarea corespunzitoare f3cuts statuiui de resedingd
si dacd acesta nu se opune, un oficiu consular al statului
trimit3tor poate exercita, in statul de ragsedintd, functii consulars
pentru un stat terg.

Articolul 12
Functionarii consulari onorifici

In relagiiie dintre ele, Partile Contractante pot numi si primi
functionari consulari onorifici, aplicidnd, in ce-i privesgte,
dispozitiile capitolului 3 din Conventia de la Viena, din 1963,




asupra relatiilor consulare, si, atunci c&nd contextul o permice,
prevederile prezentei Convengii.
runcf{ionarii consulari onorifici pot avea cetdtenia statului

trimitdtor, a statului de resedingd sau a urui stat terg.

Articolul 13
Notificarea c3tre statul de resedintf a numirilor,

sosirilor si plecdrilor membrilor oficiului consular

Statul trimitator wva notifica, in  scris, ministeruiuil
afaceriior externe al statului de resedinji:

a) numirea unui mempru al oficiuiui consuiar, sosirea la
pcst, plecarea sa definitivd sau incetarez soxercitirii functiilor
sale, precum si orice alte schimpdri: intervenitse in statutui sau in
timpul serviciului la oficiul consular;

b) sosir=a si plecarea definitivd a unul membru & e
a membrului oficiului consular si, dacd este cazul, faptul ¢cid o
perscand devine sau inceteazd de a mai i membru al Zfamiliei
acestuia;

Cc) sosirea 31 piecarea definitivd a unui membru ail
personalului particular precum si incetarea serviciului in aceastd
calitate;

d}) numirea si incetarea activitd{ii unui membru al
oficiului consular sau a unui membru al personalului particular,
care are domiciliul sau resedinta in statul de ressedinta.

Articolul 14
Documentele de identitate

1. Autorit3tile statului de resedintd vor =2iibera, in mod

gratuit, fiec3rui functionar consular un document care atestd
identitatea si calitatea sa, menf{iondnd funcjia pe <cars ©
indeplinesgte la oficiul consular.

2. Prevederile paragrafului (1) al prezentului articol se
aplicd si angajat{ilor consulari, membrilor personaiuiui de serviciu
$i membrilor personalului particuiar, precum si membrilor familiilor
acestora, cu condifia ca aceste persoane sd nu fie cetdteni ai

statulul de resedingd sau s& nu domicilieze in acest stat.
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Articolul 15
fncetarea functiilor unui membru al

oficiului consular

1. Functiile unui membru al oficiului .consular inceteazid,
indeosebi, prin:

a) notificarea incet3rii functiilor acestuia, facutd
statului- de resedintid de cdtre statul trimigdtor;

b) retragerea exequaturului;

) notificarea statului de resedintd, f3cutad statuluil
trimit&tor, in sensul cd acesta a incetat sa mai
considere persoana in cauzd ca memdru ai oficiului
consular.

2. Statul de resedint{i poate in orice moment, §i f8rd a fi
obligat sd-si motiveze decizia sa, s3I comunice statului trimitdtor,
pe cale diplomaticd, ci retrage exequaturul eliberat sefului
oficiului consuliar sau cd un ait funciionar consular aste declarat
persona non grata ori c3@ un alt membru al oficiului consular a
devenit inacceptabil. Intr-o asemenea situatie, statul trimijdtor va
rechema persoana in cauzd, daci aceasta se aflii deja in exercijiul
functiunilor sale sau va retrage numirea, dac3 acesta nu a sosit ia
post. Dacd statul trimit3tor nu indeplineste aceast obligatie intr-
un termen rezonabil, statul de resedintd poate inceta sd mai
considere persoana in cauzd ca membru al oficiului consular.

CAPITOLUL III
FUNCTII CONSULARE
Articolul 16
Scopul functiilor consulare

Funciionarul consular favorizeaz&, prin Ioate mijioacele
iegale, dezvoltarea relatgiilor aconomice, comerciale, culturale,
stiintifice si turistice Iintre statul crimiiitor si statul de
resedint3d, promoveazd, In orice alt mod, relatii prietenesti intre
statul crimititor si statul de resedintd, apard si protejeazd In
statul de resedintid drepturile si interesele statului trimitdtor si
ale cetdtenilor sdi.
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Articolul 17
Comunicarea cu autoritdtile statului
de resedintd

1. Functionarul consular exercit® functiile sale iIn cadrul
circumscriptiei consulare. Totusi, in cazuri sxcepijionale, 21 poats
exercita functiile sale si In afara acestei circumscriptii, cu
consimtdmantul statului de resedinti. '

2. In exercitarea functiilor sale, functionarul consuiar se
poate adresa:

a) autoritd3tilor locale din circumscript{ia consulara;

b) aﬁtoriti;ilor centrale ale statului de resedintd, in
ma3sura in care acest lucru este permis de iegiie, regulamenteie $i
uzantele acestui stat precum si de acordurile internationale.

Articolul 18
Reprezentarea pe liangd organizatii
internationale

Dupd notificarea f3cutd statului de resedintd, functionarul
consular poate actiona si in calitate de reprezentant al statului
trimititor pe langd organizatiile internationale care isi au sediul
in statul de resedinta.

Articolul 19
Reprezentarea cetdtenilor in fata tribunalelor
statului de resedintd

1. Functionarul consular are dreptul, cu respectarea legilor si
procedurilor in vigoare in statui de resedintd, s3@ reprezinte
cetitenii statuiui trimitdtor ori sd ia mdsuri in scopul
reprezentdrii corespunzdtoare a acestora in fata tribunalelor sau a

altor autorititi ale statului de resedint{d. El poate cere, conform

legilor si regulamentelor statului de resedintd, adoptarea de masuri
provizorii in vederea apadrarii drepturilor si intereselor
cetitenilor statului trimitdtor atunci cénd, datoritd absentei lor
sau din oricare alt3d cauzi, ei nu-si pot apdra, in timp util,
drepturile si interesele lor.
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2. Reprezentarea la care se referi paragraful (1) =al
prezentului articol ie sfarsit in momentul in care persoans
reprezentati isi desemneazi un mandatar ori igi asiguri per-
sonal apdrarea drepturilor si intereselor.

Articolul 20

Inregistrarea cetdtenilor, eliberarea de pagapoarte
g1 acordaree de vize

7~ In conformitate cu legile statului trimitdtor, functiona-
-ul consular are dreptul:

a) s& inregistreze cetitenii statului trimit3tor;

b) s& elibereze cetdtenilor statului trimititor pe-
gepoarte sau alte documente de cilZtorie, si fa-
cd modificdri in acestees, si le reinnoiasci, sa
le extindad valabilitatea, si le retragsd ori si
le anuleze;

c) s& acorde vize persoanelor care cilitoresc in
statul trimitdtor sau il tranziteazi.’

™ Articolul 21

Functii referitoare la starea civili

In conformitate cu legile statului trimititor gi dacd nu
se contravine legilor statului de regedinti, functionarul con-
sular are dreptul:

1. S& incheie c&s3torii. Ofiviul consular va informe suto-
rititile statului de resedinti in legiturd cu cisitoriile inche-
iate, deci legile statului de regedingd previd aceasta.

2. S& inregistreze nagterile, c#sitoriile si decesele ce-
tdtenilor statului trimitdtor si si elibereze documente corespun-
zdtoare, ori si primeasci comuniciri gi dovezi privind nesteri-
le, cdsdtoriile sau decesele cetitenilor acestui stat.
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Totusi, aceste prevederi nu dispenseazd cetdtenii statului
trimit3tor de obligagia de a respecta iegisiatia statului de
resedintd in materie de inregistrarea nasterilor, cdsdtoriilor sau
deceselor.

3. Autoritdtiie statuiui de resedinti vor pune la dispozitia
oficiului consular copiile si extrasele documentelor de stare civil3
privind pe cetdtenil statului trimit3tor.

Articolul 22
Funct{ii notariale

1. In conformitate cu prevederiie legilor statului trimigdtor
si ale statului de resedint{3, functionarul consular are drepcul:

a) sa primeascd, s3d intocmeasci si si& autentifice
declaratii ale cet3feniior statului trimititor;

b) s3 legalizeze contracte, cu exceptia celor care se
referd la transmiterea proprietiiii asupra unui
imobil, situat in statui de resedintd, incheiate intre

cetdtenii statului trimi{3Etor sau intre cetiteni ai
statului trimitdtor si cetdteni ai altor state, daci
acestea urmeazi sa producd sfecte Iin statul trimititor
sau intre cetdfenii acesiuia;
¢) s&@ primeascd, s3 intocmeascd ori si autentifice
testamente, facute de cetdtenii statului trimititor;
d) s3d legalizeze documenteie, referitoare la cetXienii

statuiui trimij{dtor, eliberate de autorititiie acestui

stat sau ale statului de resedin{i, ori copii si
extrase de pe acestea.

2. Documentiele mentionate la paragraful {1} al prezentuiui
articol, intocmite, autentificate sau legalizate de functionaru
consular au aceeasi valoare juridicd cu cele intocmite de
autoritdtile statului de resedint{d, dacd aceasta nu contravine

legilor si regulamentelor acestui stac.

Articolul 23
Primirea in depozit

1. Functionarul consular are dreptul s3 primeascd in depozit
documente, sume de bani si obiecte de valoare incredintate de
cetdtenii statuiui trimit{3tor, dacd prir aceasta nu se coniravine
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legilor statului de resedints.

2. Functionarul consular are, de asemen=2a, dreptul s3i
primeascd, pentru a ie transmite proprietarilor lor, obiectele
pierdute de cet3d{enii statului trimigdtor in timpul sejurului ior in
statul de resedinti. ’

Articolul 24
Tutela si curatela

iciul

h

1. Autoritdf{ile statului de regseding{d informeazi o
consular ori de cite ori este necesar s se instituie tutela sau
curatela pentru a proteja un cetidtean ai statului trimitdtor, minor
Sau care are capacitatea limitatd de a contracta 3au pentrut z se
asigura protectia drepturilor si intereselior acestuia Iin statul de
resedintd si pe care cetiteanul statuiui irimigfdtor nu este 1in
masurd s3d le administreze singur, indiferent de motive. Aceste
masuri nu trebuie si contravind iegilor si reglemenciriior statuiui
de resedintd in aceasti materie.

2. Functionarul consular poate sd& informeze autorititile
competente ale statului de resedinti daci are cuncstingd de
situatiile menjionate ia paragraful (1) $1 el. are dreptul si ia
legdtura cu persocana, care urmeazi si fie desemnatd in calitate de
tutor sau curator.

Articolul 25
Comunicarea si legdtura cu
cetdtenii statului trimititor

Functionarul consular are dreptul 3% comunice 51 sa ia legdtura
cu cetdjeanul statului trimig3tor, si-i acorde asistenta, sd-!
indrume si, in caz de nevoie, sX-i asigure asistenta juridici.
Statul de resedintd nu va limita in nici un fel posibilit3tile de
comunicare si de legdturd ale cetftenilor statului trimitdtor cu
oficiul lor consular si nici accesul lor la acesta.
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Articolul 26
Comunicarea cu cetiatenii privati de libertate

1. Functionarui consular va {i informat, cat mai curand
posibii, dar nu mai tadrziu de 5 =ziie lucrdtoare, de cdtre
autorititile competente ale statului de resedintd in legdtura cu
arestarea, retinerea preventivd sau despre oricare zitd mdsurd care
iimiteazd dreptul la libertate personald a unui cetdf{ean al statului
trimit3tor din circumscriptia sa consulara.

2. Orice comunicare a cet3{eanului statului trimitdtor, fata de

care s-a iuat o masurd de limitare a libertdtii personale, adresatad
oficiului consular al statului trimititor, va £i transmisi acestuia,
£3r3 intarziere, de citre autoritdgile statului de resedingi.
3. Functiionarul consular are dreptul sa-! viziteze si sa
comunice cu cetdteanul statului :srimijdtor, arestat sau cars este
supus oriciarei aite forme de iimitare a iibertaiii personale ori
care executi o pedeaps3d privatd de iibertate si, dupd caz, sd ii
acorde sprijin si protectie.

Dreptul la prima vizitd si de comunicare se acordd si va putea
fi exercitat cat mai curdnd posibil, fi3rd a putea fi amdnat dupd
impiinirea termenului de 4 zile lucrdtoare de la data informarii
oficiuiui consular despre luarea masurii de privare sau de limitare
sub orice formd a libertatii personale. ‘

Vizitele ultericare pot fi permise la intervale rezonabile.

4. Autorititile competente ale statului de resedinta vor

informa cetd3tenii in cauzd despre posibiiitatea lor de a comunica cu

functionarul consular.

5. Vizitele si comunic3rile menfionate la paragrafui (3) al
prezentului articol trebuie s&@8 aibd loc irn conformitate cu
prevederile legilor s$i regulamentelor statului de resedintd, dar
care nu trebuie si impiedice exercitarea acestuil drept.

6. Functionarul consular trebuie sd se abtind de a interveni in
favoarea unui cetii{z2an al statului :rimij3tor, afiat in stare de
detenf{ie, dacd acesta se opune.

7. Cetdteanul statului trimigdEtor impotriva cdruia s-a iuat
misura privdrii de libertate are dreptul de a trimite scrisori sau
altd corespondenid si de a primi pachete conjindnd obiecte de uz
personal, in limitele permise de legile si reguiamentele statului de
resedinta.
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8. In cazul in care autoritdfile statului de resedintd, au
pornit procesul penai sau au deschis o altd procedurd impotiriva
cetdteanuliui statului <trimitdtor, acestesa, ia cerersa celul 1in
cauzi, vor informa pe funciionarul consular al statului trimitdtor
asupra invinuirilor care ie aduc cetdfeanului respectiv, data si
locul cédnd a fost f3cutd judecata acestuia sau procedura care Il
priveste.

Funcjionarul consular are dreptul de é asista ia proces sau ia
procedufa respectiva.

Articolul 27
Accidente

Autorititiie competente ale statului de resedini{d vor iniorma,
imediat, oficiul consular in legdturd cu toate accidentelie grave de
circulatie ale cetdtenilor statului trimifdtor. La cererea oficiului
consular, acestea ii vor pune la dispozif{ie Jocumenteie Intocmite de
organele competente in legdturd cu evenimenteie rutiere In care a

fost implicat un cetdtean al statului trimi{dtor.

Articolul 28
Decesul unui cetdtean al statului trimitdtor

-

Autoritdtile statului de resedintd vor informa, fara
intarziere, functionarul consular in leg3turd cu decesul uaui
cetitean al statului :irimij3tor. La cererea oficiulul consular,
ficatul de deces ori o copie

acestea 1i vor trimite, gratuit, certi

i
de pe documentele care confirmd decesu

Articolul 29
Functii in materie de succesiuni

1. Autoritatile competente ale statuiui de resedintd
informeazi, firi intarziere, oficiul consuiar 1In legdtura cu
deschiderea in acest stat a unei succesiuni, ca urmare a decesului

unui cetitean al statuiui crimigdtor precum s$i in legdturd cu




-

deschiderea unei succesiuni, indiferent de cetdtenia persocanei
decedate, la cares poate i interesat un cetagean al statuiui
trimitdtor sau statul trimitdtor insusi, in calitate de mostenitori,
titulari de drepruri sau legatari.

2. Autoritdtile statului de resedintad wvor lua masurile
necesare, prevazute de legiie gi regulamentele acestui stat, pentru
conservarea succesiunii s$i pentru a transmite ZIunctionaruiui
consular copia testamentului, dacd@ acesta a fost intocmit, precum si
toate informatiile de care dispun in legdturd cu titularii de
drepturi, cu domiciiiul lor permanent sau temporar, cu valoarea si
componenta masei succesorale, inclusiv c¢u privire ia sumele
provenite din asiguririle sociale sau din aitfe wveniiuri ori din
poiitele de asigurare. Ele vor informa, de asemenea, asupra datsai
cand urmeazi s3 se deschidid procedura succesorala sau despre stadiuil
acestei proceduri.

3. Functionarul ceonsular est2 autorizat s& reprezinte direct,

t

iri procurd, in fata :iribunaieior sau a alior autoritdf{i ale
tat

[y

] ului de resedintd, sau, indirect, prin intermediu unui
reprezentant al s3u, pe cetd3tenii statului trimijdtor, care au
dreptul sau care au pretentii la o succesiune deschisd in statul de
resedintd, dacd acestia sunt abseni{i sau nu au desemnat un mandatar
legai al lor.

4. Functionarul consular are dreptul s3 solicite autoritdtilor
competente ale statului de resedinta:

a) si conserve succesiunea, sd pund ori- sa ridice
sigilii, sa i3 masurile necesare conservidrii ei,
inclusiv desemnarea unui administrator al succesiuniti,
precum si sd participe la aceste operatii;

b) si procedeze la vadnzarea bunuriior care fac parte din
succesiune si s& comunice data fixat3 pentru aceastd

vidnzare, astfel incdt el sid poata fi prezent.

e

5. Autorititiie statului de reseding{d wvor informa, f3r
ri

[

intadrziere, pe functionarul consular despre Iincheierea nrocedu

®

succesoraie sau a celorlalte formalitdyi oficiale legate &

\]

succesiune si, dupd plata aferenti a datoriilor, taxelor si

,...
(]

impozitelor, vor permite ca activeie succesiunii sau sunuri
personale ale persoaneior pe care le reprezintd sd fie exportate

beneficiarilor.
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6. Tn cazul in care valoarea succesiunii nu este importanta,
functionarul consular va putea cere ca bunurile succesorale sa-i fie
remise iui. In aceastd situatie el are dreptul de a le transmite
persoanelor interesate. '

7. Functionarul consular are dreptul s& primeascd, in vederea
transmiterii celor interesati, bunuriie personaie si vaiorile
apartindnd cet3tenilor statului trimitdtor, care nu domiciliazad in
statul de resedinti, precum $i sumele care 1= revin acestora din
indemnizatiile de pensie, din drepturile de asigur3ri sociale, din
salarii, din politele de asigurare sau din gratificagii.

8. Daci un cetatean al statului trimitator, care nu are
domiciliul permanent in statul de resedintd, a decedat in timpul
unei sederi temporare In acest stat, punurile saie <trebuie
conservate de autoriti3tile competente ale statului de resedintd si
apoi transmise, f£f3rd o procedurd speciaié, functionarului consular
ai statuiui trimit3tor. Funciionarul consuiar trebuie s3d acopere
datoriile contractate de defunct in timpul sederii acestuia in
statul de resedintd pani la nivelul care sd au depd3seascad valoarea
acestor bunuri.

9. Transferul bunurilor si activeior din statul de resedintd se
va putea face cu respectarea legislatiei acestui stat.

Articolul 30
Asistenta acordatd navelor

i. Functionarul consular are dreptul s3 acorde orice fel de
asistenti, prevdzutd in prezenta Conventie, navelor statului
trimitdtor precum si echipajelor acestor aave in timpul stationarii
lor in apeie teritoriale sau interioare ale statului de resedintd
ori in poriuri. El poate beneficia de dreptul de con:troi si de
inspectie asupra navelor acestui stat si a echipajelor lor. In acest
scop, el poate urca la bordul navelor statului trimifdtor pentru a
interoga pe comandant si pe membrii echipajului navei .

2. cComandantul si membrii echipajului au dreptul sa fie
vizitati de functionarul consular la bordul navei, sd comunice cu el
precum si sa viziteze oficiul consular. In conformitate cu legile
statului de resedintd, in special cu legile si reglementarile
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portuare si cele care privesc trecerea frontierei.

3. In indeplinirea functiilor privind nava statului trimigator,
pe comandantul sau echipajul ei, £unctionarul consular poate
solicita asistentd autoritatilor competenté ale statului de
resedinta.

Articolul 31
Dreptul functionarului consular

privind nava si echipajul

in ceea ce priveste navele stafului trimitdtor, funct{ionarul
consular are dreptul:

a) fir3i a prejudicia drepturiie autoritdtilor statului de
resedinti, sd chestioneze pe comandantul navei sau pe
oricare alt membru al echiﬁajului, sd viziteze nava.
s3 verifice, s3 primeasci, sd Intocmeascd sau sd
semneze orice fel de certificate sau aite documente
privind nava, si faci declaratii referitoare la nava,
incircitura si voiajul acesteia precum si sd
elibereze documentele necesare facilitarii intrarii,
sederii si iesirii navei;

b) s3 intervind in vederea rezolvarii sau pentru gasirea
de solutii, conform legislatiei statului trimijdtor,
a oricdror litigii intre comandant si ceilalfi membri
ai echipajului, inclusiv in cazui iitigiilor privind
contractele de angajare si conditiile de munca;

c) in conformitate cu legea statului trimitator, sa
participe la instalarea sau concedierea comandantului
si a altor membri ai echipajului;

d) 33X ia mi3surile necesare in vederea spitalizarii gi
repatrierii comandantului sau a cricdrui ait membru ai
echipajului;

e) si acorde sprijin si asistentd comandantului navel sau
oricdrui alt membru al echipajului in fata
tribunalelor si a altor autoritd{i ale statulul de
resedintd;

f) s¥ ia masuri utile pentru asigurarea mentineriti
disciplinei si ordinii la bordul navei.
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Articolul 32

Interventia autoritdtilor statului de resedintd
la bordul navei

1. In cazul in care un tribunal sau oricare alti autoritate a
statului de resedin;ti are intenjia s3 aresteze ori sd regind la
bordul navei statului trimitdtor pe comandant, pe un alt mempru ai
echipajului, pe un pasager al acestel nave sau pe o altd persoand
care nu este cetitean al statului de resedintd, sa apliice sechestzru
pe un bun aflat la bord, ori sd angajeze o anchetd oficiald la
bordul navei, trebuie si informeze, in prealabii, functionarul
consular astfel incat el s3 poatd asista ia iuarea oricdreia dintre

]

aceste misuri. Dacd, datoritd urgentei situatiei, nu a fost posibil
si fie informat funciionarul consular sau daci acesta nu a fost
prezent la luarea m3surilor, autoritdtile statulul de resedinta vor
informa, fa3r% intdrziere si in mod compiet, funciionarui consular in
legdturd cu midsurile pe care le-a luat. Autorizdiile competente ale
statului de resedintd vor facilita vizita funcgionarului consular la
persoana arestatd sau retinutd, comunicarea iul cu aceasia si vor
asigura luarea mdsurilor corespunzdtcare, menize s3 protejeze
intereseie persoanei sau aie naveli.

2. Prevederile paragrafului (i) ale prezentuiui articol se
aplica, de asemenea, In cazul in care autorititile statului de
resedintd cer comandantului sau unui membru al echipajului navel
statului trimitdtor sa coboare la tErm pentru a riaspunde unor
intrebdri in iegiturd cu nava statului trimigator.

3. Cu exceptia cazurilior ca&nd functionarul consular ori
comandantul navei statului trimit3dtor o cer, sau cu aprobarea
acestora, autoritatile judiciére sau alte autoritifi ale statuiui de
resedintd nu pot interveni In problemels interne ale navei statului
trimitator, priviad relagjiile dintre membrii achipajului,
raporturile de muncd si alte activitigl de naturd internd ale
acesteia, cu condijia s& nu fie incilcate legile s5i regiementdrile
statului de resedintd referitoare la iin

4. Prevederile paragrafului (!} ale
aplicd in cazul controlului obisnuit, efectuat de autoritatile
statului de resedintd@ in materie de pasapoarte, vamd, sandtate
public3, poluarea apelor marii si ocrotirea vietii umane pe mare ori
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in cazul oric3rui alt demers intreprins ta cererea sau  cu

f.

consimtamantul comandantulul navei.

Articolul 33
Avaria sau naufragiul navei

1. Daci o navd a statului <trimitdtor naufragiazd, este
avariati, esueazd, este aruncatd ia Arm- sau sufsri orice aitle
striciciuni in apele teritoriale sau intsrioare ale statului de
resedintd, inclusiv in porturl autoritifiie acestul stat
informa, fard intdrziere, functionarul consular despre aceasta.

2. In cazurils ardtate la paragrafuvl {1; ail rezentuiul
articol, autoritigile statului de resedintd vor lua, confiorm iegilior
interne, masurile necesare pentru a organiza saivarea si protectia

navei, pasagerilor, echipajuluil, echipamentului navei, in \c3rcdaturii,

proviziilor si a altor opiecte afiate ia Ddordul navel si, Gde
asemenea, pentru a evita orice prejudicii aduse ounurilor precum si
pentru a impiedica dezordini la boréul navel sau penctru a le

elimina. Aceste masuri vor fi luate, de asemenea, si £fatd ade
obiectele care fac parte din nava sau din 1ncarcatura ei si care au
fost aruncate peste bord, informadnd pe functionarul consular despre
misurile luate. Aceste autoritati vor ajuta pe functionarul consular
pentru a putea lua el toate mi3suriie de inlidturare a urmarilor
avariei, esudrii sau naufragiului.

3. In cazul in care proprietarul navei. comandantul acestesia
sau orice alt3i persoand nu pot fi prezente sau nu pot lua masurile
necesare pentru conservarea, salvarea sau administrarea bunurilor
sau marfurilor de pe nava statuluil trimis3tor, functionarul consular
po&te, in numele proprietarului, sd ia mdsuriie pe care insusi
nroprietarul! navei sau al m3rfurilor le-ar fi putut lua intr-o
astfel de situagie ori sd solicite autoritifgiior statuiui de
resedinti si ia ele aceste masuri.

4. Funciionarul! consuliar poate, de asemenea, si ia masurile
prevdzute la paragraful (3) al prezentului articol si atunci céand un
obiect, apartindnd unui cetdgean al statului trimijitor, provenind
de la bordul sau din 1incdrcdtura unel nave, indiferent de
nationalitatea ei, a fost adus intr-un port sau gdsit pe tarm sau in
apropierea j3armuluil de pe o navi avariatd, esuatd sau naufragiatd.
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Autoritdtiie statului de resedinta vor informa, f&ri intarziere
functionarul consular despre existen{a unui asemenea obiscct.

5. Functionarul consular are dreptul sd participe la ancheta
deschis®* pentru a determina cauzele avariesi, agsuarii sau
naufragiului, conformdndu-se legilor si regulamentelor statului de
resedintad.

Articolul 34
Decesul sau disparifia unui membru

al echipajului

a

o4

1. Daci comandantul sau oricare ait membru al
nave a statuiui trimitdtor a decedat sau este dat disparut in statul
de resedintd, la bordul navei sau pe uscat. comandantu
inlocuitorul s3u precum s$i functionarul consular al statului
crimitdtor sunt singurii competenil s& fazci inventaru
valorilor sau altor bunuri: l3sate de defunct sau disparut si s
mEsurile necesare conservarii bunurilor sau i{ransmiterea lor, 1in
vederea lichidi3rii succesiunii. Daci defunctul sau dispdrutul sunt
cetiteni ai statului de resedintd, comandantul sau inlocuitorul sdu
va intocmi inventarul in momentui constatdrii decesului sau a
disparitiei si va remite o copie a inventaruiui autoritagilor
statului de resedint3, competente sd efectueze demersurile necesare
pentru conservarea punurilor si, in caz de nevoie, pentru lichidarea
succesiunii.

Aceste autorititi vor informa oficiul consular al statului
trimititor in legd3turd cu demersurile lor.

2. in cazul in care funci{ionarul consular exercitd drepturiie
in materie succesoral3, previzute la paragraful (1) al prezentului
artﬁcol, ai trebuie s3i se conformeze legilor si regulamentelor
statului de resedinti.

Articolul 35
Aeronave civile

Prevederile articolelor 30, 31, 32, 33 si 34 aie prezentei
Conventii se aplicd, in mod corespunzitor, si aeronavelor statuluil
trimigfdtor, cu conditia ca aceasta si nu contravind prevederilor
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acorduriior bi sau muitilaterale in domeniu, la care sunt pargi
ambele state contractante.

Articolul 36
Drepturi si taxe consulare

1. Oficiul consular poate incasa pe teritoriul statuiui de
resedintd drepturi si taxe pentru serviciile consulare efectuate
conform legilor si regulamentelor statuiul trimigdator.

2. Sumeie incasate pentru serviciile consulare efectuate,
mentionate la paragraful (1) al prezentului articol, sunt axceptate
s de ia orice impozite si taxe in statul de resedinti.

3. statul de resedintd va permite oficiului consular sd depund
sumele rezultate din taxele consulare intr-un cont bancar.

Articolul 37
Transmiterea actelor

Funct{ionarul consular are dreptul s& transmitd acte judiciare
sau extrajudiciare sau comisii rogatorii, conform cu acordurile
internationale in vigoare intre Pdrfile Contractante iar, in lipsa
unor asemenea acorduri, intr-un mod compatibil cu legile si
reglementirile statului de resedintd. Acest drept nu poate fi
exercitat decat fati de cet3tenii statului trimitdtor si fari a
aplica mijloace de ccnstrangere.

Articolul 38
Alte functii consulare

Functionarul consular Dpoate indeplini orice aite functili
consulare, cu care i! insircineazd statul trimitjdtor, dacd acestea
nu sunt contrare legilor si regulamentelor statuluil de resedintd sau
dac3 statul de resedint3d nu se opune la indeplinirea ior.
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CAPITOLUL IV
FACILITKII, PRIVILEGII SI IMUNITXTI
o Articolul 39 '
Facilitdti acordate oficiului consular
pentru activitatea sa

Statul de resedintd acordd oficiului consular orice inlesniri
pentru exercitarea funcjiiior consuiare si ia masurile necesare
pentru ca membrii oficiului consular sd-si poatd indepliini
insircindrile oficiale si s&8 beneficisze de imunitdtiie si
privilegiile prevazute in prezenta Conventie.

Articolul 40
Folosirea drapelului si a stemei nationaie

1. Statui trimit3tor are dreptul s3 foioseascad in statul de
resedinti drapelul sdu national si scutul cu stema de stat, conform
prevederilor prezentului articol:

a) drapelul national al statului trimitdtor poate fi
arborat la cl3direa destinatd ca sediu al oficiului consular, la
resedinta sefului oficiului consular precum si pe mijloacele sale de
transport, atunci cé@nd acestea sunt folosite in interes oficial;

b) scutul cu stema statului trimitdtor si denumirea
oficiului consular, scrisd in limba statului trimigfdtor si in cea a
statului de resedintd, pot fi asezate pe cli3direa destinatd ca sediu
al oficiului consular si pe resedinta sefuiui oficiului consular.

In exercitarea drepturilor acordate prin prezentul articol, se
vOor respecta legile, requlamenteie si wuzantele statului da

regsedinta.

Articolul 41
Localuri si locuinte

Statul de resedintd sprijind statul trimitdtor ca in cadrul
legilor si reglementdrilor sale, s3-si poatd procura localurile
necesare oficiului consular si, in caz de névoie, locuinte
convenabile pentru membrii oficiului consular.
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Articolul 42
Facilitdti pentru procurarea
de terenuri si cladiri

1. Statul ctrimitZtor are dreptul, in ~cadrui legilor si
reglementdrilor statului de resedinta:

a) si procure ciddiri sau pdrgi de cladiri, destinate
birourilér oficiului consular, resedintei sefului
oficiuiui consular sau locuintelor celorlalf{i membri
ai oficiuiui censuliar;

b) si construiascid sau s3d amenajeze, in aceleasi scopuri.,
clddiriie procurate;

c) s3 transfere dreptul de proprietate asupra cl3diriior
sau partilor din cladiri astfel procurate sau
construite.O

2. Dispozitiile paragrafului (1) ale prezentului articol nu
absoivi statul trimijdtor de obligatia de a respecta reglementirile
si restricjiile iIn materie de constructii, de urbanism, cele
privitoare la protectia ansamblurilor arhitectonice si a
monumentelor, aplicabile pe <teritoriul unde se afid amplasate

cisddirile sau partile din clddiri destinate tocalurilor consulare.

Articolul 43
Inviolabilitatea localurilor consulare si a resedintei
sefului oficiului consular

_ 1. Localurile consulare si resedinga sefului oficiului consuiar
sunt inviolabile. Autoritdtile statului de resedintd nu pot patrunde
in acestea decdt cu consimtdmantul sefulul oficiului consular, al
sefului misiunii diplomatice a statului trimijdtor sau al persoanei
desemnate de unul dintre acestia.

2. Statul de resedin{d are obligatia speciald de a lua toats
m3surile necesare pentru a impiedica violarea sau detearioarea
localurilor consulare si pentru a impiedica tulburarea iinistii
oficiului consular sau atingerea demnitdjit sale.
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Articolul 44
Scutirea de rechizitii

Localurile consulare, resedinta sefului de oficiu consular si
locuintele celoriaiji membri ai oficiului consular, mobilierul lior,
bunurile oficiulul ccnsuiar ca si mijioaceis de transport nu pot
face obiectul nici unei <forme de rechizifie pentru cazuri de
utilitate publicd sau aparare nationald.

Articolul 45
Scutirea fiscald a localurilor consulare

1. Localuriie consulare si resedinga gsefului oficiulul
consular, pe care statul trimit3tor sau.o altd persoand, actionand
in numele acestui stat, 12 are in proprietate sau este iccatar, sunt
scutite de impozite si taxele de orice fel, nationale, regionale sau
comunale, cu 2xcepjia taxelor percepuis ca remunerare pentru
serviciile specialAprestate.

2. Scutirea fiscall previzutd la paragraful (1) al prezentulul
articol nu se aplici impozitelor si taxelor care, dupd legile si
reqgulamentele statului de resedinta, cad in sarcina persoanei care
a contractat cu statul trimigfdtor sau a celei care a actionat in
numele acestui stat.

Articolul 46
Inviolabilitatea arhivelor si

documentelor consulare

Arhivele si documentele consulare sunt inviolabile in orice

mement $i In orice loc s-ar afia.

Articolul 47
Libertatea de comunicare

1. Statul de resedintd permite $i protejeazd comunicarea iibera
F

a oficiului consular pentru orice scopuri oficials. Oficiul consular
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poate folosi toate mijloaceie de comunicatie potrivite, inclusiv
curierii diplomatici sau consulari, valiza diplomaticd sau consulara
si mesaje in clar sau cifrate, pentru comunicar=za cu guvernul, cu
misiuniie diplomatice i cu celelalte oficii consulare aie statulul
trimititor, oriunde s-ar g3si ele. Totusi, oficful consular nu poate
instala si utiliza un post de radiocemisie decidt cu consimgamantul
statului de regedinta.

2. Corespondenta oficiald a oficiului consular este
inviolabila.

Prin expresia "corespondentd oficiald” se ing2lege Iintreaga
corespondenta raferitoare la oficiul consular si ia Zunciiile sale.

3. Valiza consulard nu poate i deschisd sau retinutd.

4. Coletelie, care constituie valiza consuiard, trebuie sa
poarte semne axterioare vizibile ale caracteruiui lor si nu pot
contine decédt corespondenté' oficiali, documente sau Obiecte
destinate 2xclusiv pentru folosinta of;c;ala.

5. Curierul consular trebuie s3 posede un document oficial,
care si ateste calitatea sa si si precizeze numdrul de colete care
constituie vaiiza consulard. Afard de cazul cand statul de resedingd
consimte la aceasta, el nu trebuie sd fie nici cetitean al statuliul
de resedinta nici, cu exceptia cand el este cetitean al statului
trimititor, o persoand domiciliatd in statul de resedintd. in
exercitarea functiilor sale, curierul consular este protejat de
statul de resedintd. =l se bucurd de inviolabiiit catea persoanei sale
si nu poate fi supus nici unel forme de arestare, detentiune sau
orici3rei alte forme de limitare a libert3tii sale personale.

6. Statul trimitd3tor si oficiul consular al acestuia pot
desemna curieri consulari provizorii, care pot Dbeneficia de
privilegii si imunitdti conform paragrafului (5) al acestui articol
pani la predarea valizei consulare.

7. Valiiza consulard poates £fi iIn redintati comandantului unei
nave sau aeronave ale statului trimititor, care urmeazd sd soseascd
intr-un loc de intrare autorizat in statui de resedintad. Acest
comandant trebuie s3 poarte un document oficial, indicand numdrul de
colete care constituie valiza diplomaticid, dar el mu este considerat
curier consular. Printr-un aranjament cu autorititile locale
competente, oficiul consular poate trimite pe unul din membri sdi sa
ia valiza consuiard, in mod direct si liber, de la comandantul navei
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sau al aeronavei si s3a predea o asemenea <valizd consulari,
acelasi mod.

Articolul 48
Protectia functionarilor consulari

Statul de resedinid@ wva trata pe funciionarul consular ou
respectul cuvenit si va lua masurile necesare pentru a impiedica
orice atingere adusd@ persocanei, libertdtii si demnitdtii sale.

Articolul 49
Inviolabilitatea personald a
functionarului consular

Persoana funciionarului consular aste inviolabiiZ. Funci{ionarul
consular nu poate fi arestat, detinut ori supus oric3rei alte forme
de limitare a libertatii personaie.

Articolul 50
Imunitatea de jurisdictie a membrilor
oficiului consular :

1. Functionarii <consulari se Dbucura de imunitatea de
jurisdictie penald, civilad si administrativd a statului de
resedintd. ‘

2. Angajatii consulari si membrii personalului de serviciu nu
sunt supugi jurisdictiei penale, civile gsi administrative a statului
de resedintd pentru nici un act indeplinii 1in exercitarea
atfibutiiior lor oficiale.

3. Prevederiie paragrafelor (1) si (2) ale prezentului articol
nu se aplicd in caz de actiune civiia:

a) care rezultd din Iincheierez unui contract, pe care
membrii oficiului consuiar nu l-au Z3cut, {n mod expres sau
implicit, in numele statuiui trimigator;

b) intentatd de un tert pentru pagubele rezuitate dintr-un
accident cauzat in statul de resedini{d de un venicul, o navd sau o
aeronava.
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Articolul 51

Obligatia de & depune ca martor

1. Functionarii consulari pot fi chemat{i s& depund ca martori
in feta instantelor judecdtoregti sau a altor autoritdti competen-
te ale statului de resedintd. Totugi, nici o masurid coercitivié sau
o alti sanctiune nu ve putea fi luatd fatd de funcyionarii consu.
lari.

| 2. Angejatii consulari gi membrii personalului de serviciu pot

fi invitati s& depuni ce martori in timpul desfigurdrii unei proce-

dur1 judiciare, civile seu administrative. Angajatii consulari sau
‘mbrii personalului de serviciu nu trebuie s& refuze sid facid de-

| clere%ii, dacZ nu se afld in situagie previzutid la parsgraful (3)

al prezentului articol.

3. membrii oficiului consular au dreptul si refuze s& depuna
mirturie asupra oriciror probleme care au legdturd cu exerciterea
functiilor lor oficiale sau sd prezinte corespondenia $i documen-
tele oficiale referitoare la acestea. Ei au, de asemenes, dreptul
si refuze si depuni mirturie in calitate de experti asupra legis-
latiei statului trimitdtor.

4. Autoritatea cere soliciti unui membru al oficiului consu-
lar si depuni mirturie trebuie si evite & impiedica pe acesta sa
indeplineasci functiile sale. DacZ este posibil, ea poate sd obfi-

=% mirturie prin declarsyie verbald sau scrisé, luatd la resedin-
;& sa seu la oficiul consular.

Articolul 52

] Renuntarea le imunitdtgi

1. Statul trimititor poate renunta la inviolabilitatea gi la
imunitatee previzute 1In erticolele 49, 50 i 51. Aceestd renuntare
trebuie ficutf intotdeauna expres gi comunicatd in scris autorité-
tilor statului de regedinta.

5. Daci un membru al oficiului consular angajeazd o procedu-
r8 intr-o materie in care ar beneficia de imunitatea de jurisdic-
tie, el nu poate invoca imunitates de jurisdictie fatd de nici o
cerere reconventionald, legatd direct de cererea principali.
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3. Renuntarea la imunitatea de jurisdictie pentru o actiune
civild sau administrativd nu este considerati ca renuntare la
imunitatea In ceea ce priveste mdsuriie de executare a hot3rarii,
pentru care este necesard o renuntare expresa.

Articolul 53
Scutirea de prestatii personale

Statul de resedintd scuteste pe membrii oficiului consular de
orice prestatii personalie si de orice sarcini de interes public,

rh

indiferent de caracterul ior, ca si de aite obiigatii cum ar fi

rechizitiile si incartiruirile militare.

Articolul 54
Scutirea de obligatia de inmatriculare
a strainilor

1. Membrii oficiului consular sunt scutiti de toate obligagiile
prevdzute de legile si regulamentele statului de resedintd in
materie de inmatriculare a strdinilor, de permise de sedere, precum
si de alte formalitati cerute strdinilor.

2. Totusi, prevederile paragrafuiui (1) din prezentul articol
nu se aplica membrilor personaluiui consular, care au sunt angajati
permanenti ai statulul trimijator sau care exercitd o activitate
particulard cu caracter lucrativ in statul de rssedintd si nici unui
mempru al familiei acestora.

Articoiul 55
Scutirea fiscald

1. Functionarii consulari si angajagii consulari sunt scutiti
de orice impozite s$i <taxe, personaie sau reale, nationalie,
ragionale, municipale, impuse de statul de resedingd, cu 2xcepiia:

a) impozitelor indirecte, Iincorporate in mod normal In
pretul marfurilor sau ail serviciilor;
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D) impozitelor si taxelor pe bunuri imobile particulare,
situate pe teritoriul statului de resedinti, sub
rezerva dispozitiilor articoluiui 45;

c) drepturilor de succesiune si de mutajie, percepute de
citre statul de resedinti, sub rezerva prevederilor
articolului &0;

d) impozitelor si taxeior pe orice iei d2 venituri
particulare, care isi au sursa in statul de resedintd;

e) drepturi percepute ca remunerare a serviciilor

particular prestate;

[}
—

taxeior de inregistrare, de grefi, de ipotecd si de

timbru, sub rezerva dispozijiilor articolului 45.
2. Membrii personaiului de serviciu sunt scutiji de impozitele
i taxele pentru saiariiie primite pentru serviciile pe cars le
presteaza, statului de regedinta

cu conditia s3@ nu fie cetdteni ai
sau si nu aibd domiciiiul in acest stat.

3. Membrii oficiuluil consuliar, care angajeazd persoane ale

cdror retribufii sau salarii nu sunt scutite de impozitul pe wvenit

in statul de regedin{d, trebuie s3 respects obligatiile pe care

legile si regiementdarilie acestui stat s impun Iin materis de

percepere a impozitului pe venit.

Articolul 56
Scutirea de taxe si control vamal

1. In conformitate cu legile si regulamentsie saie, statul de

resedintd autorizeazd intrarea, iesirea, scutirza de orice taxe

vamale si alte redevente conexe, altele decdt cheltuielile de

depozitare, de transport si cheltuieiile cu serviciile special

prestate, pentru:

a) obiactele destinate folosintei oficiale a oficiului
ccnsular;

b) obiectele destinate uzului persosnal al Zunctionariior
consulari, inclusiv efectele des instalarii

ior.

Bunurile destinate uzului personal al functionarilor

consulari nu trebuie sa depaseasca consumul lor

obisnuit.
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2. Angajatii consulari beneficiazd de privilagiiles si1 scutiriie

prevdzute ia paragraful (i), litera ({(b) din prezeniui ar:iicol in

<l

ceea ce priveste obiectele importante cu ocazia primei lor
instaldri.

3. Functionarii consulari sunt scuti;i de controiul dagaielor
lor personale, dacd nu =xistd motive serioase s& se presupuna ci
acestea contin obiecte care nu beneficiazd de scutirile mentionate
la paragraful (1), litera {b) din prezentul articol sau obiecte
interzise la import sau export de legilie statului de resedingd sau
de regulamentele de carantind. Intr-un asemenea caz, controliul nu se
poate face decdt 1In prezenta funcjionarului consuiar sau a

reprezentantului sdu autorizat.

Articolul 57
Scutirea de permise de munca

1. Membrii oficiului consular sunt scutiji, in <ceea ce
priveste serviciile aduse statului irimijdtor, de obligagjiile pe

care legile si regulamentele statuiui de resedinid le prevdd cu
privire la permiseie de muncd, necesare in cazul ‘olosirii mainii de
lucru strdine.

2. Membrii personalului particular ai functionarilor consulari
si angajatilor consulari sunt scutiji de obiigagi:ile ment ionate la
paragraful (1) din prezentul articol. dacd ei nu exercitd nici o

alti activitate particulard cu caracter lucrativ in statul de
resedinta.

Articolul 58
Scutirea de regimul de asigurdri sociale

1. Sub rezerva dispozitiiior paragrafului {(3) aie prezentulul
2

[§]

articol, membrii oficiului consular sunt scutig{i, in ceea

priveste serviciile aduse statului trimijdtor, de dispozijiile de

securitate sociali care pot fi in vigoare in statul de resedintd.
2. Scutirea previzutd la paragraful (1) al prezentului articol

se aplici si membrilor personalului particular, <carse sunt in
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serviciul exciusiv al membrilor oficiului consular, zu conditia:

a) ca ei 53 nu fie cetdteni ai statuliui de resedingi sau
sd nu aibd domiciiiul in acest stat;

b) ca 2i s&8 nu fie supusi dispozijiiior Jde securitate
sociald, care sunt in vigoare in statul trimigfator sau
intr-un stat terg.

3. Membrii oficiuiui consular care au in servic.ul lor persoane
cdrora scutirea prevazutd la paragraful {(2) ai prezentului articol
nu se aplicd, itrebuie sd respecte obligajiile pe care dispozifiile
de securitate sociaid ale statului de resedini{d is impun celuli care
angajeaza.

4, Scutirea prevdzutd ia paragraisie (1} si {2) zle preszentuliui
articol nu exciude participarea voluntard la regimul de securitate
sociald al statului de resedintd, in m3sura in car2 2a este admisd
de acest stat.

Articolul 59
Dispozitii speciale referitoare la activitdtile

particulare cu caracter lucrativ

1. Func{ionarii consulari de carierd nu vor 2xercita in statul
de resedintd@ nici o activitate c¢u caracter profesional sau
comercial, in profitul lor personal.

2. Privilegiile si imunitd{ile prevdzute in prezenta Convenfie
nu sunt acordate:

a) angajatilor consulari si membrilor personalului de
serviciu, care exercitd in statui de resedingd o

activitate particularad cu caracter iucrativ;

pos
fv

o

memprilor de familiie al persoanel menjionate
paragraful {a) si membri:lor personaiului siu
part.cutiar;

c) membrilor familiilor membrilor oficiuiul consular,
care exercitd =i insisi In statul de resedintd o

activitate particulard@ cu caracter lucrativ.
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Articolul 60
Succesiunea unui membru decedat

al oficiului consular

In caz de deces al unui membru al oficiuiui consular in statui
de resedint{d, acesta: .

a) va permite exportul bunurilor mobile ale defunctuiui,
cu excepi{ia acelora care, in.momentul decesuiui, sunt
interzise ia axport de statul de resedinti;

b) nu va percepe taxe de succesiune sau de mutagie asupra
bunurilor mobile, a cdror existentd in statul de
resedintd se datora exclusiv prezentei in acest stat
a defunctuiui in calitats 22 membru a! oficiulul

consular.

Articolul 61
Libertatea de deplasare

Sub rezerva legilor si a regulamentelor referitoare la zoneie
in care accesul este interzis sau reglementat din motive de
securitate nationala, statul de resedin{d asigurd tuturor membrilor
oficiului consular libertatea de deplasare si de circulatie pe
teritoriul sau.

Articolul 62
Asigurarea mijloacelor de circulatie

" Mijloacele de circulagtie, proprietatea statululi ctrimijdtor
destinate uzuliui cficiului consular sau cele care sunt proprietatea
membrilor oficiului consular, trebuie s3 facd obiectul unei

asigurdri obligatorii.

o

Articolul 63
Asigurarea pentru daunele
provocate unei terte parti
Membrii oficiului consular trebuie s3 se conformeze tuturor
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obligatiilor impuse de legile gi regulamentele statului de rege-
dintd in materie de asiguridri pentru daunele produse unei terte
parti, rezultate din utilizeres unui mijloc de transport.

Articolul 64

Prevederi aplicabile membrilor de familie

Prevederile articolelor 49, 50 alineat 1, 53, 54, 55, 56, 58,
60 gi 61 sunt, de asemenees, aplicebile in mod corespunzitor, si
membrilor de familie ai unui membru al oficiului consular cu con-
ditia ca acegtia si nu fie cetdteni ai statului de regedinti, si
U domicilieze in acest stat $i s& nu exercite nici o activitate
lucrativé.

Articolul 65

Inceputul gi sfargitul privilegiilor gi
imunitdtilor consulare

1. Membrii oficiului consular beneficiezid de privilegiile sgi
imunititile prevézute in prezenta Conventie de la intrarea pe te-
ritoriul statului de regedintia pentru a ocupa postul siu, iar da-
cd se gésesc deje pe acest teritoriu, din momentul intririi lor in
functie la oficiul consular.

2. Membrii femiliei unui membru al oficiului consular care
locuiesc impreund cu acesta, precum $i membrii personelului s&u
particular, beneficiezi de privilegiile si imunititile previzute
in prezenta Conventie, incepdnd cu une din datele urmitoare: ace-
ea de cdnd membrul respectiv al oficiului consular se bucurd de
privilegiile gi imunititile conform paragrafului (1) al prezentu-
lui articol; aceea a intririi lor pe teritoriul statului de resge-
dintd sau aceee la care ei au devenit membri ai acestei familii seu
al personalului particular respectiv.

3. Cand functiile unui membru al postului consular ieu sfér-
git, privilegiile $i imunitdtile sale precum §i acelee ale membri-
lor familiei sale, care locuiesc impreuni cu el, sau ale membrilor
personelului siu particuler inceteazi, in mod normel, le prima din-

datele urmatoare:

a) in momentul in care persoana in cauza parases




34

teritoriul statului de resedinga:
b) la expirarea unui termen rezonabil care ii va £1 fost
acordat in acest scop.

fn ceea ce privegte persoanele mentionaté ia paragraful {(2) al
prezentului articol privilegiile si imunit3tile lor iau sfé&rgit din
momentul cidnd ele inceteazd s3 mai locuiascd impreund sau sd fie in
serviciul unui membru al oficiului consular, cu rezerva, totusi, ¢a,
daci aceste persoane intentioneazd sd piriseascd teritoriul statului
de resedintd intr-un termen rezonabil, privilegiiie i imunitdfilor
ior subzistd pani in momentul plecdrii lor.

4, Totusi, 1in ceea ce priveste actele sdvadrsgite de un
functionar consular sau de un angajat consular in exerclitarea
functiilor lor oficiale, imunitatea de jurisdicyie subzistd fard
1imitd de duratd.

5. In caz de deces ai unui nembru al oficiului consular,
membrii familiei sale, care locuiesc impreund cu ei, continud sd se
bucure de privilegiile si imunitdtile de care peneficiazd pédnad la
prima din datele urmdtoare:

a) aceea la care ei pardsesc teritoriul statulul de
resedinta;

b) la expirarea unui termen rezonabil, care le va £fi fost
acordat in acest scop.

Articolul 66
Persoane care nu beneficiaza de

privilegii i imunitati

1. Membrii oficiuiui consuiar care sunt ceti3feni ai statului de
regedintd sau au domiciliul in acest stat nu beneficiazd de
privilegiile si imunitdgile prevdzuia in prezenta JTonveniie, sub
rezerva paragrafului (3) al articoluliui 351.

2. Totusi, statul de resedintd crebuie sa-si exercite
jurisdicgia asupra persoanelor ment{ionats la paragraful {1y al
prezentului articol in asa fel incat si nu Impiedice, f{drd motiv si
sub nici o formi, exercitarea functiilor oficiuiul consular.
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CAPITOLUL V
DISPOZITII GENERALE $I FINALE

Articolul 617
Respectarea legilor si regulamentelor

statului de resedintd

(I»

Persoanels= caLe beneficiazd de privii

s

pe baza prezentei Convengii, sunt obligate sé respecte legiie si
requiamentele statuiui de resedintd, 38rd a pres

si imunitdtile ior. Ele au, de asemenea, datoria de a nu se amestaca
in treburile interne ale statuiui de resedinti.

2. Localurile consulare nu vor f£fi utilizate in mod inccmpatibil
cu sxercitarea functiilor consuliare.

1. Dispozijiile paragraiului (2) ale prszentuluzl artico: nu
exclud posibilitatea instaldrii intr-o pa 1
gisesc localurile oficiului consular, a birourilor aitor organisme
sau agentii, cu condijia ca localurile af castor pirouri sa
fie separate de acelea care sunt folosite de catre oficiul consular.
in acest caz, aceste Dbirouri nu sunt consicderats, confornm

prezentei Conventii, ca £3cdné parte din iocalurile sonsulars.

Articolul 68
Exercitarea functiilor consulare de c3tre

misiunea diplomaticid

1. Dispozigjiile prezentei Convenyii se aplicd, in mod
corespunzidtor, si In cazul in care funcjiile consulare sunt
exercitate de misiunea dipiomatica.

2. Numele si prenumeie membrilor misiunii diplomatice, afectay
serviciului consular, wor £i notificate iz ministerul afaceriloer
externe al statuiui de resedingad.

3. Membrii misiunii diplomatice, mentionafi In paragra
al prezentului articol, continud s&i beneficieze de privilegiiis 31

-

imunitdtile pe care le conieri statutul lor diplomatic
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Articolul 69
Ratificarea si intrarea in vigoare

1 pPrezenta Conventie va £i supusd ratificdrii In confiormizate
cu procedurile constitugionale ale fiecZreia dintre Partile
Contractante si va-intra in vigoare in a 30-a zi de la data
schimbului instrumentelior de ratificare.

2. Prezenta Conventie va putea fi modificati, urmd@nd ca acestaa
s3 fie aduse s3i fie convenite pe cale diplomaticd.

Ele vor intra in vigoare incepdnd cu a 20-a
care PArtile Contractante isi vor fi comunicat, recipro
indeplinite proceduriles legale de ratificare, potrivit legilor lor.

3. Prezenta Convent{ie se incheie pe 0 perio

Fiecare Parte Contractantd poate denunta prezenca Conventie, In

care scop va instiinga cealalti Parce Contractanti, Iin scris, Dpe

cale dipiomaticd. in acest caz, Convengia is3i  wva inceta
vaiabilitatea dupd 6 luni de la data primirii instiintdrii facute

potrivit prezentului articol.
Drept pentru care imputernicitii Partiior Contractante au

semnat prezenta Conventie si au aplicat sigiliile lor.

Ficut3 ia Hanoi la data de 34&4&5%5{5 doul exemplare originaie,
in limbile vietnamezd, romdnd si englezd. Textele in limpa
vietnamezd si romdnd au aceeasi valoare.

fn cazul unor interpretari iferite, srevaleazd :extul iIn
iimba engleza.

PENTRU REPUBLICA SOCIALISTA PENTRU ROMANIA
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CONSULAbR CONVENTION
etween
THE SOCIALIST REl:iUBLlC OF VIETNAM
R(;:':ANIA

e o e ok kK

The Socialist Republic of vietnam and Romania, hereinafter referred
to as the contracting Parties,

Animated by the desire to develop and further strengthen the
friendly and traditional relations between the two countries,

Reaffirming the determination to further develop their relations
on basis of mutual confidence, co-operation and assistance, in accordance
with principles of respect for political independence, sovereignty and
territorial integrity, equality and non-interference in internal affairs
of each other.

Wishing to regulate and promote the consular relations between the
two States in accordance with the principle of respect for fundamental
rights and freedoms of man as well as with the international agreements,

Have decided to conclude this Consular Convention and for this
purpose have agreed upon the following: '
PART I
DEFINITIONS
Article 1
Definitions

1) For the purpose of this Coanvention, the terms mentioned
hereinafter shall have the following meanings:

a) " comsular post " means any consulate-general, consulate,
vice-consulate or consular agency;

b) " consular district" means the area assigned to a consular post
for the exercise of consular functions;




c) " head of a consular post " means the person appointed to act in
such capacity;
d) " consular officer " means any person, inciuding the head of a
consular post, who has been charged with the performance of consular
functions in such capacity;
e) " consular employee " means any person employed in the technical
or administrative service of a consular post;

f) " member of the service staff " means any person employed in the
domestic service of a consular post:

g) members of the consular post mean consular officers,
consular employees and members of the service statf;

h) "member of the private staff " means an person who is employed
exclusively in the private service of a member of the consular post;
i) " member of the family " means the husband (wife) as well as
children who are minors of a member of the consular post;

j) "members of the consular staff' mean consular officers, other
than the head of a consular post, consular employees and members of the
service  staff. ‘

k) " consular premises " mean the buildings or parts ot buildings
and the land ancillary thereto, irrespective of ownership and used
exclusively for the purpose of the consular post;

) " consular archives " include all the papers, documents,
correspondence, books, films, tapes, technical means applied to collect and
use information, registers of the consular post together with the ciphers
and codes, card indexes and articles of furniture used for their protection
or safekeeping;

m) " vessel " means any civil ship of navigation, sailing under the
flag of the sending State in accordance with the latter’s laws; the term
shall not, however, include any warship;

n) " aircraft " means any civil aircraft duly registered in the
sending State and which has the right of using the registration marks of
such state; this term shall not. however, include any military aircraft.

2. The provisions of the present Convention with reference to
citizens of the sending State shall be applied, in a proper way, whenever
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the context allows, to bodies corporate set up in compliance with the
legislation of the sending state and which have their headquarters
registered in such State.

PART 11

ESTABLISHMENT OF CONSULAR POSTS
AND APPOINTMENT OF MEMBERS OF CONSULAR POSTS

Article 2
Establishment of a consular post.

l. A consular post may be established in the territory of the
receiving State only with that State’s consent.

2) The seat of the consular post, its classification and the
consular district as well as the number of members of the consular staff
shall be determined by the sending State and are subject to the approval of
the receiving State. Any subsequent change as regards to the seat of the
consular post, its classification, its consular district and the number of
members of the consular staff may be made only with the consent of the
receiving  State.

3) The prior express consent of the receiving State shall also be’
required for the opening of an office forming part of the existing
consular post elsewhere than at the seat thereof.

Article 3
Appointment and admission of the head of a consular post

1) The sending State shall seek in advance through diplomatic
channels the approval of the receiving State to the appointment of the
head of a consular post.

2) Subject to the provisions of the present Convention, the
formalities of the appointment and admission of the head of a consular post
are determined by the laws, regulations and usages of the sending State, in
compliance as well, with the laws, regulations and usages of the receiving
State.
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Article 4
Consular commission

1) The head of the consular post shall be provided by the sending
state with a document, in the form of a consular commission or a similar
document, made out for each appointment, certifying his capacity and
specifying, as a general rule, his full name and rank as well as the
consular district and the seat of the consuiar post.

2) The sending State shall transmit to the receiving State the
commission or similar document through diplomatic channels or any other
appropriate means.

Article 35
Exequatur

1) The head of the consular post may perform his functions

upon an authorisation granted by the receiving State, named exequatur,

irrespective of the form of such authorisation.

2) The receiving State refusing to grant an exequatur shall not be
obliged to give to the sending State reasons for such refusal

3) Subject to the provisions of articles 6 and 8 of this
Convention, the head of a consular post shall not enter into his function
unless having received such exequatur. '

Article 6
Provisional admission of the head of a consular post

Pending the grant of the exequatur, the receiving State may allow
the head of a consular post to perform his functions on a provisional
basis. In that case, the provisions of the present Convention shall
be applied.

Article 7

Temporary charge

1) if the head of a consular post is unable to pertorm his
functions or if the position of the head of the consular post is vacant,
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an acting head of the consular post may act provisionally as head of the
consular post.

2) The full name of the acting head of the consular post shall be
notified to the Ministry of Foreign Affairs of the receiving State by the
diplomatic mission of the sending State or, in default of that diplomatic
mission in the receiving State, by the head of the consular post or, if he
is unable to do it, by any other competent authorities of the sending
state. As a gemeral rule, such notification shall be made in advance. The
receiving State may make the admission as acting head of the consular post
subject to the condition that such person should be a diplomatic agent or a
consular officer of the sending State in the receiving State.

3) The competent authorities of the receiving State shail grant
assistance and protection to the acting head of the cosular post. In the
period of such temporary charge, the provisions of this Convention shall
fully apply to the acting head of the consular post as to the head of the
respective consular post.

4) If, under the circumstances provided for in paragraph [ of this
Article, a member of the diplomatic staff of the diplomatic mission or a
representative of the Ministry of Foreign Affairs of the sending State
appointed by such State as an acting head of the consular post, he shall
enjoy diplomatic privileges and immunities.

Article 8

Notification to the competent authorities
in the consular district

As soon as the head of a consular post has been admitted, even on
a temporary basis, to perform his functions, the receiving State shall
immediately inform the competent authorities of the consular district and
shall take appropriate measures in order to enable him to fulfill the
duties of his mission and to be granted the treatment specified in the
present Convention.

Article 9

Citizenship of consular officers

The career consular officers shall be only nationals of the sending
State and not permanent residents in the receiving State.
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Article 10

Performance of consular functions
in a third State

The sending State may, after notification duly made to the States
concerned, entrust a consular post established in the receiving State, with
the performance of consular functions in another State, unless there is
express objection by one of the States concerned.

Article 11

Performance of consular functions
on behalf of a third State

Upon appropriate notification to the receiving State, a consular
post of the sending State may, unless the receiving State objects, exercise
consular functions in the receiving State on behalf of a third State.

Article 12
Honorary consular officers

Each contracting Party may appoint or receive honorary consular
officers within bilateral relations and in such a case, the provisions of

Chapter 11 of the Vienna Convention on Consular Relations and the

provisions of this Convention, when the context allows, shall apply to such
honorary consular officers.

Honorary consular officers may be nationals of the sending state,
the receiving State or a third State. '

Article 13

Notification to the receiving state
of appointments, arrivals and departures

The Ministry of Foreign Affairs of the receiving State shall be
notified of:

a) the appointment of members of a consular post, their arrival at
the post, their final departure or the termination of their functions as
well as any other changes affecting their status that may occur in the
course of their service with the consular post;
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b) the arrival and final departure of a person belonging to the
family of a member of a consular post and, where appropriate, the fact
that a person becomes or ceases to be such a member of the family;

c¢) the arrival and final departure of a member of the private staff
as well as the termination of his service as such;

d) the employment and discharge of a member of the consular post
or of a member of the private staff, who has his permanent or
temporary residence in the receiving State.

Article 14
ldentity Documents

1) The competent authorities of the receiving State shall issue,
free of charge, to each consular officer an appropriate document indicating
his full name, date of birth and his rank.

2) The provisions of paragraph 1 of this Article shall also apply
to consular employees, members of the service staff, members of the private
staff and members of their families, provided that the persons concerned
are neither nationals of the receiving State nor residents in that State.

Article 15
Termination of the functions of a member of a consular post

1) The functions of a member of a consular post shall come to an
end, inter alia:

a) on notification sent by the sending State to the receiving State
that his functions have to come to an end;

b) on withdrawal of the exequatur;

c) on notification sent by the receiving State to the sending State

that the receiving State has ceased to consider him as a member of the
consular post.

2) The receiving State may, at any time and without having to
substantiate its decision, notify the sending State, through diplomatic
channels, that the exequatur granted to the head of a consular post has
been withdrawn or that a particular consular officer has been declared
"persona non grata" or that an other member of the consular post is
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unacceptable. In such a case, the sending State shall either recall the
person concerned or withdraw the appointment. if the sending State fails
to carry out this obligation within a reasonable period, the receiving
State may give up to consider the person concerned as a member of the
consular post. '

PART Il
CONSULAR FUNCTIONS
Article 16
Purpose of consular service

A consular officer shall contribute to promoting, under any
legitimate forms, the development of economic, commercial, cultural and
scientific relations as well as of tourism between the sending State and
the receiving State; further developing, in any other way, the friendly
relationship between the sending sState and the receiving State and
safeguarding the rights and interests of the sending State and of its
citizens.

Article 17

Ccommunication with the authorities
of the receiving State

1) A consular officer shall perform his functions within the
consular district. However, in exceptional cases, he may carry out his
functions outside this consular district, subject to the approval of the
receiving  State.

2) In the performance of his functions, a consular officer shall be
entitled to address:

a) the competent local authorities in his consular district:
b) the competent central authorities of the receiving State, to

the extent that the laws, regulations and usages of the receiving State as
well as the international conventions permit.
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Article 18
Representation in international organisations

A consular officer may act, after notification duly sent to the
receiving State, in the capacity of representative of the sending State in
international organisations accredited in the territory of the receiving
State.

Article 19

Representation for nationals
before courts of the receiving State

1) subject to the laws and procedures in force in the receiving
state, a consular officer shall be entitled to represent the nationals of
the sending State or to take the proper steps' to represent them before the
courts or other authorities of the receiving State, in order to request, in
accordance with the laws and regulations of the receiving State,
provisional measures to be taken for the purpose of preserving the rights
and interests of any national in case where, because of absence or any
other reason, he is unable to assume at the proper time the defence of his
rights and interests.

2) The representation to which refers paragraph 1 of this Article
shall come to an end when the person so represented appoints his

Attorney-in-Fact of, assumes to defend himself his rights and interests.

Article 20

Registration of nationals;
issuance of passports and visas

In accordance with the laws of the sending State, a consular
officer shall be entitled:

a) to register nationals of the sending State;
b) to issue passports and visas or other travel documents to
nationals of the sending State; to renew, amend, extend, revoke, withdraw

and withhold such passports and documents;

¢) to issue, extend and revoke visas or appropriate documents to
persons wishing to travel to the sending State.
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Article 21
Functions relating to civil status

In accordance with the laws of the sending State and the receiving
State, a consular officer shall be entitled:

1) To solemnize marriages. The consular post shall notity the
competent authorities of the receiving State of the marriages concluded, if
so requires the legislation of the receiving State.

2) To register births, marriages, deaths; to receive or certify
documents relating to births, marriages or deaths of nationals of the
sending State and to issue proper -documents. This provision, however, does
not exonerate the nationals of the sending State of their obligation to
observe the laws of the receiving State, concerning the registration of
births, marriages and deaths.

4) The competent authorities of the receiving State shall submit
to the consular post, for officiai purposes, upon its request, the copies
and extracts of documents of civil status relating to nationals of the
sending State.

Article 22
Notarial functions and legalization

1) in accordance with the laws and regulations in force of the
receiving State and the sending State, a consular officer shall be
entitled:

a) to receive, draw up, certify declarations of nationals of the
sending State;

b) to authenticate contracts, except those transferring immovable
property’s ownership in the receiving State among nationals of the sending
State or between nationals of the sending State and nationals of other
countries, if these contracts is to be undertaken in the sending State or
by its nationals; »

¢) to receive, draw up, certify testaments made by nationals of the
sending State;

d) to certify or legalize documents, materials made by nationals of
the sending State, the competent authorities of the sending State and the
receiving State; to certify the copies and extracts of such documents and
materials;
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2) The documents mentioned in paragraph 1 of this Article, which
are drawn up, certified, authenticated or legalized by the consular
officer, shall be considered as having the same validity as those drawn up
by the competent authorities of the receiving State if they do not run
counter to the laws and regulations of that State.

Article 23
Receipt under custody

1) A consular officer is entittled to receive at the request of
nationals of the sending State under custodial deposit documents, amounts
of money and valuables unless it is inconsistent with the legislation of
the receiving State.

2} A consular officer is also entitled to receive, in order to
remit to their owner, objects lost by nationals of the sending State during
their stay in the receiving State.

Article 24
Guardianship and trusteeship

1) The competent authorities of the receiving State shall notify
the . consular post of the necessity of placing under guardianship or
trusteeship any nationals of the sending State, who are minors or persons
lacking full capacity in order to safeguard their legal rights and
interests. Such placement shall, however, be without prejudice to the laws
and regulations of the receiving State concerning these matters.

2) Subject to the purposes referred to in the paragraph 1 of this
Article, a consular officer may communicate with the competent authorities
of the receiving State and contact with the person appointed to act in the
capacity of guardian or trustee.

Article 25

Communication and contact with
nationals of the sending State

A consular officer shail be entitled to communicate and contact
with any national of the sending State, to give him assistance and advice
and, if necessary, to provide him with the legal assistance. The receiving
State shall not limit in any way the possibilities of communication of the

e
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nationals of the sending state with consular post and there shall not be
any limitations of accessing to such consular post.

Article 26
Communication with nationals deprived of freedom

1) A consular officer shall be timely informed but not later than
five working days by the competent authorities of the receiving State of
the arrest, detention or any other measures involving restraint of personal
freedom which might affect a national of the sending State in the consular
district.

2) Any message of the detained national of the sending State to the
consular post shall be forwarded by the authorities of the receiving State
without delay to the consular post.

3) A consular officer shall have a right to visit and communicate
with the national of the sending State who is arrested, subject to any
other forms involving limitation of his personal freedom or who s
committed to imprisonment and, as the case may be, to grant him assistance
in order to ensure the protection. The first visit shall be permitted as
soon as possible but, in any case, not later than four working days from
the date the consular post was informed of the detention. Subsequent visits
shall be permitted at reasonable intervals.

4) The competent authorities of the receiving State shall inform
the persons concerned of their rights to communicate with the consular
officer.

5) The visits and communications mentioned in paragraphs 3 and 4
hereinabove shall take place in conformity with the laws and regulations
of the receiving State. It is understood that such laws and regulations
should not prevent the exercise of the consular functions.

6) Consular officers shall refrain from taking action on behalf of
a detained national of the sending State if the national concerned
expressly opposes such action.

7) A detained national shall be entitled to receive and to send
letters and other correspondence and to receive parcels containing
articles for personal use within the limits imposed by the laws and
regulations of the receiving state.

8) In the case of a trial of or other proceedings against a
national of the sending state in the receiving State, the receiving State,
at the request of that person, shall inform a consular officer of the
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sending State, of the charges against such a person and of the time, date
and place set for the trial or other proceedings. A consular officer shall
be entitled to attend the trial or other proceedings against such a person.

Article 27
Accidents

The competent authorities of the receiving State  shall
immediately inform the consular post of any serious accidents happened to
nationals of the sending State. Upon the request of the consular post, such
authorities shall make available to the consular post the documents drawn
up by the competent authorities, relating to the accident in which a
national of the sending State has been involved.

Article 28
Death of a national of the sending State

The competent authorities of the receiving State shall inform,
without delay, the consular officer of death of a national of the sending
State. Upon the request of the consular post, such authorities shall make
available, on a free-of-charge basis, a Certificate of Death or a copy of
another document certifying the death.

Article 29
Functions related to estates

1) The competent authorities of the receiving State shall inform in
time the consular officer of the opening in such State of any deceased
estate proceedings resulting from the death of a national of the sending
State, as well as of the opening of a deceased estate proceeding,
irrespective of the nationality of the deceased, in which nationais or the
State itself might be interested in the capacity of heir, holder of rights
of legatee.

2) The competent authorities of the receiving State shall take
necessary measures provided for by the laws and regulations of such State
in order to protect the deceased estate and to provide the consular otficer
with a copy of the will, if the latter has been drawn up, as well as all
information which is available to them, relating to the holders of rights,
their permanent or temporary residence, the value and the structure of the
deceased estate, including the amounts resulting from social insurances,
income, insurance policies. These authorities shall also notify the date of
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the opening of the deceased estate proceedings or the process of such
proceedings.

3) A consular officer shall be authorized without letter of
procuration to represent before the courts or any other competent
authorities of the receiving State any national of the sending State who
is entitled to a deceased estate or who has a claim on to a deceased estate
in the receiving State, should such heir be absent or should he have not
appointed another Attorney-in-Fact.

4) A consular officer shall be entitled to request the competent
authorities of the receiving State

a) to preserve the estate, to affix or remove seals, to take
measures in view of the preservation of the estate, including the
appointment of a trustee in charge of the deceased estate, as well as the
engagement in such measures.

b) to sell the assets belonging to the estate of a deceased person
and to notify the appointed date for that sale so as he could attend such
sale.

5) Upon the conclusion of the deceased estate proceedings or of any
other official formalities connected thereto, the competent authorities of
the receiving State shall timely notify the consular officer and after the
settlement of the debts, charges and taxes, shall allow to transfer the
inheritance or the private portions to the persons interested.

6) In case the value of the estate of the deceased person is
unimportant, the consular officer shall be entitled to receive the
hereditaments and transfer them to the persons concerned.

7) A consular officer shall have the right: to receive and transfer

to the nationals of the sending Sate who are not domiciled in the receiving -

State the private portions and the legacies which are due to them; to
receive the amounts of money which are due to the persons concerned as
indemnnity, pension, social insurance pension, arrears of wages, of
insurance policies and other awards.

8) If a national of the sending State, who is not resident in the
receiving State, has died during a temporary stay in such State, then, in
such a case, his assets should be protected by the competent authorities of
the receiving State and thereafter sent, without any special procedure, to
the consular officer of the sending State. The consular officer shall have
to cover the debts entered into by the deceased person during his stay in
the receiving State up to a certain level which shouid not overpass the
value of such assets.
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9) The transfer of inheritances from the receiving State refered to
in this Article shall be conducted in comformity with the laws and
regulations of the receiving State.

Article 30
Functions relating to vessels of the sending State

1) A consular officer shall be entitled to render any kind of
assistance provided for in this Convention to vessels of the sending State
as well as to the crew of such vessels during their stay within the
territorial or internal waters of the receiving State, including in
harbours. He may also have the right of control and supervision of the
vessels of such State and the crew thereof. For this purpose, he shall be
entitled to proceed on board a vessel of the sending State in order to
interview the master and members of the crew.

2) The master and members of the crew shall be entitled to meet and
communicate with the consular officer on the vessel and to access the
consular post in accordance with the laws and regulations of the receiving
State, in particular the regulations of the port and the laws and
regulations relating to border -crossing.

3) In view of the fulfillment of all deeds relating to the vessel
of the sending State, to the master or the members of the crew, a consular
officer shall be entitled to request ‘the assistance of the competent
authorities of the receiving state.

Article 31

Rights of consular officers
relating to the vessel and its crew

Provided that the following acts are not contrary to the laws and
regulations of the receiving State, a consular officer shall be entitled:

a) to investigate any incident which occurs aboard the vessel of
the sending State; to interview the master or any other member of the. crew:
to visit the vessel; to receive, to verify, to draw up or sign any kind of
certificates or any other documents relating to the vessel; to take
statements with reference to the vessel, its cargo or voyage as well as to
issue the documents which are requisite to facilitate the entry into, the
stay in and the departure of the vessels;

b) In accordance with the legislation of the sending State, to
settle or to facilitate the settlement of disputes arisen between the
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master and other members of the crew, including disputes relating to Labour
Contracts and working conditions;

c) to take steps connected with the recruitment or the replacement
of the master and of the other members of the crew;

d) to take necessary measures in view of ensuring the medical
treatment and the repatriation of the master or of any other member of the
crew; -

e) to provide support and assistance to the master or to any other
member of the crew in their relations with Courts and other authorities of
the receiving State;

f) to take all the measures which may be useful in order to
safeguard the discipline and order on board the vessel.

Article 32

intervention by the authorities of the receiving State
on board vessels

1) In case a Court or any other competent authority of the
receiving State intends to arrest or retain on board a vessel of the
sending State the master, any other member of the crew, any passenger of
such the vessel or any other person who is not a national of the receiving
State, to levy a distraint on any asset which is on board, or to proceed to
an official inquiry on board, then, the competent authorities of the
receiving State shall notify in advance the consular officer so that the
latter could be able to attend the enforcement of such measures. However,
if, due to the urgent nature of the matter, it was impossible to so notify
the consular officer or if no consular officer was present to the
enforcement of the measures, the authorities of the receiving State shall
timely and fully notify the consular officer of the measures undertaken.
The competent authorities of the receiving State shall facilitate the
consular officer to visit person arrested or detained, as well as the
communication with that person and the proper measures meant to safeguard
the interests of the person or of the vessel concerned.

2) The provisions of paragraph | of this Article shall also apply
if the competent authorities of the receiving State summon the master or
member of the crew of a vessel of the sending State to answer questions
onshore on matters affecting the vessel.

3) Except at the request or with the permission of the consular
officer or of the master of the vessel of the sending State, the judicial
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or other competent authorities of the receiving State shall not interfere
in domestic matters on board a vessel, related to questions of reiations
among the members of the.crew, labour relations, discipline on board and
other activities of an internal character relating to the vessel provided
that the laws and regulations relating to the peace and safety of the
receiving State are not violated.

4) The provisions of paragraph 1 of this Article shall not apply
in case of an usual control undertaken by the authorities of the receiving
State in matters of passports, customs, public - health, sea pollution and
safeguarding of human life at sea, or, in case of any other approach made
at the request or with the approval of the master.

Article 33
Functions relating to damage or shipwreck

1) If a vessel of the sending State is wrecked, damaged, stranded
or run aground or if any other accident occurs to such vessel within the
territorial or internal waters of the receiving State, including in
harbours, the competent authorities of such State shall notify in time the
consular officer in connection therewith.

!

2) In the cases enumerated under paragraph 1 of this Article, the
competent authorities of the receiving State shall take, in compliance with
the laws of the receiving State, necessary measures in order to arrange for
the rescue and protection of the vessel, the passengers, the crew, the
equipment of the vessel, the cargo, supplies as well as the other items
which are on board, and aiso;, in order to avoid any prejudice caused to the
property by any disorder on board, or in order to eliminate them. Such
measures shall also be taken with respect to the items belonging to the
vessel or to its cargo, which have been thrown overboard. The authorities
of the receiving State shall notify the consular officer of the measures so
taken. These authorities shall assist the consular officer in order to
enable him to take all measures in pursuance of the damage, stranding or
shipwreck.

3) if the owner of a vessel of the sending State, the master or
other authorized person is not in a position to undertake the necessary
measures for safeguarding, salvaging or disposing the vessel’s assets and
its cargo, the consular officer of the sending State, on behalf of the
owner, shall either undertake those measures which the owner of the vessel
or the cargo would undertake to the same purpose in such a case, or request
the competent authorities of the receiving State to undertake those
measures.

4) A consular officer may aiso undertake the measures provided for
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in paragraph 3 of this Article in connection with any object belonging to
any national of the sending State and originates from a vessel, or from the
cargo of a vessel, brought in a harbour or found on the shore or near the
shore, or on the damaged, stranded or wrecked vessel. The competent
authorities of the receiving State shall timely notify the consular officer
of the object’s finding.

5) In compliance with the laws and regulations of the receiving
State, a consular officer shall be entitled to take part in the
investigation into the causes of such damage, stranding or shipwreck.

Article 34

Functions relating to the death or
disappearance of a member of the crew

1) If the master or any other member of the crew of a vessel of the
sending State dies or disappears in the receiving State on board the vessel
or ashore, the master or his substitute as well as the consular officer of
the sending State are the persons competent to make an inventory of the
objects, valuables or other assets left by the deceased or the disappeared
person and to proceed to the other approaches which are necessary for the
preservation of the goods and settlement of the estate. However, if the
deceased or disappeared person is a national of the receiving State, the
master or his substitute shall draw up the inventory upon the ascertaining
of the death or of the disappearance. A copy of such inventory shall ‘be
remitted to the authorities of the receiving State, which are competent to
effect any approaches which might be necessary for the preservation of the
goods and, if necessary, for the settiement of the estate. These
authorities shall inform the consular post of their approaches.

2) If a consular officer performs his rights in matters of estates,
as provided for under paragraph 1 of this Article, he shall act in
accordance with the laws and regulations of the receiving State. -

Article 35
Functions relating to aircraft

Articles 30, 31, 32, 33 and 34 of the present Convention shall
apply in a proper way to civil aircrafts of the sending State, provided
that their application should not be inconsistent with the provisions of
bilateral or multilateral Conventions, which the contracting parties have
signed or acceded to.
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Article 36

Consular charges and fees .

1) The consular post shall be entitled to levy, within the
territory of the receiving State, charges and fees in respect of the
consular services effected, in accordance with the laws and reguilations of
the sending State.

2) The amounts so charged for the consular services effected, as
mentioned in paragraph 1| of this Article, shall be exonerated of any taxes
and charges within the receiving State.

3) The receiving State shall allow the consular post to deposit
the amounts so charged to its official banking account. :

Article 37
Transmission of documents

A consular officer shall be entitled to receive and transmit
judicial or extrajudicial documents, to take evidence for the Courts of the
sending State in accordance with the international agreements in force
between the contracting parties, and in default of such agreements, in a
way which is consistent with: the laws and regulations in force of the
receiving State. Such rights shall be exercised only with reference to the
nationals of the sending State and without applying any means of coercion
whatsoever. -

Article 38
Other consular functions
A consular officer shall be authorized to perform other consular
functions which the sending State has entrusted with him, unless such

functions are in contradiction with the laws and regulations of the
receiving State or the receiving State objects the performance thereof.
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PART IV
FACILITIES, PRIVILEGES AND IMMUNITIES
Article 39
Facilities for activities of the consular post

The receiving State shall grant the consular post any facilities
for the exercise of the consular functions and shall take necessary
measures in order to enable members of a consular post to carry out their
official functions and to benefit the privileges and immunities provided
for in this Convention.

Article 40
Use of the national flag and coat-of-arms

1) The sending State shall have the right to use its national flag
and coat-of-arms in the receiving State, in conformity with the provisions
of this Article.

2) The national flag of the sending State may be flown at the
building assigned to the consular post, at the residence of the head of the
consular post as well as on the means of transport used by him for official
purposes.

3) The coat-of-arms of the sending State together with an
appropriate inscription in the languages of the sending State and the
receiving State, may be affixed to the consular post as well as to the
residence of the head of the consular post.

4) In the exercise of the right accorded under this Article,
respect shall be paid to the laws, regulations and usages of the receiving
State.

Article 41
premises and houses
The receiving State shall, in accordance with its own laws and
regulations in force, assist the sending State in obtaining the premises

which are necessary for activitics of the consular post and in case of
need, appropriate houses for the members of the consular post.




Article 42
Facilities for acquiring land and buildings

1) In conformity with the laws and regulations of the receiving
State, the sending State shall have the right:

a) to acquire buildings or parts of buildings for the purpose of
consular premises or the residence of the head of the consular post or the
other members of the consular post;

b) to construct or upgrade buildings for the said purposes;

c) to transfer the title of the right to use the buildings or parts
of buildings so acquired or built.

2) The provisions of paragraph 1 of this Article shall not exempt
the sending State from observance of any regulations and restrictions
relative to building, town planning, protection of architectural sites and
monuments, applicable to the area where the buildings or parts of buildings
are situated.

Article 43

Inviolability of consular premises and
of the residence of consular officers

1) The consular premises as well as the residence of consular
officers shall be inviolable. The authorities of the receiving State shall
not enter the consular premises and residences of consular officers except
with the consent of the head of the consular post of the sending State, of
the head of the diplomatic mission of that State or of a person nominated
by one of them.

2) The receiving state shall have the special obligation to take
all necessary measures in order to prevent forcible entry or damage to the
consular premises as well as any act involving disturbance or detriment
to the dignity of the consular post.
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Article 44
Exemption from requisition

The consuiar premises, the residence of the head of a consular post
as well as of the members of the consular post, their furniture, assets of
the consular post and also its transport means shall be immune from any
form of requisition for purposes of national defence or public utility.

Article 45
Exemption from taxation of consular premises

1) The consular premises and the residence of the head of the
consular post, whereto the sending State or any person acting on behalf of
such State is the owner or the tenant, shall be exempt from any kind of
taxes and dues, either national, regional or municipal, expect those which
represent payment for the services rendered.

2) The exemption from taxation provided for under paragraph 1 of
this Article shall not apply to such taxes and dues when, in accordance
with the laws and regulations of the receiving State, they are in the
charge of the person who concluded a contract with the sending State, or
with the person acting on behalf of such state. ’

Article 46
Inviolability of aréhives and of consular documents
The consular archives and documents shall be inviolable at all
times and wherever they may be.
Article 47
Freedom of communication

1) The receiving state shall ailow and protect freedom of
communication of the consular post for any official purposes.

In its communications with the Government, the diplomatic missions
and other consular posts of the sending State, wherever they may be, the
consular posts shall use any means of communication which might be
adequate, including diplomatic or consular couriers, the diplomatic or
consular bags, plain language or cyphers. However, the consular post
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shall not install and use a wireless transmitter unless having obtained the
consent of the receiving State.

2) The official correspondence of thé consular post s
inviolable.

“official correspondence” means all the correspondence relating to
a consular post and its fuctions.

3) The consular bag shall be neither opened nor retained.

4) The packages forming the consular bag shall bear visible
external marks of their nature and they shall in no way contain anything
else but the official correspondence and documents or objects intended
exclusively for official use.

5) A consular courier shall have with him an official document
attesting his status and the number of packages forming the consular bag.
Except for the case when the receiving State consents therewith, he may be
neither a national of the receiving State nor a permanent resident in the
receiving State. Such a consent, however, may not be required if this
permanent resident is a national of the sending State. In the performance
of his functions, such courier shall be under the protection of the
receiving State. He shall enjoy personal inviolability and he shall not be
subject to any form of arrest, detention or any other form of limitation
of his personal freedom. '

6) The sending State and its consular posts may designate consular
couriers ad hoc. In such cases the provisions of paragraph 5 of this
Article shall also apply except that the immunities therein mentioned shall
cease to apply when such a courier has delivered to the consignee the
consular bag in his or her charge.

7) A consular bag may be entrusted to the master of a vessel or of
an aircraft which is due to arrive in an authorised port of entry. Such
master shall have with him an official document indicating the number of
packages forming the consular bag, but he shall not be considered to be a
consular courier. By arrangement with the competent local authorities, the
consular post shall send one of its members to take over the bag in a
direct and free way, from the master of the vessel or of the aircraft and
to deliver the bag in the same way.

Article 48

Protection of consular officers
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The receiving State shall treat consular officers with due respect
and shall take all necessary measures to prevent any prejudice caused to
their persons, freedom or dignity.

Article 49
personal inviolability of consular officers
The person of consular officers shall be inviolable. The consular
officers can not be liable to arrest or detention or to any other form of
restriction on their personal freedom.
Article 50
immunity from jurisdiction of members of the consular post

1) A consular officer shall enjoy -immunities from the criminal,
civil, administrative jurisdiction of the receiving State.

2) A consular employee or a member of the service staff shall not
be subject to the criminal, civil, administrative jurisdiction of the
receiving State in respect of an act performed in the exercise of consular
functions.

3) The provisions of this Article shall not, however, apply to a
civil  action:

a) arising out of a contract concluded by a member of the consular
post in which he did not contract expressly or implicitly on behaif of the
sending State;

b) by a third party for damage resulting from an accident in the

receiving State caused by a vehicle, vessel or aircraft.
article 51
Giving of evidence

1) A consular officer may be called upon to attend as a witness in
the course of judicial or administrative proceedings. If a consular officer
decline to do so, no coercive measure or penalty may be applied to him.

2) A consular employee or a member of the service staff of a

consular post may be requested to appear as a witness in the course of
judicial or administrative proceedings. They shall not decline . to comply
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with the request to give evidence as a witness except in cases provided for
in paragraph 3 of this Article.

3) A member of the consular post shall be -entitled to decline to
give evidence concerning any matters within the scope of their official
functions or to produce any correspondence and official documents relating
thereto. They may likewise decline to give evidence as expert witnesses
with regard to the law of the sending State.

4) The authority requesting the evidence of a member of the
consular post shall avoid interference with the performance of his
functions. Such evidence may; where possible, be given orally or in writing
at his residence or at the consular post.

Article 52
waiver of privileges and immunities

1) The sending State may waive the privileges and immunities
provided for under Articles: 49, 50, 51. Such waiver shall always be
express and shall be notified: in writing to the competent authority of the
receiving State. :

2) If a member of the consular post initiates proceedings wherein
he would enjoy immunity from jurisdiction, he shall not claim immunity of
jurisdiction against any counter-claim directly connected with the
principal claim.

3) The waiver of immunity from jurisdiction in respect of civil or
administrative proceedings shall not be held to imply the waiver of
immunity from the measures of execution of the judgment, for which a
separate waiver shall be necessary.

Article 53
Exemption from personal services and contribution
The receiving State shall exempt the members of the consular post
from any personal services and public service, irrespective of their

nature, as well as from the military obligations, such as military
requisitions, contributions and quartering.
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Article 354

Exemption from the obligation of
registration of aliens and residence permits

1) The members of the consular post shall be exempt from any
obligation under the laws and regulations of the receiving State with
reference to the registration of aliens, residence permits as well as other
formalities concerning the aliens.

2) The provisions of paragraph | of this Article shall not,
however, apply to any consular employee who is not a permanent employee of
the sending State or who carries on any private gainful occupation in the
receiving State or to any member of the family of any such employee.

Article S5
Exemption from taxation

1) A consular officer- and a consular employee shall be exempt from
all taxes and similar charges of any kind imposed in the receiving State,
either national, regional or municipal, except:

a) indirect taxes which are normally incorporated in the price
of poods or services;

b) taxes and other similar charges of any kind levied on
private immovable property situated in the territory of the receiving
State, subject to the provisions of Article 45;

c) taxes or other similar charges of any kind levied on estates or
on inheritance’s transfer in the receiving State, subject to the provisions
of Article 60;

d) taxes and other similar charges levied on any kind of private
income deriving from sources in the receiving State;

e) taxes and charges levied for a remuneration of the private
services  effected:

f) without prejudice to the provisions of Article 45, registration,
court or record fees, mortgage dues and stamp duties.

2) Members of the service staff shall be exempt from dues and taxes
on the wages which they receive for their services provided that they are
not nationals of the receiving State or permanent residents in that State.
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3) Members of the consular post employing persons whose
remuneration or wages are not exempt from the income tax in the receiving
state shall observe the obligations imposed by the laws and regulations of
that State as concerns the income tax payment.

Article 56
Exemptions from customs and inspéction duties

1) In accordance with its laws and regulations, the receiving
state shall authorise the import into and export from the receiving State
and grant exemption from any customs fees, duties and other dues
connected therewith, other than the expenses relating to the storing,
transport as well as the expenses for similar services, on:

a) articles for official use of the consular post;

b) articles for the personal use of a consular officer, including
the articles intended for his establishment. The articles for consumption
shail not exceed the quantities necessary for direct utilisation by the
persons concerned. o

2) consular employees shail enjoy the privileges and exemptions
provided for under sub-paragraph (b), paragraph 1 of this Article with
reference to the articles imported at the time of first installation.

3) The personal baggage accompanying consular officer shall be
exempt from customs inspection. It may be inspected only if there is
serious reason to believe that its contents include articles other than
those referred to in sub-paragraph (b), paragraph 1 of this Article or
articles which under the laws and regulations of the receiving State may
not be imported or exported or are subject to quarantine. In such a case,
the inspection shall take place in the presence of the consular officer or
of his authorised representative. :

Article 57
Exemption from work permits
1) Members of the consular post shall, with respect to services
rendered for the sending State, be exempt from any obligations in regard
to work permits imposed by the laws and regulations of the receiving State

concerning the employment of foreign labour.

2) Members of the private staff of consular officers and of
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consular employees shall be exempt from the obligations referred to in
paragraph 1 of this Article provided that they do not carry on any other
gainful occupation in the receiving State.

“Article 58

Social security exemption
1) Subject to the provisions of paragraph 3 of this Article,
members of the consular post, with respect to services rendered by them
for the sending state, shall be exempt from social security provisions

which may be in force in the receiving State.

2) The exemption provided for in paragraph 1 of this Article shall

also apply to members of the private staff who are in the sole employ of

members of the consular post, on condition:

a) that they are not nationals of or permanent residents in the
receiving State; and

b) that they are covered by the social security provisions which
are in force in the sending State or a third State.

3) Members of the consular post who employ persons to whom
exemption provided for in paragraph 2 of this Article does not apply shall
observe the obligations which the social security provisions of the
recejving State impose upon employers.

4) The exemption provided for in paragraphs 1 and 2 of this Article
shall not preclude voluntary participation in the social security system of
the receiving State, provided that such participation is permitted by that
State.

article 59

Special provisions concerning private gainful occupation

1) career cousular officers shall not carry on for personal profit
any professional or commercial activity in the receiving State.

2) Privileges and immunities provided in this Convention shall not
be accorded:

a) to consular employees or to members of the service staff who
carry on any private gainful occupation in the receiving State;

|
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b) to members of the family of a person referred to in
sub-paragraph (a) of this paragraph or to members of his private staff;

¢} to members of the family of a member of a consular post who
themselves carry on any pnvate gainful occupation in the receiving State.
Article 60
Property of a deceased member of the consular post

If a member of the consular post of the sending State dies in the
receiving State, the latter shall:

a) allow the export of the movable property of the deceased with
the exception of anmy such property acquired in the receiving State the
export of which was prohibited: at the time of his death;

b) refrain, where the presence of the movable property in the
receiving State was due solely to the presence of the deceased person in
that sate as a member of the consular post, from imposing taxes or other
charges of any kind on estates or on transferring of property.

Article 61
Freedom of movement

Subject to the laws and regulations of the receiving State
concerning areas entry into which is prohibited or restricted for reasons
of national security, all members of the consular post shall be permitted
to travel freely in that State.

 Article 62
Insurance of transport means

Means of transport which are the property of the sending State and
are in exclusive use of the consular post, or the property of any member
of the consular post, shall be covered by compulsory insurance.

Article 63

Insurance against third party risks

Members of the consular post shall comply with any requirement
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imposed by the laws and regulations of the receiving State in respect of
insurance against third party risks arising from the use of transport
means.
Article 64
Privileges and. immunities of members of family
Members of family of members of the’ consular post shall

respectively enjoy the same privileges and immunities as do the members of
the consular post under Article 49, paragraph 1 of Article 50, Articles 53,

54, 55, 56, 58, 60 and 61 of this Convention, provided that they should not .

be nationals of the receiving State or permanent residents in such State or
should not perform any remunerated activity.

Article 65
Beginning and end of comsular privileges and immunities

1) Every member of a consular post shall enjoy the privileges and
immunities provided in this Convention from the moment he enters the
territory of the receiving State on proceeding to take up his post or, if
he is already in its territory, from the moment when he enters on his
duties with the consular post.

2) Members of the family of a member of the consular post and
members of his private staff shall receive the privileges and immunities
provided for in the present convention from the date he enjoys privileges
and immunities in accordance with paragraph 1 of this Article or from the
date of their entry in to the receiving State or from the date of their
becoming a member of such family or private staff, whichever is the latest.

3) when the functions of a member of the consular post have come to
an end, his privileges and immunities and those of a member of his family
or a member of his private staff shall normally cease at the moment when
the person concerned leaves the receiving State or on the expiry of a
reasonable period in which to do so, whichever is the sooner. In the case
of persons referred to in paragraph 2 of this Article, their privileges and
immunities shall come to an end when they cease to belong io the household
or to be in the service of a member of the consular post provided, however,
that if such persons intend leaving the receiving State within a reasonable
period thereafter, their privileges and immunities shall subsist until the
time of their departure.

4) However, with respect to acts performed by a consular officer
or a consular employee in the exercise of his functions, immunity from
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jurisdiction shall continue to subsist without limitation of time.

5) in the event of the death of a member of the consular post, the
members of his family shall continue to enjoy the privileges and
immunities accorded to them until they leave the receiving State or until
the expiry of a reasonable period enabling them to do so, whichever is the
sooner.

Article 66

persons who do not enjoy privileges and immunities

1) Members of the consular post who are nationals of the receiving
state or who are permanent residents in that State shall not enjoy the
privileges and immunities specified in this Convention, subject to the
paragraph 3 of Article 51.

2) The receiving State shall, however, exercise the jurisdiction
over the persons enumerated under paragraph I of this Article so as not to
prevent in any way whatsoever, without reason, the exercise of the
functions of a consular post.

PART V
FINAL PROVISIONS
Article 67
Respect for the laws and regulations of the receiving State

1) without prejudice to the immunities and privileges accorded to
them, all the persons to whom immunities and privileges are SO accorded
shall be under an obligation to respect the laws and regulations of the
receiving State. They also have a duty not to interfere in the internal
affairs of the receiving State.

2) The consular premises shall only be used in a manner consistent
with the exercise of consular functions.

3) The provisions of paragraph 2 of this Article shall not exclude
the possibility of offices of other institutions or agencies  being
installed in part of the building in which the consular premises are
situated, provided that the premises assigned to them are separate from
those used by the consular post. [n that event, the said offices shall not,
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for the purpose of the present Conveation, be considered to form part of
the consular premises.

Article 68

performance of consular functions by
members of the diplomatic mission

1) All provisions of this Convention shall also apply in case the
consular functions are performed by members of a diplomatic mission.

2) The full name of members of a diplomatic mission assigned to the
consular service of the diplomatic mission shall be notified to the
Ministry of Foreign Affairs of the receiving State.

3) Members of the diplomatic mission mentioned under paragraph 2 of
this Article shall continue to enjoy privileges and immunities accorded by
the diplomatic status.

Article 69
Ratification. and entry into force

1) This Convention shall be subject to ratification and shall come
into force on the thirtieth day since the date on which the two contracting
Parties have exchanged their instruments of ratification.

2) This Convention may be amended. Any such amendment shall be
negotiated through diplomatic channels and shall enter into force thirty
days after the date on which the Contracting Parties have informed each
other of completion of the respective legal procedures required by the
laws of each State.

3) This Convention is concluded for an unlimited period of time and
shall remain in force until six months from the date on which one
contracting -Party informs in writing the other Party of its desire 10
terminate validity of this Convention.

IN WITNESS WHEREOF, the Plenipotentiaries of the Contracting
parties have signed this Convention.
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DONE in duplicate in Hanoi, this S0 day of Jsuly 1995, in
vietnamese, Romanian and English. The vietnamese and Romanian texts are
equally authoritative. In case of divergences in interpretation, the
English text shall prevail.

FOR THE SOCIALIST REPUBLIC / " FOR ROMANIA

OF VIETNAM
/
\ . C-‘caauu(
}
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Ha Noi, ngay (0§ thang i1 nam 1997

_ | TL. B® TRUGONG BO NGOAI GIAO
Noi nhan : : KT. Vu trudng Vu Luat phap va Diéu ude qudc t&
Phé Vu trudng

- V#n phong Ch tich nudc (68 bic),
- V&n phong Qudc héi (dé bic),
- Vin phong Chinh pha (dé blc).
- B6 Tu phap,

- B6 Néi vu,

- B6 Lao dong, TB-XH,

- Téng cuc Hai quan.

- Téng cuc Thué,

- BSQ Viét Nam tai Rumani.

- Vuchau Au |, Nguyén Ba Son
- Cuc Lanh su,

-Vu L& tan,

- Vu LPQT,

- LT (14b).

Ghi chu : Hiép dinh Lanh su giita nudc Céng hoa Xa hoi chd nghia Viét
Nam va nudc Rumani bat dau cd hiéu luc tir ngay 30 thang 10
nam 1997.



