BIEN BAN GHI NHO
GIUA
CHINH PHU NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
VA
CHINH PHU LIEN HIEP VUONG QUOC ANH VA BAC AI-LEN
VE DAN PO
NGUYEN CANH ANH VA NGUYEN THI MAI

Bién ban ghi nh¢ nay gitra Chinh phti nuéc Cong hoa xa hdi chu nghia
Viét Nam va Chinh pht Lién hiép Vuong quéc Anh va Béc Ai-len (sau diy
goi 1a Bén yéu cu va Bén duoc yéu cau),

MONG MUON nang cao hiéu qua hop téc d4u tranh chdng toi pham;

TON TRONG chii quyén, binh déng va loi ich cua céc Bén;

TUAN THU céc nguyén tic cla phap luat qudc té va cac nguyén tic
hién dinh ctia mdi Bén;

TREN CO SO XEM XET vé& nhan quyén va phap quyén;

GHI NHO cac bao dam theo quy dinh ctia hé théng phap luat mdi bén
trong d6 cho phép ngudi bi cdo bude co quyén duge xét xir cong bing, bao
gom quyén dugc xét xtr bodi mat toa an duge thanh lap theo luat;

thé hién cac ghi nhé da dat duoc dé din d6 Nguyén Canh Anh va
Nguyén Thi Mai vé thdm quyén tai phéan ctia nudce Cong hoa xa hdi chu nghia
Viét Nam.

Diéu 1
Khai niém

Trong Bién ban nay:

(a) “Dan d§” 1a viéc chuyén giao ngudi bi yéu cau dén Bén yéu ciu
nhdm muc dich truy t6 ngudi nay vé mot hodc nhidu tdi pham va/hodc nhim
muc dich thi hanh hinh phat tu;

(b) “Bén yéu cau” la Chinh phi nuéc Cong hoa xd hodi chi nghia
Viét Nam;




(c) “Bén dugc yéu cau” 1a Chinh phu Lién hiép Vuong qudc Anh va
Bic Ai-len; va

(d) “Nguoi bi yéu cau” 1a Nguyén Canh Anh (sinh ngay: 15/01/1987;
quéc tich: Viét Nam; S6 ho chiéu: B7338718) va Nguyén Thi Mai (sinh ngay:
10/9/1988; quéc tich: Viét Nam; S6 ho chiéu: B7338720/B8279951) (mdi
ngudi 1a moét “Ngudi bi yéu cau”).

Diéu 2
Thii tuc din d¢

Bén dugc yéu cau s€ chuyén giao Nguoi bi yéu cau dén Bén yéu cau
theo quy dinh cia Bién ban nay.

Diéu 3
To6i pham bi dan do
1. Trong Bién ban nay, mot tdi pham sé 13 t6i pham c6 thé bi dan do
néu viéc thuc hién t6i pham d6 s& bj trimg phat theo phép luét cta ca Bén
duoc yéu cau va Bén yéu cau véi hinh phat tu tr muoi hai (12) thang tré 1én
hod@c mot hinh thirc giam gitr khéc, hodc mét hinh phat nang hon.

2. Trudng hop viéc dan do dugc yéu cdu nhim muc dich thi hanh mot
hinh phat bi 4p dung theo mét ban an déi voi Nguoi bi yéu cau do mot toa an
c6 thim quyén cua Bén yéu cau, mot t01 pham s€ 1a tdi pham c6 thé bi dan do
chi khi (a) viéc thuc hién t6i pham d6 sé bi tring phat theo phap luét cia ca
Bén duoc yéu cau va Bén yéu ciu véi hinh phat ti tr muoi hai (12) thang tré
1én hodc mdt hinh thirc giam gilr khac, hodc mdt hinh phat ning hon; va (b)
mdt hinh phat ti hodc mot hinh thirc giam gitt khac ¢6 thoi han tir bén thang
hoic hinh phat khac ning hon da dugc 4p dung vé viéc thuc hién hanh vi dé.

3. Moi toi pham s& 1a toi pham c6 thé bj dén dd ké ca khi phap luét cua
cac Bén khong quy dinh t6i pham d6 thudc cing mét nhém t6i danh hoic mé
ta toi pham d6 véi cac yéu té cAu thanh toi pham khéc nhau.




Diéu 4
Ciin ctr tir chéi

Viéc din dd c6 thé bi tir chdi néu:

(a) Bén dugc yéu ciu cho rang yéu ciu din do duoc dua ra nhdm truy tb
hogc trimg phat Ngudi bi yéu cau vi ly do ching toc, t6n gido, quéc tich, dan
tdc, quan diém chinh tri, gidi tinh, hay dia vi cia ngudi nay hodc nguoi nay co
thé bi anh huéng khi xét xir, hogic bi giam giit hodic cac bién phap han ché tu do
ca nhan boi cac ly do trén;

(b) Bén dugc yéu cdu cho rzfing Ngudi bi yéu cdu duoc tra tu do theo
quy dinh clia phép luat lién quan dén viéc mién truy ciru trach nhiém hinh su
hogic ban 4n trudc d6 néu ngudi nay di bi két an vé toi pham bi yéu ciu dén
do trén lanh thé cia Vuong quéc Anh;

(c) Bén dugc yéu cau cho rang diéu kién thé chét hodc tinh than cua
Nguoi bi yéu cau khong duoc bao dam hodc s& bi anh hudng néu bj dan do;

(d) viéce truy t6 Ngudi bi yéu ciu hodic viée thi hanh hinh phat s& bi can
tr& vi hét thoi hiéu theo phép luét trong nude ciia Bén duge yéu cau;

(e) hanh vi lién quan dén yéu cau din d6 cAu thanh mét t6i pham theo
phép luat vé quan su cta Bén yéu cau nhung khong cdu thanh mt tdi pham
theo phép luat hinh su thong thudng cia Bén dugc yéu cau;

(f) Bén duogc yéu cau cho ring viée dan do s& khong tuong thich véi
céc quyén con ngudi ciia Bén duoc yéu cu;

(g) Bén duoc yéu cau cho rﬁng Ngudi bi yéu ciu di bi két 4n ving mit,
trir truong hop:

(i) Nguoi bi yéu cau cd y ving mat khi xét xtr, hodc

(i) Bén dugc yéu cau dugc bao dam rang ngudi nay s& dugc xét
xir lai hodc (néu khang cdo) duoc xem xét dé xét xir lai, va sé& c6 céc quyén
sau trong céc thu tuc nay:

a. quyén dugc tu bao chita hodc théng qua tro gitp phap ly do
chinh ngudi nay Iua chon hoic, néu ngudi nay khong c6 du kha nang chi tra
trg gitip phap 1y, s& duge cung cAp mién phi néu loi ich tu phép yéu ciu;




b. quyén dugc kiém tra hodic c6 ngudi lam chimg da duoc kiém
tra chdng lai ngudi nay va c6 su cb mit cia nguoi lam ching ung hd nguoi
ndy v&i cing cac diéu kién nhu ngudi lam ching chdng lai nguoi nay.

(h) Bén dugc yéu ciu cho rang Ngudi bi yéu ciu c6 thé bi két an tir
hinh, trir truong hop Bén yéu cau dua ra cam két bang vin ban phi hop vé
viéc hinh phat tir hinh s& khong bi 4p dung, hoic néu 4p dung s& khong bi
thi hanh;

(i) Bén duoge yéu cau cho rang viée dan do 1a trai véi Cong ude nim
1951 vé& quyén ctia ngudi ti nan;

(j) viéc dan do bi can tré vi cac ly do khéc theo phép luat trong nuée
ctia Bén duoc yéu cau.

Diéu 5
Thii tuc din d va cac tai liéu yéu cau

1. Yéu cau din do phai duoc lap bang vin ban.

2. Yéu cau din d6 dugce lap theo Bién béan nay phai duoc giri bang van
ban dén B trudng Bo Noi vu.

3. Yéu cau dan do phai kém theo:

(a) md ta chinh xac nhit c6 thé vé Ngudi bi yéu cau ciing moi thong tin
khac gitp xéac dinh nhan than va dia chi;

(b) ban tuyén b vé céc hanh vi tdi pham bi yéu cau dan dd;

(c) céc vin ban phap luét c6 lién quan mé ta cac cdu thanh chinh cua toi
pham bi yéu ciu din do, hinh phat va thoi hiéu;

(d) chimg cir chimg minh 1énh giam giir dé xét xtr hodc twong duong
theo phép luét clia khu vuc ¢6 lién quan ctia Vuong qudc Anh (noi viée bét
gilt ¢6 hiéu luc); va

(e) ban sao 1énh truy nd hosc 1énh bit dugc ban hanh béi céc co quan
¢6 tham quyén;

(f) néu Ngudi bi yéu ciu da bi két 4n vang mit, chimg ctt hoic
cdc thong tin khac bao dam véi Bén dugce yéu ciu vé cdc van dé néu tai
Diéu (4)(g).




4. Céc tai liéu kém theo yéu cau din dé c6 thé duoc tiép nhan va duoc
coi la ching ctr trong thi tuc dan d6 néu chung dugc chimg thuc hop phap
theo phép luat ctia Bén duge yéu cau.

5. Néu Bén duoc yéu cau xét thdy can thém théng tin thi Bén nay c6 thé
yéu cau cung cap thong tin bd sung trong mot thoi gian cu thé.

Dicu 6
Ngon ngir

Tat ca tai liéu duoc giii tir ca hai Bén phai bing tiéng Anh hoic kém
theo ban dich tiéng Anh dugc chimg thuc hop phép theo phép luat cua Bén
duoc yéu cau.

Diéu 7
Biit giir khan cip

1. Trong truong hop khédn cip, Bén yéu ciu c6 thé yéu cau bét giir tam
thoi Nguoi bi yéu cau trong khi cho doi 1ap yéu cau dan do ddy du theo Bién
ban nay.

2. Yéu cau bét giir tam thoi co thé duoc chuyén qua kénh ngoai giao
hoac Interpol.

3. Yéu ciu bit gitr tam thoi phai bao gdm:

(a) m6 ta Ngudi bi yéu cau;

(b) noi & ctia ngudi nay, néu biét;

(c) ban tém tét cac hanh vi ctia vu viéc, néu cé thé cin bao gém thot
gian va dia diém ctia t6i pham;

(d) mo ta cac quy dinh phap luat bi vi pham;

(e) ban gdc hodc ban sao 1énh truy nd hodc 1énh bét, ban cdo trang hodc
ban 4an két toi ddi voi Ngudi bi yéu cau; va

(f) tuyén bd vé viéc cac tai lidu hd trg lién quan dén Ngudi bi yéu cau
s& dugc giri trong thoi gian quy dinh tai Bidu 7(5) Bién ban nay.




4. Bén yéu ciu sé dugc thong béo ngay vé quyét dinh lién quan dén yéu
cdu bét giit tam thoi va ly do khong thuc hién yéu ciu nay, trir trudng hop
nghia vu bio mat khéng cho phép Bén dugc yéu cau thuc hién.

5. Bén yéu cau phai giri yéu cau dan d6 ddy du phd hop véi Diéu 5 cua
Bién ban nay trong thoi han bdn muoi lim (45) ngay ké tir ngay Ngudi bi yéu
cau bi bit gitr.

6. Viéc khong tudn thi Diéu 7(5) ciia Bién ban nay c6 thé dan dén viée
tra tu do cho Ngudi bi yéu cau.

7. Viéc Nguoi bi yéu cau duge tra tr do theo Pidu 7(6) cuia Bién ban
nay khong anh hudng dén viée bét giit lai va din do ngudi nay.

Diéu 8
Quyét dinh va chuyén giao

1. Bén dugc yéu cau s& thong béo ngay cho Bén yéu ciu qua kénh
ngoai giao vé cac quyét dinh lién quan dén yéu cau dén do.

2. Néu yéu cau bi tir chdi toan bé hodc méot phén, Bén dugc yéu ciu sé,
trir trudng hop nghia vu bao mat khéng cho phép, cung cép thong tin vé céc ly
do tir chdi. Bén duogc yéu ciu sé cung cip ban sao cic quyét dinh tu phap
thich hop néu duoc yéu cau.

3. Néu yéu cau din do dugc chép nhén, cic co quan cua cac Bén sé&
théa thuan vé viéc chuyén giao Nguoi bi yéu cau.

4. Theo két luan cua tha tuc din d6, Ngudi bi yéu ciu sé& bi dan do
trong thoi han 28 ngay. Néu c6 tinh hudng ngin can Bén duoc yéu céu
chuyén giao Ngudi bj yéu cau trong thoi han néu trén, Bén nay sé thong bdo
cho Bén yéu ciu. Cac Bén s& quyét dinh thoi han méi dé chuyén giao, ¢6 tinh
dén céc yéu cau dic biét theo phap luat ciia Bén duoc yéu cau.

« A
Pieu 9
— : . bl x - r .A - A
Hoin chuyén giao va chuyen giao c6 dieu kién

1. Bén duge yéu cau c6 thé hoan viéc chuyén giao Ngudi bi yéu cau dé
truy ctru trach nhiém hinh sy nguoi nay, hoac trong trudng hop nguoi nay da




bi két &n, dé thi hanh hinh phat ti. Trong trudng hop nay, Bén dugc yéu cau
s& c6 thong bao phul hop cho Bén yéu cau.

2. Bén duge yéu cau co thé, thay vi hodn chuyén giao theo Diéu 9(1)
clia Bién ban nay, chuyén giao tam thoi Ngudi bi yéu cu dén Bén yéu cau
theo céc diéu kién s& dugc quyét dinh gitra hai Bén.

A
Piéu 10

oA " A = A

Nhiéu yéu cau dan do
Néu Bén dugc yéu cau nhén dugce cac yéu cau tir Bén yéu cau va tu
moét nude khac dé dan do Ngudi bi yéu cau, ké ca vé cung mot tdi pham hay
vé mot t01 pham khac, Bén dugc yéu cau s€ quyet dinh sé chuyéen giao Nguoi
bi yéu cau cho nudc nao. Khi quyét dinh viéc nay, Bén dugc yéu cau sé xem

xét moi yeu to lién quan, trong dé bao gom:

(a) dia diém noi mbi tdi pham dugc thuc hién (hoac bi cédo budc dugce
thuc hién);

(b) lgi ich lién quan cia cac nudce yéu cau;
(c) muc do nghiém trong tuong doi cla céc toi pham;
(d) thir tu thoi gian tiép nhén cac yéu cau cua cac nude yéu cau; va

(e) dbi véi mdi toi pham, Ngudi bi yéu clu di bi truy td vé viée thuc
hién (nhung khéng bj truy t& da bj két 4n) hodc da bi két 4n.

Piéu 11
Nguyén tic dic biét

1. Nguoi bi yéu cau sé khong bi giam giir, xét xtr hodc trirng phat & Bén
yéu cau trir trudng hop:

(a) t6i pham bi yéu cau din d6 di dugc chép nhén;

(b) cac to1 pham khéac dugce phat hién tir cing céac hanh vi cua tdi pham,
v6i diéu kién toi pham d6 ciing 1 t6i pham c6 thé bi dan do theo dinh nghia
tai Piéu 3 Bién ban nay va ring toi pham do khong phai 1a mét yéu té dé ap
dung hinh phat tir hinh;

(c) mdt to6i pham dugc thuc hién sau khi bi dan do; hodc

b




(d) mét t6i pham ma Bén dugc yéu cau dong y cho phép giam giit, xét
Xt hodc trirng phat ngudi nay.

2. Trudng hop yéu cau vi muc dich quy dinh tai Diéu 11(1)(c) ctia Bién
ban nay duogc lap, Bén dugc yéu cau co thé yéu cau guri céc tai liéu duge néu
tai Piéu 5 ciia Bién ban nay.

3. Cac Piéu 11(1) va (2) ctia Bién ban ghi nhé nay khong céan trg viéc
Nguoi bi yéu cau bi giam giit, xét Xt hodc trirng phat, hodc viéc dan do nguoi
nay dén nudce thi ba, néu nguoi nay:

(a) roi lanh thé ctia Bén yéu cau sau khi bi dan do va tu nguyén tré
lai; hodc

(b) khong roi khoi lanh thd cua Bén yéu cau du da c6 co hdi thue hién
viéc nay.

Didu 12
Su dong y

Néu Nguoi bi yéu cau dong y bang van ban vé viéc chuyén giao nguoi
nay dén Bén yéu cau, Bén dugc yéu cau cd thé, ké ca cac yéu cau tai Diéu 5 cua
Bién ban nay khéng duoc dap tmg, chuyén giao nguoi nay nhanh nhat cé thé.

Piéu 13
Tich thu va chuyén giao tai sin

1. Bén dugc yéu cau cé thé, theo yéu cau va néu dugc phép luat trong
nuéce cho phép va khong anh hudng dén quyén cia nguoi khéc, tich thu cac
tai san dugc néu dudi day va chuyén cho Bén yéu cau tai thoi diém dan do
Ngudi bi yéu cau hoic ngay sau do:

(a) céc vat dugc sir dung trong khi thuc hién téi pham hoac cau thanh
ching cur cua toi pham; va

(b) vat thu dugc nhu két qua cta viéc thuc hién toi pham néu ching
thudc s hitu ctia Nguoi bi yéu cau tai thoi diém bit giir.

2. Néu cac tai san bi tich thu dugc néu tai Piéu 13(1) cua Bién ban nay
la can thiét dé phuc vu diéu tra hodc truy t& mot toi pham tai Bén dugc yéu




céu, viéc chuyén giao céc tai san nay c6 thé dugc tri hodn, hodc ching c6 thé
duoc chuyén giao c6 diéu kién phai duoc tra lai sau khi c6 két luan vé thu tuc
tai Bén yéu cau.

3. Truong hop phap luét cia Bén dugce yéu cau hoac viéc bao vé quyén
cua bén thir ba yéu cau, moi tai san da dugc chuyén giao sé dugc tra lai cho
Bén yéu cau mién phi sau khi hoan tat cac thu tuc, néu Bén nay yéu cau.

Diéu 14
Thi tuc

Thii tuc lién quan dén din d6 va bit giir tam thdi s& dugc diéu chinh
hoan toan theo phap luat cia Bén duogc yéu cau.

aA
Dieu 15
Pai dién va chi phi
1. Bén duogc yéu cau sé sap xeép cho nguoi lién quan cia Bén yéu cau
duoc c6 mat trong moi thu tuc tai tda an & Bén dugc yéu cau lién quan truc
tiép dén yéu cau dan do doi véi Nguoi bi yéu cau thong qua viéc bo tri cac
quy dinh vé tu van, ho trg va dai dién.

2. Bén yéu cau s& chiu moi chi phi lién quan dén di lai ciia Bén yéu cau
khi chuyén giao. Bén duoc yéu cu s& chiu moi chi phi khac phét sinh tryc
tiép tir thi tuc dan do tai Bén nay.

3. C4 hai Bén s& khong dugc dua ra yéu ciu vé tai chinh phat sinh tir viéc
bét, giam gitt, kiém tra hodic chuyén giao Ngudi bj yéu ciu dbi véi Bén kia.

-l
Dieu 16
Hiéu luc
Bién ban nay s€ co6 hiéu luc ke tir ngay ky va sé cham dit hiéu luc sau
khi moi thu tuc lién quan dén viéc dan do Nguoi bi yéu cau két thuc.
Cac ndi dung néu trén the hién sy ghi nhd dat dugc gitta cac Bén veé céc
van dé da néu tai Bién ban nay.




Ngudi ky tén duéi day, duge Chinh phi nuée minh Gy quyén day du,
da ky Bién ban nay.

Lam thanh hai ban tai thanh phé Ha Nbi vao ngay AB. thang 8 nam
2022.

Thay mat Thay mat
Chinh phi nwéc Cong hoa xa hoi Chinh phi Lién hiép
chii nghia Viét Nam Vuong quﬁc Anh va Bic Ai-len

ﬂfﬁv.,\a,u\/ ﬂ/l“ M’——/ ,/27\]71, .

.

Thwong twéng Luwong Tam Quang Matthew Rycroft
Thir truéng Bd Cong an Quéce vu khanh Bd Noi vu
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE GOVERNMENT OF THE UNITED KINGDOM OF

GREAT BRITAIN AND NORTHERN IRELAND
CONCERNING THE EXTRADITION OF

CANH ANH NGUYEN AND THI MAI NGUYEN

This Memorandum of Understanding between the Government of the
Socialist Republic of Viet Nam and the Government of the United Kingdom of
Great Britain and Northern Ireland (here in after referred to as the Requesting and
Requested Parties),

DESIRING to provide for more effective cooperation in combating crime;

AFFIRMING their mutual respect for sovereignty and equality and mutual
benefit;

RESPECTING the principles of international laws and each Party’s
constitutional principles;

HAVING DUE REGARD for human rights and the rule of law;

MINDFUL of the guarantees under their respective legal systems which
provide an accused person with the right to a fair trial, including the right to
adjudication by an impartial tribunal established pursuant to law;

Records the understandings which have been reached for the extradition of
Canh Anh Nguyen and Thi Mai Nguyen to the jurisdiction of the Socialist
Republic of Viet Nam.

Paragraph 1
Definitions

For the purposes of this Memorandum:




(a) “Extradition” means the surrender of the Requested Person to the
Requesting Party for the purpose of being prosecuted there for one or more
offences and / or for the purpose of serving a sentence of imprisonment;

(b) “Requesting Party” means the Government of the Socialist Republic of
Viet Nam; and

(c) “Requested Party” means the Government of the United Kingdom of
Great Britain and Northern Ireland;

(d) “Requested Person” means Canh Anh Nguyen (date of birth:
15/01/1987; Nationality: Vietnamese; Passport number: B7338718) and Thi Mai
Nguyen (date of birth: 10/9/1988; Nationality: Vietnamese; Passport number:
B7338720/ B8279951) (each a “Requested Person™).

Paragraph 2
Arrangement to extradite

The Requested Party will surrender the Requested Person to the Requesting
Party in accordance with the provisions of this Memorandum.

Paragraph 3
Offences allowing extradition

1. For the purposes of this Memorandum, an offence will be an extraditable
offence if the conduct on which it is based is punishable under the laws of both the
Requested and Requesting Parties by imprisonment for a period of at least twelve
(12) months or another form of detention, or by a greater punishment.

2. Where extradition is sought for the purpose of serving a sentence
imposed following the conviction of the Requested Person by a competent court
of the Requesting Party, an offence will be an extraditable offence only where (a)
the conduct on which the offence is based is punishable under the laws of both the
Requested and Requesting Parties by imprisonment for a period of at least twelve
(12) months or another form of detention, or by a greater punishment; and (b) a
sentence of imprisonment or another form of detention for a term of four months
or a greater punishment has been imposed in respect of the conduct.
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3. An offence will be an extraditable offence whether or not the laws of the
Parties place the offence within the same category or describe the offence by
different terminology.

Paragraph 4
Grounds for refusal
Extradition may be refused if:

(a) it appears to the Requested Party that the request for extradition has
been made for the purpose of prosecuting or punishing the Requested Person on
account of his or her race, religion, nationality, ethnic origin, political opinions,
sex or status, or that he or she may be prejudiced at trial, or that he or she will be
detained or otherwise restricted in his or her personal liberty, for any of those
reasons;

(b) it appears to the Requested Party that the Requested Person would be
entitled to be discharged under any rule of law relating to previous exemption of
criminal liabilities or conviction if he or she were charged with the offence for
which extradition is sought in the territory of the United Kingdom;

(c) it appears to the Requested Party that the physical or mental condition of
the Requested Person is such that it would be unjust or oppressive to extradite him
or her;

(d) the prosecution of the Requested Person or the implementation of the
sentence would be barred by reason of passage of time, under the domestic law of
the Requested Party;

(e) the conduct in relation to which extradition is sought constitutes an
offence under the military law of the Requesting Party, but does not constitute an
offence under the general criminal law of the Requested Party;

(f) it appears to the Requested Party that extradition would be incompatible
with the Requested Person’s human rights;

(g) it appears to the Requested Party that the Requested Person has been
convicted in his or her absence, unless:

(i) the Requested Person deliberately absented themselves from his
or her trial, or




(i1) the Requested Party is satisfied that he or she would be entitled to
a retrial or (on appeal) a review amounting to a retrial, and that in such
proceedings would have the following rights:

a. the right to defend him- or herself in person or through legal
assistance of his or her own choosing or, if he or she has not sufficient means to
pay for legal assistance, to be given it free when the interests of justice so require;

b. the right to examine or have examined witnesses against him or
her and to obtain the attendance of witnesses on his or her behalf under the same
conditions as witnesses against him or her.

(h) it appears to the Requested Party that the Requested Persons could be
sentenced to death, unless the Requesting Party provides an adequate written
assurance that a sentence of death will not be imposed, or, if imposed, will not be
carried out;

(1) if it appears to the Requested Party that extradition would be contrary to
the 1951 Convention Relating to the Status of Refugees;

(j) extradition is barred for any other reason under the domestic law of the
Requested Party.

Paragraph 5
Extradition procedures and required documents
1. The request for extradition will be made in writing.

2. A request for extradition made under this Memorandum will be made in
writing to the Secretary of State for the Home Department.

3. A request for extradition will be supported by:

(a) as accurate a description as possible of the Requested Person together
with any other information that would help to establish identity and probable
location;

(b) a statement of the facts of the offence(s) for which extradition is
requested;

(c) the relevant text of the law(s) describing the essential elements of the
offence for which extradition is requested, the penalties and the periods of
limitation;




(d) such evidence as would justify committal for trial or the equivalent
under the laws of the relevant part of the United Kingdom (where arrest is
affected); and

(e) a copy of the warrant or order of arrest issued by the competent authorities;

(f) if the Requested Person has been convicted in their absence, evidence or
other information such as would satisfy the Requested Party of the matters
referred to in paragraph (4)(g) above.

4. The documents which accompany the extradition request may be
received and admitted as evidence in extradition proceedings if they are
authenticated in a manner accepted by the law of the Requested Party.

5. If the Requested Party considers that further information is needed that
Party may request that additional information be furnished within such time as it
specifies.

Paragraph 6
Language

All documents submitted by either Party will be in English or accompanied
by an English translation which is authenticated in a manner accepted by the law
of the Requested Party.

Paragraph 7
Provisional arrest

1. In an urgent situation, the Requesting Party may request the provisional
arrest of the Requested Person pending the making of a full request for extradition
under this Memorandum.

2. A request for provisional arrest may be transmitted through the
diplomatic channel or via Interpol.

3. The application for provisional arrest will contain:
(a) a description of the Requested Person;
(b) his or her location, if known;

(c) a brief statement of the facts of the case including, if possible, the date
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and location of the offence;
(d) a description of the law(s) violated;

(e) the original or a copy of the warrant or order of arrest, the finding of
guilt, or the judgment of conviction against the Requested Persons; and

(f) a statement that the supporting documents for the Requested Persons
will follow within the time specified in Paragraph 7(5) of this Memorandum.

4. The Requesting Party will be notified without delay of the decision on its
request for provisional arrest and the reasons for any inability to proceed with the
request, unless obligations as to confidentiality prevent the Requested Party from
doing so.

5. The Requesting Party must submit a full request for extradition in
compliance with Paragraph 5 of this Memorandum within forty-five (45) days of
the date on which the Requested Persons were arrested.

6. A failure to comply with Paragraph 7(5) of this Memorandum may result
in the discharge of the person sought.

7. The fact that the person sought has been discharged from custody
pursuant to Paragraph 7(6) of this Memorandum will not prejudice the subsequent
re-arrest and extradition of that person.

Paragraph 8
Decision and surrender

1.The Requested Party will promptly notify the Requesting Party through
the diplomatic channel of its decision on the request for extradition.

2. If the request is refused in whole or in part, the Requested Party will,
unless obligations as to confidentiality prevent it, provide information as to the
reasons for the refusal. The Requested Party will provide copies of pertinent
judicial decisions upon request.

3. If the request for extradition is granted, the authorities of the Parties will
make arrangements for the surrender of the Requested Person.

4. At the conclusion of the extradition proceedings, the Requested Person
will be extradited within 28 days. If circumstances prevent the Requested Party
from surrendering the Requested Person within that timeframe, it will notify the
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Requesting Party. The Parties will decide upon a new period of time for
surrender, taking into account any particular requirements of the Requested
Party’s domestic law.

Paragraph 9
Postponed and conditional surrender

1. The Requested Party may postpone the surrender of the Requested
Person in order to proceed against him or, if he has already been convicted, in
order to enforce a sentence of imprisonment. In such a case the Requested Party
will advise the Requesting Party accordingly.

2. The Requested Party may, instead of postponing surrender under
Paragraph 9(1) of this Memorandum, temporarily surrender the Requested Person
to the Requesting Party in accordance with conditions to be decided between the
Parties.

Paragraph 10
Multiple requests for extradition

If the Requested Party receives requests from the Requesting Party and
from any other Party for the extradition of the Requested Person, either for the
same offence or for a different offence, the Requested Party will determine to
which Party it will surrender the Requested Person. In making the decision, the
Requested Party will consider all relevant facts, including but not limited to:

(a) the place where each offence was committed (or is alleged to have been
committed);

(b) the respective interests of the Requesting Parties;
(c) the relative seriousness of the offences;

(d) the chronological order in which the requests were received from the
Requesting Parties; and

(e) whether, in the case of each offence, the Requested Person is accused of
its commission (but not alleged to have been convicted) or has been convicted.




Paragraph 11
Speciality
1. The Requested Person may not be detained, tried or punished in the
Requesting Party except for:
(a) the offence for which extradition has been granted;

(b) any other offence disclosed by the same facts as that offence, provided
such an offence is also an extraditable offence within the meaning of Paragraph 3
of this Memorandum and that such other offence is not one in respect of which a
sentence of death could be imposed;

(c) an offence committed after his or her extradition; or

(d) an offence for which the Requested Party consents to the person’s
detention, trial or punishment.

2. Where a request for the purpose of Paragraph 11 (1)(c) of this
Memorandum is made, the Requested Party may require the submission of the
documents called for in Paragraph 5 of this Memorandum.

3. Paragraphs 11(1) and (2) of this Memorandum do not prevent the
Requested Person being detained, tried or punished, or his extradition to a third
Party, if he or she:

(a) leaves the territory of the Requesting Party after the extradition and
voluntarily returns to it; or

(b) does not leave the territory of the Requesting Party having been given
an opportunity to do so.

Paragraph 12
Consent

If the Requested Person consents in writing to his or her surrender to the
Requesting Party, the Requested Party may, notwithstanding that the
requirements of Paragraph 5 of this Memorandum have not been met, surrender
him or her as expeditiously as possible.




Paragraph 13
Seizing and surrender of property

1. The Requested Party may upon request and as far as this is permitted by
its domestic law and without prejudice to the rights of others, seize the materials
stated below and deliver the same to the Requesting Party at the time of
extradition of the Requested Person or immediately thereafter:

(a) items used in the commission of the offence or which constitute
evidence of the offence; and

(b) items obtained in consequence of the commission of the offence if they
are in the possession of the Requested Person at the time of the arrest.

2. If the seized materials, as referred to in Paragraph 13(1) of this
Memorandum, are required for an investigation or prosecution of an offence in
the Requested Party, then the delivery of those materials may be delayed, or they
may be delivered on condition that they will be returned after the conclusion of
the proceedings in the Requesting Party.

3. Where the law of the Requested Party or the protection of the rights of
third parties so requires, any property so surrendered will be returned to the
Requested Party free of charge after the completion of the proceedings, if that
Party so requests.

Paragraph 14
Procedure

The procedure with regard to extradition and provisional arrest will be
governed solely by the law of the Requested Party.

Paragraph 15
Representation and expenses

1. The Requested Party will arrange for the interests of the Requesting
Party to be represented in any court proceedings in the Requested Party directly
concerning a request for the extradition of the Requested Person by arranging for
the provision of advice, assistance and representation.

2. The Requesting Party will bear the expenses related to the transport of
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the Requested Party at his surrender. The Requested Party will pay all other
expenses incurred in that Party as a direct result of the extradition proceedings.

3. Neither Party will make any pecuniary claim against the other Party
arising out of the arrest, detention, examination or surrender of the Requested
Person.

Paragraph 16
Effective date

This Memorandum will come into effect on the date of signature and will
be no longer effective after the procedures relating to the Requested Persons are
terminated.

The foregoing represents the understanding reached between the Parties on
the matters referred to in this Memorandum.

The undersigned, being duly authorised by their respective Governments,
have signed this Memorandum.

Signed in duplicate at the city of Ha Noi on the 45.f.£v of August 2022.

For the Government For the Government
of the Socialist Republic of Viet Nam of the United Kingdom
of Great Britain and Northern Ireland
Mh"é‘u\/

g it 44

Senior Lieutenant General Matthew Rycroft
Luong Tam Quang Permanent Under Secretary
Deputy Minister of Public Security of the Home Office
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